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CITY OF SANTA ROSA 

CITY COUNCIL 
 
TO: MAYOR AND CITY COUNCIL 
SUBJECT: APPEAL OF A PUBLIC CONVENIENCE OR NECESSITY 

DETERMINATION FOR AN OFF-SALE ALCOHOL LICENSE 
FOR BIG LOTS 

STAFF PRESENTER: JESSICA JONES, CITY PLANNER 
 COMMUNITY DEVELOPMENT 
 
AGENDA ACTION: RESOLUTION 
_____________________________________________________________________ 
 
ISSUE(S) 
 
Should the City Council deny the appeal and uphold the Community Development 
Director’s determination that Public Convenience or Necessity (PCN) would not be 
served by the issuance of an off-sale alcohol license for beer and wine at Big Lots 
located at 2055 Mendocino Avenue? 

COUNCIL GOALS AND STRATEGIES 

N/A 

BACKGROUND 
 

1. On February 26, 2013, a PCN application was filed by PNS Stores, Inc. on behalf 
of Big Lots in order to apply for an off-sale alcohol license for beer and wine 
sales (Type 20 license) at the Big Lots store on Mendocino Avenue. 
 

2. On April 12, 2013, based on statistical information reported by the California 
Department of Alcoholic Beverage Control (ABC) and information provided by the 
Santa Rosa Police Department regarding crime issues in the area, the 
Community Development Director determined that public convenience or 
necessity would not be served by the issuance of a license for the sale of beer 
and wine at Big Lots. 
 

3. On April 22, 2013, the applicant filed an appeal of the Director’s determination. 
 

ANALYSIS 
 

1. The California Business and Professions Code, Section 23958, states that the 
Department of Alcoholic Beverage Control (ABC) “shall deny an application for a 
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license if issuance of that license would tend to create a law enforcement 
problem, or if issuance would result in or add to an undue concentration of 
licenses, except as provided in Section 23958.4.” 

2. Section 23958.4 of the Business and Professions Code states that, if the local 
governing body of the area in which the premises is located determines that the 
public convenience or necessity would be served by the issuance of the 
requested license, then the ABC may issue the license. 

3. In April 2006 the Council delegated the authority to make PCN determinations to 
the Director of Community Development on the basis that these determinations 
often involve land use issues.   

4. Pursuant to ABC’s 23958.4 B & P Application Work Sheet, there are three 
existing type 20 (off-sale) licenses for establishments within the subject Census 
tract.  Typically, an “undue concentration” would occur if there were more than 
five type 20 licenses in the Census tract. 

5. Pursuant to ABC’s 23958.4 B & P Application Work Sheet, the subject area is 
within a high crime reporting district.  A “high crime reporting district” is defined 
by State law as 120% of the average number of offenses per City reporting 
district.  The average number of offenses was 143.97; 120% of the average is 
173 total offenses.  The subject reporting district has a total of 225 offenses.   

6. The Santa Rosa Police Department provided information regarding the type of 
crime issues in the area, which include public intoxication as the top offence.  
They have also stated that, while the subject area is not over concentrated with 
alcohol licenses, it is adjacent to an area that has an undue concentration of 
licenses.  Further, Big Lots provided information to the Police Department that 
the beer and wine that would be sold would come from other retail 
establishments that were unable to sell the product, and Big Lots would then sell 
it at a discounted rate.  It is the Police Department’s position that allowing an off-
sale alcohol license for Big Lots would serve to perpetuate the already criminal 
and nuisance type of behavior taking place in this area. 

7. Based on the information provided by ABC and the Police Department, it was 
determined, by the Director of Community Development, that the public 
convenience or necessity would not be served by the issuance of a Type 20 ABC 
license for Big Lots. 

APPEAL 
 
On April 22, 2013, the applicant filed an appeal in opposition to the determination, and 
provided grounds for the appeal.  In addition, on May 6, 2013, the applicant submitted a 
follow-up letter (which was addressed to the Planning Commission) that outlined 
additional points related to their appeal.   
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The following identifies the applicant’s initial grounds for appeal, along with staff’s 
response to each:  
 

• Pursuant to Santa Rosa Municipal Code Section 20-42.034(a), alcohol sales are 
permitted by right in this location per the commercial property’s zoning (PD).  In 
addition, the Department of ABC does not consider this census tract (1521) to be 
over-concentrated with ABC licenses. 

 
Staff Response: 
 
The above statement is generally accurate.  The Santa Rosa Zoning Code, 
Section 20-42.034, Alcoholic Beverage Sales, states that a Conditional Use 
Permit is required for establishments under 10,000 square-feet that sell alcohol 
for off-site consumption.  Because the subject Big Lots store, at 22,500 square-
feet, exceeds the 10,000 threshold, a Conditional Use Permit would not be 
required.  However, because the area is considered high crime, a determination 
of public conveyance or necessity is required in order for ABC to issue a license 
to sell alcohol. 

 
• Big Lots stores offer a large variety of goods for the household, kitchen, pantry, 

garden, etc.  This particular Big Lots store totals 22,500 square-feet, with the 
alcohol area being only 20 linear feet.  The area of alcohol sales is very 
reasonable in comparison to the size of the store, and it would be a great 
convenience for Big Lots patrons to make their beer and wine purchases at the 
same time as their other Big Lots purchases. 

 
Staff Response: 
 
Although staff understands that the total area within the store for alcohol sales 
would be limited, it does not address the concerns raised by the Santa Rosa 
Police Department regarding existing crime in the area and the potential of 
perpetuating the issue by the sale of discounted alcohol.        

 
The following identifies the applicant’s additional comments provided in their May 6, 
2013 letter, along with staff’s response to each: 

 
• Most of the California Big Lots stores offer beer and wine with ABC licenses 

dating back 20 years.  In line with Big Lots general business plan, they generally 
purchase goods (including beer and wine) at rates below that of normal 
wholesale.  However, this does not relate directly to Big Lots retail pricing for 
these items.  While all Big Lots items are competitively priced compared to other 
retail outlets, their beer and wine selections are not overly discounted.  The idea 
is not to create a separate demand for beer and wine through discounted pricing, 
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but to offer a more complete selection of goods to the patrons that are already 
visiting the stores to purchase other items.  

 
Staff Response: 
 
While staff understands that Big Lots is not trying to create a separate demand 
for beer and wine based on the discounted sales price, the original concerns 
related to crime remain.  As stated above, based on the information provided by 
the Santa Rosa Police Department, the top offence in this high crime area is 
public intoxication.  Further, in a May 21, 2013 memo from the Police 
Department, responding to the May 6, 2013 Big Lots letter, staff remains 
concerned that the lower cost beer and wine would be sold in an area that is 
already stricken with alcohol related problems.  
 

• This store totals 22,500 square-feet, comparable to an average supermarket.  
The floor area dedicated to the sale of beer and wine will be a modest 20 linear 
feet.  The items offered for sale are name brand beers and wines from well-
known producers (Barefoot, Beringer, Ecco Domani, etc.).  They do not offer 
cheap fortified wines often found at discount liquor outlets. 
 
Staff Response: 
 
As previously stated, the total area of alcohol sales does not address the 
concerns raised by the Police Department regarding existing crime in the area 
and the potential of perpetuating the issue by the sale of discounted alcohol.  
With regard to the brand of alcohol sold, State law prohibits the City from 
regulating the types of beer and wine sold at a store.  
 

• To ensure they are a professional beer and wine vendor, Big Lots has imposed a 
number of “in-house” safety procedures to ensure the sale of alcoholic beverages 
are done so in a responsible manner. 
 
Staff Response: 
 
The safety procedures outlined in the Big Lots May 6, 2013 letter are typical of 
responsible businesses that sell alcohol, and are similar to those that are outlined 
in Section 20-42.034 of the Santa Rosa Zoning Code.  However, the concerns 
and issues in this case are the additional accessibility and off-sale of alcohol in 
the subject area, and it is staff’s position that the safety procedures would not 
mitigate the stated problems.   

 
RECOMMENDATION 
 
It is recommended by the Community Development Department that the City Council 
deny the appeal and, by resolution, uphold the Community Development Director’s 
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determination that the Public Convenience or Necessity would not be served by the 
issuance of a Type 20 ABC license for Big Lots located at 2055 Mendocino Avenue. 

Author:  Jessica Jones, City Planner 

Attachments: 
 

• Public Convenience or Necessity Application, provided by ABC 
• Letter from Art Rodriguez and Associates, dated February 22, 2013 
• Location Map 
• Redwood Plaza Plan 
• Aerial 
• 23958.4 B&P Application Work Sheet 
• Letter from Jerry Soares, Police Lieutenant, dated March 4, 2013 
• Maps, provided by the Santa Rosa Police Department 
• Spreadsheets of Incidents and Calls for Service, provided by the Santa Rosa 

Police Department 
• Section 23958.4 of the California Business and Professions Code 
• Letter from the Community Development Director, dated April 12, 2013 
• Appeal Form, dated April 22, 2013 
• Letter (and attachments) from Art Rodriguez & Associates, dated May 7, 2013 







ME
ND

OC
IN

O 
AV

E

STEELE LN

LEWIS RD

SILVA AVE

ROWE DR

EMERITUS CIR

SALEM AVE

CLEMENT AVE

RICHMOND DR

LO
MI

TA
S A

VE
OAKVIEW CT

LEWROSA WAY

SALEM AVE

2055 Mendocino Avenue

LOCATION MAP
Big Lots 

Public Convenience or Necessity for 
Off-Site Alcohol Sales

Project 
Site

´











3/27/13 Santa Rosa Police Dept. P. Parker, Crime Analyst 

Area of Analysis 
 

Mendocino Av Corridor, Including 2055 Mendocino Av (Big Lots) 
From‐‐and including‐‐Elliot Av, northward to‐‐and including‐‐Mervyn Av. 

 

 
 



3/27/13 Santa Rosa Police Dept. P. Parker, Crime Analyst 

 
Aerial View: 

 
2055 Mendocino Av Parcel and   

Measurement Line showing width of Mendocino Corridor 
 

 
 
The black horizontal measurement line in the map clip below, which is approx. 630 feet 
from the centerline of Mendocino Av., shows that this area of analysis includes the 
entire parcel on which the 2055 Mendocino Av (Big Lots) is located. 
 
The same, approx. 630‐foot distance, measured from the Mendocino Av centerline 
eastward, includes Slater St. 
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