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CITY OF SANTA ROSA 

CITY COUNCIL 
 
TO: MAYOR AND CITY COUNCIL 
SUBJECT: RELEASE OF COVENANT RUNNING WITH THE LAND 

WITH SONOMA COUNTY MUSEUM UPON OFFICIAL 
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THE “EAST PROPERTY” 

STAFF PRESENTER: CAROLINE FOWLER, CITY ATTORNEY 
 CITY ATTORNEY’S OFFICE 
 
AGENDA ACTION: RESOLUTION 
_____________________________________________________________________ 
 
ISSUE(S) 
 
Should the Council fully release the Covenant Running with the Land recorded in the 
Official Records of Sonoma County on April 5, 2000, as Instrument No. 20000032488, 
upon the official opening of Sonoma County Museum’s expansion onto the East 
Property located at 505 B Street formerly known as the Conklin Site? 

COUNCIL GOALS/STRATEGIES 

This item relates to Council Goal 1: “Create a Strong, Sustainable Economic Base – 
Promote and Support Efforts to Retain and Expand Local Businesses;” Council Goal 4: 
“Maintain and Enhance our City’s Cultural, Historical, and Recreational Assets – 
Expand and Maintain Youth and Family Programs;” and Council Goal 6: “Commit to 
Making Santa Rosa a Healthy Community Where People Feel Safe to Live, Work, and 
Play - Evaluate Opportunities to Participate in Community-wide Education and Health 
Initiatives.”  The expansion of the Sonoma County Museum onto the East Property by 
opening an art museum and educational programming at the Conklin Site will fulfill the 
Museums agreement with the City pursuant to the terms of the Donation Agreement 
and subsequent amendments.  

BACKGROUND 
 
The Sonoma County Museum has leased the Old Post Office Building property, located 
at 425 Seventh Street, from the City since 1983 to operate an art and history museum.  
 
In 1999 the Museum developed a cultural/educational strategic plan calling for an 
expansion of the museum and requested the City’s financial help in purchasing the two 
parcels of land adjacent to the museum on the north side of Seventh Street. The City, 
acting in support of the proposed expansion plans, donated $550,000 in March 2000, to 
assist the Museum in purchasing the property west of the museum (“West Lot”). The 

 



Release Of Covenant Running With The Land With Sonoma County Museum  
August 27, 2013 
Page 2 
 
Council’s action, by resolution, executed a Donation Agreement of funds in an amount 
up to $600,000 and established a covenant requiring that the funds only be used for 
purchase of the property, that the expansion be completed within 10 years from the 
recording date of the Covenant and that the donation be refunded to the City if either or 
both of the conditions were not met.  The City also promised to release the Museum 
from these commitments following completion of the expansion construction.   
 
On March 27, 2001, an Amendment to the Donation Agreement was executed in which 
the remaining $50,000 was donated to the Museum to assist in purchasing the East 
Property and outlined a period of 15 years from the recording of the Covenant to 
complete the expansion at the East Property located at 505 B Street and formerly 
known as the Conklin site. 
 
In 2010, the Museum asked the City Council to extend the deadline for completing its 
expansion of the Museum on Seventh Street until December 31, 2011. The requested 
expansion would enable the museum to complete work on an outdoor sculpture garden 
and exhibit space on the West Lot. The Museum also requested the City recognize that 
extending the Museum facility out to A Street by completing the outdoor sculpture 
garden and exhibit space will satisfy the requirements of the covenant for the West Lot 
property.  On December 7, 2010, Council adopted Resolution 27780 approving the 
expansion on the West Lot and executing a Second Amendment to the Donation 
Agreement which was recorded in the Official Records of Sonoma County on December 
22, 2010 as Instrument No. 2010116797.  
 
On February 3, 2012 a Release of Covenant Running with the Land was recorded in the 
Official Records of Sonoma County as Instrument No. 201201349, following the 
Museum’s satisfaction of its obligations as to the West Lot property.  The Covenant still 
remained in effect as to the East Property (Conklin Site) as described in Amendment #2 
to the Donation Agreement and Amendment to Covenant Running with the Land, 
recorded on December 22, 2010. 
 
The Museum has considered a variety of expansion plans involving the Seventh Street 
block.  Financial constraints have made the Museum’s original full-block plan unrealistic 
and the expansion project as envisioned in 2000 has been revised significantly.  
Ultimately, the plans evolved into opening an art museum as the defining element in the 
“Museum on the Square” mixed use development, located at 520 Third Street, and 
utilizing the Old Post Office Building as a history museum.  Due to the commitments to 
the “Museum on the Square,” Sonoma County Museum had put their expansion efforts 
at East Property on hold for the past three years.  The Museum has now elected to 
move forward with expansion onto the East lot instead of opening a site in the “Museum 
on the Square” project. 
 
In July 2013, the City received correspondence dated June 26, 2013, from Sonoma 
County Museum requesting that the City fully release the Covenant for the final $50,000 
on the Museum-owned property at 505 B Street upon the completion and official 
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opening of the expansion located at 505 B Street, the East Property, as satisfaction of 
the Museum’s remaining obligations under the Donation Agreement. 
 
ANALYSIS 
 
The Donation Agreement and amendments thereto expressed the City’s support for the 
expansion of the Museum for the benefit of the citizens of Santa Rosa.  The proposed 
expansion has evolved over time since the original Donation Agreement was entered 
due to changing conditions, the economy and the needs of the museum. 
 
The opening of the East Property as additional museum and education facilities will 
benefit the community and fulfill the spirit and intent of the Donation Agreement. 
 
RECOMMENDATION 

It is recommended that the Council, by resolution, fully release the Sonoma County 
Museum from their obligations pursuant to the Donation Agreement and amendments 
thereto and authorize the Mayor to execute and record a Release Of Covenant Running 
With The Land upon completion of the East Property expansion, which will fully satisfy 
the terms of the Covenant and the Donation Agreement. 

Author:  Caroline Fowler 

Attachments: 
 

• Agreement for the Establishment and Operation of the Historical Museum of 
Sonoma County 

• Agreement To Extend Term Of Lease 

• Donation Agreement 

• Recorded Covenant Running with the Land 

• Amendment to Donation Agreement 

• Amendment #2 to Donation Agreement 

• Recorded Release of Covenant Running with the Land 

• Proposed Full Release of Covenant Running with the Land 



































































 

 

NO FEE:  This Document is being recorded for 
the benefit of the City of Santa Rosa as per 
Gov’t Code Section 6103  
 
WHEN RECORDED MAIL TO: 
 
CAROLINE FOWLER, CITY ATTORNEY 
CITY ATTORNEY’S OFFICE  
CITY OF SANTA ROSA 
100 Santa Rosa Ave., Room 8 
Santa Rosa, CA 95404 
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RELEASE OF COVENANT RUNNING WITH THE LAND 
 

 The City of Santa Rosa, a California charter city (the “City”) and The Sonoma County 
Museum (“Museum”), entered into and made that certain COVENANT RUNNING WITH THE 
LAND recorded in the Official Records of Sonoma County on April 5, 2000 as Instrument No. 
2000032488 (the “Covenant”) for the purpose of documenting certain obligations of Museum in 
favor of the City, which Covenant was recorded against and burdens all the real property therein 
described, the legal description of which property is attached hereto at Exhibit A (the 
“Property”). 
 
 The City having satisfied itself that the obligations of Museum regarding the “West Lot” 
Property as contained in the Covenant have been completed by Museum, entered into and 
made that certain RELEASE OF COVENANT RUNNING WITH THE LAND, recorded in the 
Official Records of Sonoma County on February 3, 2012 as Instrument NO. 2012011349 for the 
purpose of releasing all right, title and interest as acquired by the execution and recordation of 
the Covenant extinguishing the Covenant from the title of the Property, except only as pertains 
to the obligations for the “East Property” (Conklin site) as described in that Amendment #2 To 
Donation Agreement and Amendment to Covenant Running with the Land, recorded on 
December 22, 2010 as Instrument No. 2010116797. 
 

The City having satisfied itself that the remaining obligations of Museum as contained in 
the Covenant have been fully completed by Museum does hereby release all right, title and 
interest as acquired by the execution and recordation of the Covenant and now executes this 
release for the purpose of extinguishing the Covenant from the title of the Property. 
 
Dated: _____________, 2013 THE CITY OF SANTA ROSA 
 
 
     By:  _________________________________   
      Mayor  
 
State of California ) 
 ) 
County of Sonoma ) 
 
On ___________________________ before me, _____________________________, personally appeared ___________________________, 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is / are subscribed to the within instrument and 
acknowledged to me that he / she / they executed the same in his/her/their authorized capacity(ies), and that by his / her / their signatures(s) on 
the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal, 

 

Signature_________________________   (Seal) 
 



 

 

EXHIBIT A 
 
TRACT ONE: 
 
Lot No. 19 and part of Lot No. 18 in the form or shape of trapezoid in Kessings Addition to Santa 
Rosa, being more particularly described as follows: 
 
Beginning at a stake 8 feet Westerly of the Northeast corner of Lot 18 in Kessings Addition; 
thence in an Easterly direction, 48 feet to the Northeasterly corner of Lot No. 19 in said Addition; 
thence Southerly along the Easterly line of Lot No. 19, 100 feet; thence at right angles along the 
North line of Seventh Street, Westerly 54 feet to the line of a lot belonging to George P. Noonan in 
the year 1875 and conveyed to him by Edward Kraft by Deed dated April 20, 1875; thence 
Northerly along the Easterly line of said last mentioned lot to the place of beginning. 
 
Being the same property conveyed to Elijah Gaby by P. Edward Kraft, August 3, 1875 which deed 
is recorded in Liber 50 of Deeds, page 246, Sonoma County Records. 
 
TRACT TWO: 
 
Commencing at the Northerly line of Seventh Street at the Southeasterly corner of Lot No. 17 of 
Kessing’s Addition to the City of Santa Rosa; thence Southwesterly along the Northerly line of 
Seventh Street, 20 feet; thence Northerly, parallel with the Easterly line of Lot No. 17, 100 feet to 
the North line of Lot 17; thence Northeasterly along the North lines of Lot 17 and 18, 52 feet; 
thence Southerly to a point on the North line of Seventh Street, 26 feet from the Southeasterly 
corner of said Lot 17; thence Southwesterly along the North line of the Seventh Street, 26 feet to 
the point of commencement. 
 
Being the East half of Lot 17 and a portion of Lot 18 of Kessing’s Addition to the City of Santa 
Rosa, according to a Map thereof on file in the Office of the County Recorder. 
 
TRACT THREE: 
 
Lot 16 and a portion of Lot 17 as shown upon the Map of Kessing’s Addition to the Town of Santa 
Rosa, filed in the Office of the County Recorder on November 22, 1869 and recorded in Book 1 of 
Maps, page 3, Sonoma County Records, and described as follows: 
 
Commencing at the intersection of the Northerly line of Seventh Street with the Easterly line of A 
Street; thence along the Northerly line of Seventh Street in a Northeasterly direction , 60 feet; 
thence Northwesterly, parallel with the Easterly line of  A Street, 100 feet to the Southerly line of 
Lot 14; thence along the dividing line between Lots 14, 15, 16 and 17, in a Southwesterly direction, 
60 feet to the Easterly line of A Street; thence Southerly along the Easterly line of A Street, 100 
feet to the point of beginning. 
 
APNs:  010-033-015, 010-033-016 and 010-033-017 
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