Don L. Nauman

Attorney at Law

3936 Mayette Avenue
Santa Rosa, CA 95405
(707) 525-0151

(707) 544-5418 (Fax)

May 28, 2026

VIA HAND DELIVERY R E C E IVE D
Office of the City Attorney

City of Santa Rosa MAY 2 8 2026

100 Santa Rosa Avenue, Room 8 CITY OF SANTA ROSA
Santa Rosa, CA 95404 CITY CLERK'S OFFICE
Office of the City Clerk

City of Santa Rosa

100 Santa Rosa Avenue, Room 8
Santa Rosa, CA 95404

Subject: URGENT: Formal Administrative Objection & Notice of Litigation Hold -
June 2, 2026, Agenda Item 13.14

Dear City Attorney and Madam City Clerk,

Please see the attached Formal Administrative Objection and Notice of Intent to Seek a
Writ of Mandate regarding Agenda Item 13.14 (WUI Boundary Overlay), currently calendared
for the June 2, 2026. City Council meeting.

We are serving this on your offices this afternoon to ensure legal leadership has an
opportunity to evaluate the severe litigation risks associated with this ordinance prior to
Tuesday's meeting.

As the attached document details with specific video timestamps, the administrative
record established during the May 12, 2026, First Reading is structurally defective. Critical, on-
the-record misstatements of law regarding both the City’s discretionary zoning authority and
California insurance regulations (Proposition 103) were relied upon to induce the initial vote.
Proceeding to final adoption upon this contaminated foundation will immediately expose the
City to a multi-party writ of mandate and substantial fee awards under CCP § 1021.5.

As a professional courtesy, we strongly advise your office to counsel the Mayor and City
Council to pull Item 13.14 from Tuesday's agenda in its entirety. This is the most prudent course
of action to afford incoming legal leadership the time required to conduct a de novo review of
the City's statutory obligations and avoid binding the municipality to a legally vulnerable
position.
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Additionally. please direct your attention to the formal Notice of Litigation Hold in
Section 6 of the enclosed Mandatory Demand, requiring the immediate preservation of all related
internal communications, emails, and Slack logs across the City Council, Fire Department, and
staff.

Please reply to confirm receipt of this correspondence and its inclusion in the formal
administrative record for Agenda Item 13.14.

| ’// ﬁly:

Don L. Ndum
Resident, Walnut Grove Estates/Creek51de Nelghborhood

Wi il E//e

Patrice A. Doyle, E
Co-Counsel
Resident, Walnut Grove Estates/Creekside Neighborhood



Don L. Nauman

Attorney at Law

3936 Mayette Avenue
Santa Rosa, CA 95405
(707) 525-0151

(707) 544-5418 (Fax)

May 28, 2026

VIA ELECTRONIC MAIL AND HAND DELIVERY

Office of the City Attorney R E CE I VED

City of Santa Rosa

100 Santa Rosa Avenue, Room 8 MAY 2 8 2026
CITY CLERK'S OFFICE

Office of the City Clerk

City of Santa Rosa
100 Santa Rosa Avenue, Room §
Santa Rosa, CA 95404

RE: Mandatory Demand to Stay June 2, 2026, Ordinance Adoption Vote; Failure to
Execute Statutory Discretion (Gov. Code, § 51179); Absence of Substantial
Evidentiary Basis; Prejudicial Legislative Error.

To the Offices of the City Attorney and City Clerk:

Please accept this correspondence as a Formal Administrative Objection and Notice of
Intent to Seek a Writ of Mandate regarding Agenda Item 13.14, currently calendared for the June
2, 2026, Santa Rosa City Council meeting. Due to pervasive legal and factual defects that
severely compromised the administrative record during the First Reading on May 12, 2026, it is
respectfully requested that Item 13.14 be removed from the June 2 agenda in its entirety.
Postponing this vote is the most prudent and responsible course of action, as it will afford the
incoming City Attorney the necessary opportunity to independently evaluate the substantial
litigation risks associated with this ordinance before the City inadvertently binds itself to a
legally vulnerable position.

Because the May 12 First Reading was structurally contaminated by false statements of
law regarding municipal discretion and insurance regulations, the administrative record is
irreparably defective. This fatal flaw cannot be cured by simply moving the item off the Consent
Calendar for a cursory discussion prior to a vote. Placing a highly contested zoning overlay onto
the Consent Calendar—particularly when the agenda was published immediately preceding the
long Memorial Day holiday weekend—bypasses standard procedural norms, but attempting to
sanitize it with an eleventh-hour public hearing will not cure the underlying defect. The City
Council cannot un-hear the highly prejudicial misstatements of law that induced the initial 6-0
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. vote. The only legally sound remedy is to strike Ttem 13.14 from the agenda entirely, tolling the
matter to allow incoming legal leadership to conduct ade novo review of the City's statutory
obhgatlons and litigation exposure :

The urgency of this request stems from the fundamentally flawed foundation established
during the May 12 First Reading. During that hearing, Division Chief Paul Lowenthal and Fire
Department staff inadvertently, yet highly prejudicially, misinterpreted and misrepresented
statutory mandates, misleading both the City Council and the public into opetating urider the
 false legal premise that the City possessed no local d1scret10nary authority regarding the adoptlon
of'its local WUI map. Compounding this error, Chief Lowenthal and staff introduced
~ confradictory information inte the record and relied on boundary dehneaﬁons——spemﬁcaﬂy

“concerning Matanzas Creek—that lacked any basis in logical fite seience or substantial evidence,
‘Proceeding to a final vote upon such an arbitrary and capricious foundation guarantees a
- structurally deféctive ordinance, These issues are sét forth in fuil factual and legal detail in the
subsequent sectmns of thlS correspondence o

1. PREJUDICIAL DENIAL OF PROCEDURAL DUE PROCESS AND FAILURE
. TO GROUND-TRUTH (GOV. CODE § 51178.5; AB 211)

A local leglslatwe body comnnts a prejudicial abuse of discretion when it treats a
- statutory requirement for public review and local validation as a mere procedural formality.
During the May 12, 2026 hearing, City Council leadershlp and Fire Department staff repeatedly

- .asserted the false legal premise that the City had "no say” in the map's adoption, effectively

treatmg the State's macro- level recommendatlons asa bhnd unchallengeable pass-through

" While Cahfornla Government Code § 51 179(b)(3) prevents a local’ agency from

- decreasing the fire hazard severrty zones identified by the State Fire Marshal, Government Code

§51178.5 ‘mandates that the local agericy make the State's recommendations available for public
“review and comment for 30 days prior to adoption. The legislative intent behind this statutory
framework—reinforced by AB 337 and the expanded mandates of AB 211-—is to ensure that
~ local agencies perfmm necessary "ground-truthing." This requires evaluating the State’ s broad
 macro-level- maps against specific, micro-topographical realities of local parcels, Such as. the
Walnut Grove Estates/Creeks1de Nelghborhood development :

_ By pubhcly declarmg they possessed no. authonty to evaluate, questmn or refine the map .
" boundaries prior to implementation, the City rendered the statutorily required.30-day public
comment period a complete sham. The administrative record is replete with admissions that the
City exphc1tly bypassed its local review obhgatlons under the threat of state coercion; = -

"o -Couneil Mcmber McDonald [at timestamp 02: 39 52): "So I understand that when
- we adopted the CalFire maps, that was mandatory and we had real no say over the
adoption of it."

o Division Chief Paul Lewenthal [at timestamp 02:40: 08] "The initial maps that were
- released by Calliire that affected the City of Santa Rosa were adopted as required by
law and had-to go into effect within 120 days. Uh the decision to, uh, align our local -
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. Wﬂdland urban interface fite area map boundarles uh, to align with the new state-

~ mapped areas, uh, falls with, uh, our c11:y council. Um, T would note that our reason .

- for brmgmg thls forward to you now-is really just to provide consistency across otir
commumty : :

-« Division Chlef Paul Lowenthal [at tlmesta:mp 02:47: 241" want to clarlfy that the
areas that have been mapped are already mapped. They are existing and they are in
- effect... those areas have been mapped and there are already laws in place for them
that we had no say on that have been in effect since, since last year. Okay. This, uh,
procedure or this process is snnply overlaymg our WUI boundary on top of the state's
boundary..." '

e Asgistant Flre Marshal Jared McDamel [at tlmestamp 02: 44 11]: "Um alot of
- thesé tools, the reason the state is respongsible for this task is because they have the
~ resources and the capabilities to map an entire state as large as Cal1forn1a And so
that's why local jurisdictions rely on some of the technologies that they implement on
these maps because they have capablhtles thata lot of local Jurlsdrctlons just don't '
“ have." : :

Most dammngly, the record reﬂeets an explrcrt admrssron that the Fire Department
- consciously abdicated its duty to question or validate the state's maps based on a fear of state
- retaliation, rather than fulfilling its obligation to the public. In an exchange addressing the '
- ramifications of failing to adopt the state map verbatlm the record shows the followmg verbatim
exchange ' ' .

Councﬂ Member Vanuelos. |at tlmestamp 03:26: 12] "Okay And Just my ﬁnal

- ¢larification is on, uh, adopting this, bas—and if I'm using the wrong language, you -
~ know, feel free to correct me—ubh, adoptmg the state boundaly boundarres is .
'mandated by law, correct'?" : - :

e D1v1smn Chief Paul Lowenthal [at timestamp 03:26: 20] "Yes So the adoptron of
the moderate, high, and very high zones within the City of Santa Rosa was-required
by law and had to be done within 120 days. Could not be less restrictive than what

~ was essentially passed on to us, but could have been more restrictive. We did not do
- anything more restrictive than what the state provided to us last year." :

«  Council Member Vanuelos [at titnestamp 03:26:44]: "Okay. And if we were to not
. do that What would be the ramifications of that, if we were to not do adopt this?"

. Dmswn Chlef Paul Lowenthal [at timestamp 03:26:52]: "That's a great questlon
- I'm—from what I under stand, they would, they would essentlally force it upon us, or
if we were to go back and say, well, we have some problems with, you know, to
question it..." :
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Hlegal Conﬂation of Prior State Mandates with Curreht Discretionary Local Zoning

The administrative record further reveals a fatal, calculated conflation of’ two distinet
leglslatlve acts, improperly weaponized by City staff to induce a rubber- -stamp vote. Division
Chief Lowenthal explicitly admitted on the record that the mandatory State CalFire maps were
* already adopted and went into effect "ast year" to satisfy the 120-day statutory window.
Therefore, the State mandate under Government Code § 5 1 179(b) was fully exhausted i in 2025.

_ " The ordrnance currently pending for June 2026 is an entirely distmet discretionary local
legislative act—specifically, the creation of a local "WUI boundary overlay.” By deliberately -
conflating the mandatory nature of the 2025 State action with the purely discretionary 2026 local -
. overlay, Fire Department staff actwely m1sled the Clty Council mto believing it possessed "no
“say" over local land-use zoning. SRR

This is a textbook "bait and switch." The City cannot point to an expired 2025 State
mandate to legally justify the arbitrary implementation of a 2026 Jocal zoning ordinance.
- Because the current action is a local WUI overlay, the City Council possesses absolute home-
“tule discretion to review, evaluate, and heavily modify these boundaries to reflect the micro-
topographical realities of Santa Rosd. Inducing the Council to abdicate this local zoning authority
. under the false pretense of ongoing State coercion constrtutes a structural procedural defect that
entlrely voids the legrslatlve process. : - :

The Crty S fallure to conduct a locahzed review or provrde a meamngful 30- day pubhc

- comment perlod——operatrng instead under the false assumption that local validation was both

futile and strictly -prohibited—constitutes a manifest failure to proceed in the manner required by
law. The physical consequence of this procedural abdication is a fundamentally ﬂawed map
: rlddled with g geographlc absurdities. -

2. ARBITRARY ENTORCEMENT AND THE YULUPA AVENUE ANOMALY

The City's farlure to "questron" the state data resulted in the adoption of a'loeal W_UI map
 that ig a carbon-copy overlay of the state’s map, which is factually absurd and legally arbitrary.

A glaring example is the mapping anomaly on Yulupa Avenue—where the north side of

. Creekside Road/Matanzas Creek'is classified as a "high-risk" WUI zone, whﬂe identical
residential propertles directly across Yulupa Avenue on the south side of Creckside -
Road/Matanzas Creek are completely omitted. Wildfire behavior does not respect painted

- roadway centerlines. When a municipality leverages its police power to impose severe regulatory
burdens on private property owners, drawing a hazard boundary down the middle of a :
 continuous residential street, such as Creekside Road at Yulupa Avenue, with identical

topography constitutes the very definition of arbitrary zoning. It creates an indefensible dlsparate _

impact where one homeowner faces the immediate threat of insurance cancellation or
catastrophic premium spikes as well as mandatory title disclosures, while their neighbor .
-approximately 40 feet across the asphalt does not, based on zero scientific distinction, This
anomaly provides a revrewmg Superior Court with physical, undeniable evidence that the City
failed to conduct the empirical, localmed evaluation required by law, rendering the boundaries
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' 'caprlcmus ent1rely lackmg in substantlal evidentiary support and Wholly d1sconnected from
actual ground condltlons

3. COMPLETE ABSENCE OF SUBSTANTIAL EVIDENCE AND MATERIAL
" FACTUAL CONTRADICTIONS ' :

- To support a WUl overlay that severely impacts prlvate property mterests the
- administrative record must contain substantial evidence of severe wildfire risk. The City's own
chief ﬁre ofﬁmal completely dlsmantled the 301ent1fic basis for this ordinance on the record.

_ - Division Chief PauI Lowenthal testified that the Creeksu:le nelghborhood requlred
inclusion due to spec1ﬂc Magro- level wrnd I‘ISkS

"The area rhats bemg mapped dround the Creekwde area has been mapped
because of the threat from Holland Heights and Mount Taylor. To us as a
departmeni, that area is actually a higher risk area to us because that is a
‘naturally occurring wind event that occurs almost every evening here in .
Sonoma County and something that we've actually frained Jfor for years now
because that has been ouir perceived eveni and our perceived threat where we -
get that short duration afternoon breeze that could potentially blow a f re into - -
that parr of our communzty " [at z‘zmestamp 02:23: 49] '

_ ~The Clty s reliance on CalFlre 5 unverified Local Respons1b111ty Area (LRA) macro-
modehng violates basic tenets of sound administrative data gathering and lacks substant1a1

. evidentiary support. At [02:15:57 - 02:16:23], Chief Lowenthal acknowledged the deep pubhc

outery from the Creekside ne1ghb0rhood but justified the reclassification by claimingit was
~ based on an acfive threat of a south- to-north fire corridor moving from Taylor Mountaln and
o Holland He1ghts S : '

Faclual ﬁre hlstory across Sonoma County completely refutes thls hypothems Every
-catastrophic wildfire affeclmg Santa Rosa over the past seventy years—including the 1964
Hanley Fire, the 2017 Tubbs Fire, and the 2020 Glass Fire—has been driven by strong north-to-
“northeast Diablo wind events movmg southwest. There is zero ‘historical, empirical, or L
meteorological data supporting a major wildfire corridor moving north from Taylor Mountain
into the Creekside valley floor. By treatmg CalFire’s generahzed modeling as an unassailable
‘mandate rather than reconciling it with localized data, the City is enacting public safety
legislation based on an arbitrary "house of cards" framework that ignores documented science.
However, when confronted with the City’s long-standing failute to clear thick fuel loads on city-
controlled parcels running directly behind these private homes, Division Chief Lowenthal -

- explicitly reversed hls scientitic character ization to shleid the C1ty from munlclpal mainienance
liability: - :

“I wzfl tell you though that... I think one rhmg that's very zmporlam to note is
that creeks, uh, similar io portions of creeks that I've seen in the Matanzas -
Creek area, do act as green belts. When we've had communities that want fiel
management, fitel reduction to take place in creeks, it has the potential to, uh,
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promote addtrwnal sunlzght and the drying of the creek.” [ at tzmesmmp
03:18: 09] '

Chief Lowenthal further testified that removmg the fuel load would cause catastrophic risk by
1ntroducmg sunhght and drying out the channel, citing a real- world disaster as precedent:

" "We can use Mountam Hawk as an example of & lush green creek that is quore
overgrown, um, and g part-of Mountain Hawk where ihe creek was, uh, cut
and open... completely burned and actually acted as a chzmney fo burn the
home at the botiom... [the fire] literally could not burn across... because it

_ transitioned from a maintained cut creek bed fo a lush green, heavily
vegetated creck bed where the humidities are higher, there's more moisture in
there, and it actually stopped the fire in its tmcks " [az‘ timestamp 03:1 9 00]

The Legal Defect: The City cannot legally assert that prox1m1ty to Matanzas Creek constitutes
an extreme, hazardous wildfire risk justifying a restrictive WUI overlay while simultaneously
creating an administrative record where its chief firé official testifies that the creek traps high

~ humidity, holds high fuel moisture, and acts as a localized, fire-suppressing "green belt." The

- evidentiary record is 1nternally fractured and Wholly lacks a rational basis,

Because the loeal Fire Department has demonstrated an irreconcilable conflict in 1ts own '

_ sc1ent1ﬁc characterization of the creek corridor—arguing it is both a severe threat necessitating a
WUI overlay and a safe, protective " green belt" to defend the City's maintenance record——the-
current evidentiaty record cannot lawfully support the proposed ordinance. To cure this defect,
the City must immediately mandate the hiring of an 1ndependent third-party expert in fire

- seience to conduct a transparent obJeetlve ground- truthmg rev1ew of the .Iocahzed topography.,

4. THE MATANZAS CREEK CONTRADICTION AND INEQUITABLE SHIFTING‘
OF MUNICIPAL BURDEN

Independent of the procedural and statutory defects, the proposed ordinance attempts an
arbitrary, inequitable shifting of municipal burden that exposes the City to severe constitutional -
hablhty under Article I, Section 19 of the California Constitution. The City of Santa Rosa
exercises absolute regulatory control, dominion, and jurisdiction over the Matanzas Creek

cortidor. In doing so, the City has actively accepted and retained millions of dollars in state and .
federal mitigation funds, mcludmg its des1gnated share of the $95 M11hon PG&E Wlldﬁre

' 'settlement

. ‘ Desplte the retention of these public funds, the City has'a documented record of mlnlmal
fuel reduction and brush clearance within this corridor, permitting a massive, hazardous

- accumulation of volatile fuel loads on pubhc land. Yet, the City now seeks to utilize this

. unmaintained public topography as the scientific justification to classify adjacent private homes
in the Walnut GTove Estates/ Creckside Nei ghborhood development as "high risk" WUI zones.

The City cannot have it both ways. It cannot formally declare that the creek is a safe, fire-
3 suppressmg barrier to Jushfy its own mmlmal maintenance, while snnultaneously utilizing that
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exact same hazard to encumber adjacent private property interests. Forcing private property.
owners to bear the extraordinary out- -of-pocket costs of fire-hardening their private structures to
act as a defensive barrier for neglected, hazardous city land constitutes the privatization of a
public hazard. Taklng and damaging private property interests for public use without just
compensat10n isa dlrect constltunonal Vlola‘non lacking any rat10nal nexus.

S. PREJUDICIAL ERROR INFECTED BY MATERIAL: MISSTATEMENTS OF -
INSURANCE LAW BY THE PRESIDING OI‘I‘ICER '

A legislative vote is legally invalid if council members are actwely misled regardmg the
severe economic consequences of their regulatory actions, therchy preventmg a balanced
welghmg of public necessﬂy against pnvate 1nJury

Followmg a d1rect 1nqu1ry from Council Member Fleming regarding whether the non-
-binding guidelines listed on the Cahfornla Department of Insurance (CDI) website were legally
binding on private insurance carriers ("What authority does the insurance commissioner have to
hold these insurance companies to his preferences about their implementation of his, his
0p1n10ns‘? [s it binding in any way?" [at t1mestamp 03 :28:12]), the 1eg1slat1ve record was
structurally corrupted. . -

Because the Mayor had decla;red a conflict of 1n1,erest recused hlmselt and exited the -
'chambers Vice Mayor Krepky was presiding over the hearing as Acting Mayor. Seated as the .
. chair and presiding officer, Acting Mayor Krepky, alongside Councﬂ Member Rogers formally -

'1ntervened and w1e1ded structural authonty to declare : :

”AH right. So the—wf 'm not bzg on, I'm not an experr in maps I'm not an cxpert _
- in fire movements. However, I have been-a licensed insurance. agenl for 20
years. So to answer some of your questions... the insurance commissioner can
- issue what are called bulletins, which is what you're referring to. Avd then
* also in filings and disappraval letters, they can, um, essentially make legally
binding statements which are enforceable So that's Ihar " [ al tzmestamp
‘ ()3 32:25] :

- The Legal Defect This i isa matenal misstatement of Cahforma insurance law. While the CDI

- possesses regulatory powers over rate filings and specific statutory trade violations, the _
Commissioner’s online website FAQs and advisory bulletins carry zero legal authority to dictate,
restrict, or override a private insurance carrier's internal, proprietary underwriting guidelines and
risk-tiering algorithms. These advisory bulletins ent11ely lack the statutory force of law or f01 mal
: regulatory ratc -caps under P10p031t1011 103.

_ ~ Because this highly prejudlelal error was expllcnly injected into the record by the
presiding Actlng Mayor leveraging a claimed 20-year professional stature, and reinforced from
the dais, it carries immense legal weight. The false assurance fundamentally contaminated the
Council's deliberations from the center of the dais, improperly inducing a 6-0 council vote under
the false financial assumption that their constituents were legally insulated from immediate
underwriting cancellations, premium spikes, and rate hikes. Adopting this ordinance creates
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distinct, highly actionable regulatory injuries (e.g., municipal code enforcement penalties,
mandatory title disclosures) that private insurers can use immediately within their independent
underwriting models to drop risks or alter premium tiers.

6. NOTICE OF LITIGATION HOLD AND RECORD PRESERVATION

Demand is hereby made that the City of Santa Rosa, its Fire Department, its City Council
members, and all associated staff immediately preserve all documents, communications, emails,
text messages, Slack logs, internal memoranda, and draft maps relating to the preparation,
evaluation, and adoption of the proposed June 12, 2026, WUI Fire Area Map ordinance. This
includes all correspondence with CalFire regarding the macro-level maps or any local
modifications thereof.

B CONCLUSION AND FINAL DEMAND

Adopting this ordinance on the current administrative record will expose the City
to significant, unbudgeted statutory liability. We submit this formal objection on our own behalf
as impacted property owners. However, as the City is well aware, the procedural defects detailed
herein impact over 100 residents who have already placed their formal opposition on the record.

Should the City force this matter into litigation by proceeding with a vote on Tuesday,
June 2, 2026, we are fully prepared to serve as lead plaintiffs in a coordinated multi-party writ of
mandate. At that juncture, the City will face compounded exposure for an award of statutory
attorney's fees and expert witness fees pursuant to Cal. Code Civ. Proc. § 1021.5 (the Private
Attorney General Doctrine).

We strongly advise your office to strike Item 13.14 from the June 2 agenda in its entirety
to allow for an independent, de novo review by incoming legal leadership. To cure the existing
structural defects, the City must recuse local fire department leadership from this specific
geographical line-drawing function, purge the administrative record of the highly prejudicial
insurance opinions, and direct the hiring of an independent fire science consultant to satisfy the
ground-truthing mandates of Government Code Section 51178.5 prior to bringing this matter
back before the Council.

)//m IY1 /
o~ ¢, A TS —

Don L. Naumian, Esq. & ——— >
Resident, Walnut Grove Estates/Creekside Neighborhood

. Kf\ﬁfﬁ/@,

Patrice A. Doyle, Esq.
Co-Counsel
Resident, Walnut Grove Estates/Creekside Neighborhood



From: Don L. Nauman

To: City Council Public Comments

Subject: [EXTERNAL] 6/2 Mtg Agenda Item 13.14 WUI Map - DEMAND TO STAY
Date: Monday, June 1, 2026 8:14:06 AM

Attachments: Demand to Stay 05-28-26.pdf

Please see attached Formal Administrative Objection and Notice of Intent to Seek a
Writ of Mandate with regard to the June 2, 2026, City Council Meeting, Agenda ltem
13.14 WUI Map.

Thank you.

Don L. Nauman
Attorney at Law

3936 Mayette Avenue
Santa Rosa, CA 95405
(707) 525-0151

Fax: (707) 544-5418

NOTICE: The information contained in (and attached to) this e-mail is intended only
for the personal and confidential use of the designated recipient(s) named above.
This message may be an attorney/client communication and as such is privileged and
confidential. If the reader of this message is not the intended recipient, you are
hereby notified that you have received this document in error and that any review,
dissemination, distribution or copying of this message is strictly prohibited. If you
received this communication in error, please notify us immediately by reply e-mail,
and delete the original message (including attachments).


mailto:dln@naumanlaw.com
mailto:cc-comment@srcity.org

Don L. Nauman

Attorney at Law

- 3936 Mayette Avenue
Santa Rosa, CA 95405
(707) 525-0151
(707) 544-5418 (Fax)

May 28, 2026

VIA ELECTRONIC MAIL AND HAND DELIVERY

Office of the City Attorney

City of Santa Rosa

100 Santa Rosa Avenue, Room 8
Santa Rosa, CA 95404

. Office of the City Clerk
City of Santa Rosa -

100 Santa Rosa Avenue, Room 8
Santa Rosa, CA 95404

RE: Mandatory Demand to Stay June 2, 2026, Ordinance Adoption Vote; Failure to
Execute Statutory Discretion (Gov. Code, § 51179); Absence of Substantlal
Evidentiary Basis; Prejudicial Legislative Error.

To the Offices of the City Attorney and City Clerk:

Please accept this correspondence as a Formal Administrative Objection and Notice of
Intent to Seek a Writ of Mandate regarding Agenda Item 13.14, currently calendared for the June
2, 2026, Santa Rosa City Council meeting. Due to pervasive legal and factual defects that
severely compromised the administrative record during the First Reading on May 12, 2026, it is
respectfully requested that Item 13.14 be removed from the June 2 agenda in its entirety.
Postponing this vote is the most prudent and responsible course of action, as it will afford the
incoming City Attorney the necessary opportunity to independently evaluate the substantial
litigation risks associated with this ordinance before the City inadvertently binds itself to a
legally vulnerable posmon

Because the May 12 First Reading was structurally contaminated by false statements of
law regarding municipal discretion and insurance regulations, the admlmstratlve record is
irreparably defective. This fatal flaw cannot be cured by simply moving the item off the Consent
Calendar for a cursory discussion prior to a vote. Placing a highly contested zoning overlay onto
the Consent Calendar—particularly when the agenda was published immediately preceding the
long Memorial Day holiday weekend—bypasses standard procedural norms, but attempting to
sanitize it with an eleventh-hour public hearing will not cure the underlying defect. The City
Council cannot un-hear the highly prejudicial misstatements of law that induced the initial 6-0
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vote. The only legally sound remedy is to strike Item 13. 14 from the agenda entirely, tolling the
matter to allow incoming legal leadership to conduct a de novo review of the City's statutory
obligations and litigation exposure. .

‘The urgency of this request stems from the fundamentally flawed foundation established
‘during the May 12 First Reading. During that hearing, Division Chief Paul Lowenthal and Fire
Department staff inadvertently; yet highly prejud1c1ally, misinterpreted and misrepresented "
statutory mandates, misleading both the City Council and the public into operating under the
false legal premise that the City possessed no local discretionary authority regarding the- adoption
of its local WUI map. Compounding this error, Chief Lowenthal and staff introduced
contradlctory information into the record and relied on boundary dehneatlons—spe(:lﬁcally )
concerning Matanzas Creck—that lacked any basis in logical fire science or substantial evidence.
Proceeding to a final vote upon such an arbitrary and capricious foundation guaranteesa -
‘structurally defective ordinance. These issues are set forth in full factual and legal detall in the
subsequent sections of this correspondence.

1. PREJUDICIAL DENIAL OF PROCEDURAL DUE PROCESS AND FAILURE
"TO GROUND-TRUTH (GOV. CODE § 51178. 5;AB211)

‘A local legislative body commits a prejudicial abuse of discretion when it treats a
statutory requirement for public review and local validation as a mere procedural formality.
During the May 12, 2026 hearing, City Council leadership and Fire Departrnent staff repeatedly
asserted the false legal premise that the City had "no say" in the map's adoption, effectively
treating the State's macro-level recommendations as a blind, unchallengeable pass-through.

While California Government Code § 51179(b)(3) prevents a local agency from
decreasing the fire hazard severity zones identified by the State Fire Marshal, Government Code
§ 51178.5 mandates that the local agency make the State's recommendations available for public
review and comment for 30 days prior to adoption. The legislative intent behind this statutory
framework—reinforced by AB 337 and the expanded mandates of AB 211—is to ensure that -
local agencies perform necessary "ground-truthing." This requires evaluating the State's broad
macro-level maps against specific, micro-topographical realities of local parcels, such as the
‘Walnut Grove Estates/Creekside Neighborhood development.

By publicly declaring they possessed no authority to evaluate, question, or refine the map
boundaries prior to implementation, the City rendered the statutorily reqUiréd 30-day public
comment period a complete sham. The admiinistrative record is replete with admissions that the
City explicitly bypassed its local review obhgatlons under the threat of state coercion:

. 'Council Member McDonald [at timestamp 02: 39:52]: "So 1 understand that when
we adopted the CalFire maps that was mandatory and we had real no say over the
adoption of it."

. Divisioii Chief Paul Lowenthal [at timestamp 02:40:08]: "The initial maps that were
released by CalFire that affected the City of Santa Rosa were adopted as required by
law and had to go into effect within 120 days. Uh, the decision to, uh, align our local
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wildland urban interface fire area map boundaries, uh, to align with the new state-
mapped areas, uh, falls with, uh, our city council. Um, I would note that our reason
for bringing thls forward to you now is really just to provide consistency across our
community..."

 Division Chief Paul Lowenthal [at tlmestamp 02 47:24]: "1 want to clarify that the
areas that have been mapped are already mapped. They are existing and they are in
effect... those areas have been mapped and there are already laws in place for them
that we had no say on that have been in effect since, since last year. Okay. This, uh,
procedure or this process is simply overlaying our WUI boundary on top of the state's
boundary..."

 Assistant Fire Marshal Jared McDaniel [at timestamp 02:44:11]: "Um, a lot of
these tools, the reason the state is responsible for this task is because they have the
resources and the capabilities to map an entire state as large as California. And so
that's why local jurisdictions rely on some of the technologies that they implement on
these maps because they have capabilities that a lot of local jurisdictions just don't
. have."

Most dammngly, the record reflects an explicit admission that the Fire Department -
consciously abdicated its duty to question or validate the state's maps based on a fear of state
retaliation, rather than fulfilling its obligation to the public. In an exchange addressing the
ramifications of failing to adopt the state map verbatim, the record shows the following verbatim
exchange:

e Council Memb‘er' Vanuelos [at timestamp 03:26:12]: "Okay. And just my final
clarification is on, uh, adoptmg this, bas—and if I'm using the wrong language; you
know, feel free to correct me—uh, adoptmg the state boundary boundarles is
mandated by law, correct?"

. Division Chief Paul Lowenthal [at timestamp 03:26: 20]: "Yes. So the adoption of
the moderate, high, and very high zones within the City of Santa Rosa was required
by law and had to be done within 120 days. Could not be less restrictive than what
was essentially passed on to us, but could have been more restrictive. We did not do
anything more restrictive than what the state provided to us last year."”

o Council Member Vanuelos [at timestamp 03:26: 44]: "Okay. And if we were to not
do that, what would be the ramifications of that, if we were to.not do adopt this?"

 Division Chief Paul Lowenthal [at timestamp 03:26:52]: "That's a great quest1on
I’m——from what I understand, they would, they would essentially force it upon us, or
if we were to go back and say, well, we have some problems with, you know, to
question it..."
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Illegal Conflation of Prior State Mandates with Curr;ent'lDiscreti.('mary Local Zoning

The administrative record further reveals a fatal, calculated conflation of two distinct
legislative acts, improperly weapomzed by City staff to induce a rubber-stamp vote. DlVlSlOl’l
Chief Lowenthal explicitly admitted on the record that the mandatory State CalFire maps were
already adopted and went into effect "last year" to satisfy the 120-day statutory window.
Therefore, the State mandate under Government Code § 51179(b) was fully exhausted in 2025.

“The ordinance currently pending for June 2026 is an entlrely distinct, discretionary local
legislative act—specifically, the creation of a local "WUT boundary overlay.” By deliberately
conflating the mandatory nature of the 2025 State action with the purely discretionary 2026 local
overlay, Fire Department staff actively misled the City Council into believing it possessed "no
say" over local land-use zoning.

- This is a textbook "bait and switch." The City cannot point to an exp1red 2025 State
mandate to- legally justify the arbitrary 1mplementat10n of a 2026 local zoning ordinance.
Because the current action is a local WUT overlay, the City Council possesses absolute home- - -
rule discretion to review, evaluate, and heavily modify these boundaries to reflect the micro- -
topographical realities of Santa Rosa. Inducing the Council to abdlcate this local zoning authority
under the false pretense of ongoing State coercion constitutes a structural procedural defect that
entirely voids the legislative process.

" The City's failure to conduct a localized review or provide a meaningful 30-day public
comment period—operating instead under the false assumption that local validation was both
futile and strictly proh1b1ted—const1tutes a manifest failure to proceed in the manner required by
law. The physical consequence of this procedural abdication is a fundamentally flawed map
riddled with geographic absurdities.

2. - ARBITRARY ENFORCEMENT AND THE YULUPA AVENUE ANOMALY

- The City's failure to "question" the state data resulted in the adoption of a local WUI map
that is a carbon-copy overlay of the state’s map, which is factually absurd and legally arbitrary.
A glaring example is the mapping anomaly on Yulupa Avenue-—where the north side of
Creekside Road/Matanzas Creek i is classified as a "high-risk" WUI zone, while identical
residential properties directly across Yulupa Avenue on the south side of Creekside
Road/Matanzas Creek are completely omitted. Wildfire behavior does not respect painted
roadway centerlines. When a municipality leverages its police power to impose severe regulatory
burdens on private property owners, drawing a hazard boundary down the middle of a
continuous residential street, such as Creekside Road at Yulupa Avenue, with identical ‘
topography constitutes the very definition of arbitrary zoning. It creates an 1ndefen51ble disparate
impact where one homeowner faces the immediate threat of insurance cancellation or
catastrophic premium spikes as well as mandatory title disclosures, while theirneighbor - ,
approximately 40 feet across the asphalt does not, based on zero smentlﬁc distinction. This
anomaly. provides a reviewing Superior Court with physical, undeniable evidence that the City
failed to conduct the empirical, localized evaluation required by law, rendering the boundaries
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capricious, entirely lacking in substantial evidentiary support, and wholly disconnected from
actual ground conditions.

3.  COMPLETE ABSENCE OF SUBSTANTIAL EVIDENCE AND MATERIAL
FACTUAL CONTRADICTIONS “

To support a WUI overlay that sevérely impacts ptivaté property interests, the
administrative record must contain substantial evidence of severe wildfire risk. The City's own
chief fire official completely dismantled the scientific basis for this ordinance on the record.

Division Chief Paul Lowenthal testified that the Creekside neighborhood required
inclusion due to specific macro-level wind risks:

"The area that's being mapped around the Creekside area has been mapped
becatise of the threat from Holland Heights and Mount T. aylor. To us as a
department, that area is actually a higher risk area to us because that is a
naturally occurring wind event that occurs almost every evening here in -
Sonoma County and something that we've actually trained for for years now '
because that has been our perceived event and our perceived threat where we
get that short duration afiernoon breeze that could potentially blow a fire into
that part of our community..." [at timestamp 02:23: 49]

The City’s reliance on CalFire’s unverified Local Responsibility Area (LRA) macro-
modeling violates basic tenets of sound administrative data gathering and lacks substantial -
evidentiary support. At [02:15:57 - 02:16:23], Chief Lowenthal acknowledged the deep public
outery from the Creekside nelghborhood but justified the reclassification by claiming it was
based on an active threat of a south-to-north fire corridor moving from Taylor Mountain and
Holland Heights.

Factual fire history across Sonoma County completely refutes thlS hypothe51s Every
catastrophic wildfire affecting Santa Rosa over the past seventy years—lncludmg the 1964
Hanley Fire, the 2017 Tubbs Fire, and the 2020 Glass Fire—has been driven by strong north-to-
northeast Diablo wind events movmg southwest. There is zero historical, empirical, or .
meteorological data supporting a major wildfire corridor moving north from Taylor Mountain
into the Creekside valley floor. By treating CalFire’s generalized modeling as an unassailable
mandate rather than reconciling it with localized data, the City is enacting public safety
legislation based on an arbitrary "house of cards" framework that i ignores documented science.
However, when confronted with the City’s long- standmg failure to clear thick fuel loads on city-
controlled parcels running directly behind these private homes, Division Chief Lowenthal
explicitly reversed his scientific characterization to shield the City from municipal maintenance
liability:

"I'will tell you though that... I think one thing that's very important to note is
that creeks ‘uh, similar to portions of creeks that I've seen in the Matanzas
Creek area, do act as green belts. When we've had communities that want fuel
management, fuel reduction to take place in creeks, it has the potential to, uh,
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promote additional sunlight and the drying of the creek.” [ at timestamp
03:18:09]

_Chief Lowenthal further testified that removing the fuel load would cause catastrophic risk by
introducing sunlight and drying out the channel, citing a real- world dlsaster as precedent:

"We can use Mountain Hawk as an example of a lush green creek that is quote
overgrown, um, and a part of Mountain Hawk where the creek was, uh, cut
and open... completely burned and actually acted as a chimney to.burn the
home at the bottom... [the fire] literally could not burn across... because it
transitioned from a maintained cut creek bed to a lush green, heavily
vegetated creek bed where the humidities are higher, there's more- ‘moisture in
there, and it actually stopped the fire in its tracks..." [at timestamp 03:1 9: 00]

‘The Legal Defect: The City cannot legally assert that proximity to Matanzas Creek constitutes
an extreme, hazardous wildfire risk justifying a restrictive WUI overlay while simultaneously
creating an administrative record where its chief fire official testifies that the creek traps high
humidity, holds high fuel moisture, and acts as a localized, fire- -suppressing "green belt." The
evidentiary record is 1nternally fractured and wholly lacks a rational basis.

Because the local Fi ire Department has demonstrated an irreconcilable conflict in its own
scientific characterization of the creek corridor—arguing it is both a severe threat necessr[atmg a
WUI overlay and a safe, protective "green belt" to defend the City's maintenance record—the
current evidentiary record cannot lawfully support the proposed ordinance. To cure this defect,
the City must immediately mandate the hiring of an 1ndependent third-party expert in fire
science to conduct a transparent, obj ective ground -truthing review of the localized topography.

4. THE MATANZAS CREEK CONTRADICTION AND INEQUITABLE SHIFTING
OF MUNICIPAL BURDEN

Independent of the procedural and statutory defects, the proposed ordinance attempts an
arbitrary, inequitable shifting of municipal burden that exposes the City to severe constitutional
liability under Article I, Section 19 of the California Constitution. The City of Santa Rosa
exercises absolute regulatory control, dominion, and jurisdiction over the Matanzas Creek
- corridor. In doing so; the City has actively accepted and retained millions of dollars in state and
federal mltlgatron funds, including its designated share of the $95 Million PG&E wildfire
settlement.

Despite the retention of these public funds, the City has a documented record of minimal
fuel reduction and brush clearance within this corridor, permitting a massive, hazardous
accumulation of volatile fuel loads on public land. Yet, the City now seeks to utrhze this
unmaintained public topography as the scientific justification to classify adjacent private homes
in the Walnut Grove Estates/Creekside Neighborhood development as "high risk” WUI zones.

' The City cannot have it both ways. It cannot formally declare that the creek is a safe, fire-
suppressing barrier to justify its own minimal maintenance, while simultaneously utilizing that
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exact same hazard to encumber adj acent pnvate property interests. Forcing pr1vate property
owners to bear the extraordmary out-of-pocket costs of fire-hardening their private structures to
act as a defensive barrier for neglected, hazardous city land constitutes the privatization of a
pubhc hazard. Taklng and damaging private property interests for public use without just
compensatlon is a direct constitutional violation lacking any rational nexus:

3 PREJUDICIAL ERROR INFECTED BY MATERIAL MISSTATEMENTS OF
INSURANCE LAW BY THE PRESIDING OFFICER

A legislative vote is legally invalid if council members are actively misled regarding the
severe economic consequences of their regulatory actions, thereby preventing a balanced
weighing of public necessity against private injury.

Following a direct inquiry from Council Member Fleming regarding whether the non-
binding guidelines listed on the California Department of Insurance (CDI) website were legally
binding on private insurance carriers ("What authority does the insurance commissioner have to
hold these insurance companies to his preferences about their implementation of his, his™
“opinions? Is it binding in any way?" [at timestamp 03:28:12]), the legislative record was
structurally corrupted.

Because the Mayor had declared a conﬂlct of interest, recused himself, and exited the
chambers, Vice Mayor Krepky was presiding over the hearing as Acting Mayor. Seated as the
chair and presiding officer, Acting Mayor Krepky, alongside Council Member Rogers, formally
1ntervened and wielded structural authorlty to declare:

"All right. So, the—I'm not big on, I'm not an expert in maps, I'm not an expert
in fire movements. However 1 have been a licensed i insurance agent for 20 -
years. So to answer some of your questions... the insurance commissioner can
issue what are called bulletins, which is what you're referring to. And then
also in filings and disapproval letters, they can, um, essentially make legally
binding statements which are enforceable... So that's that." [af timestamp
03:32:25]

“The Legal Defect This is a material mlsstatement of California insurance law. While the CDI
possesses regulatory powers over rate filings and specific statutory trade violations, the -
Commissioner’s online website FAQs and adV1sory bulletins carry zero legal authority to dictate,
restrict, or overrlde a private insurance carrier's internal, proprietary underwriting guidelines and
risk-tiering algonthms These advisory bulletins entirely lack the statutory force of law or formal
regulatory rate-caps under Proposition 103. -

" Because this h1ghly prejudlc1a1 error was explicitly injected into the record by the
presiding Acting Mayor leveragmg a claimed 20-year professional stature, and reinforced from
the dais, it carries immense legal weight. The false assurance fundamentally contaminated the
Council's deliberations from the center of the dais, 1mproperly inducing a 6-0 council vote under
the false financial assumption that their constituents were legally insulated from immediate
underwriting cancellations, premium spikes, and rate hikes. Adopting this ordinance creates
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distinct, highly actionable regulatory injuries (e.g., municipal code enforcement penaltles
mandatory title disclosures) that private insurers can use immediately within their independent
underwriting models to drop risks or alter premium tiers.

6. NOTICE OF LITIGATION HOLD AND RECORD PRESERVATION

Demand is hereby made that the City of Santa Rosa, its Fire Department, its City Council
members, and all associated staff immediately preserve all documents, communications, emails,
text messages, Slack logs, internal memoranda, and draft maps relating to the preparation, -

‘evaluation, and adoption of the proposed June 12, 2026, WUI Fire Area Map ordinance. This
includes all correspondence with CalFire regarding the macro-level maps or any local
‘modifications thereof.

7. CONCLUSION AND FINAL DEMAND

Adopting this ordinance on the current administrative record will expose the City
to significant, unbudgeted statutory liability. We submit this formal objection on our own behalf
as impacted property owners. However, as the City is well aware, the procedural defects detailed
herein impact over 100 residents who have already placed their formal opposition on the record.

Should the City force this matter into litigation by proceeding with a vote on Tuesday,
June 2, 2026, we are fully prepared to serve as lead plaintiffs in a coordinated multi-party writ of
mandate. At that juncture, the City will face compounded exposure for an award of statutory
‘attorney's fees and expert witness fees pursuant to Cal. Code Civ. Proc. § 1021.5 (the Prlvate
Attorney General Doctrine).

- We strongly adV1Se‘your office to strike Item 13.14 from the June 2 agenda in its entirety
to allow for an independent, de novo review by incoming legal leadership. To cure the existing
structural defects, the City must recuse local fire department leadership from this specific
geographlcal line-drawing function, purge the administrative record of the highly prejudicial
insurance opinions, and direct the hiring of an independent fire science consultant to sat1sfy the
ground-truthing mandates of Government Code Section 51178.5 pr1or to bringing this matter
back before the Council.

erely,

L,AQ_.:_\

Don L. Nauman, Esq
Resident, Walnut Grove Estates/Creekside Neighborhood

%/Mﬁ%/@

Patrice A. Doyle, Es
Co-Counsel _
Resident, Walnut Grove Estates/Creekside Neighborhood






Don L. Nauman

Attorney at Law

- 3936 Mayette Avenue
Santa Rosa, CA 95405
(707) 525-0151
(707) 544-5418 (Fax)

May 28, 2026

VIA ELECTRONIC MAIL AND HAND DELIVERY

Office of the City Attorney

City of Santa Rosa

100 Santa Rosa Avenue, Room 8
Santa Rosa, CA 95404

. Office of the City Clerk
City of Santa Rosa -

100 Santa Rosa Avenue, Room 8
Santa Rosa, CA 95404

RE: Mandatory Demand to Stay June 2, 2026, Ordinance Adoption Vote; Failure to
Execute Statutory Discretion (Gov. Code, § 51179); Absence of Substantlal
Evidentiary Basis; Prejudicial Legislative Error.

To the Offices of the City Attorney and City Clerk:

Please accept this correspondence as a Formal Administrative Objection and Notice of
Intent to Seek a Writ of Mandate regarding Agenda Item 13.14, currently calendared for the June
2, 2026, Santa Rosa City Council meeting. Due to pervasive legal and factual defects that
severely compromised the administrative record during the First Reading on May 12, 2026, it is
respectfully requested that Item 13.14 be removed from the June 2 agenda in its entirety.
Postponing this vote is the most prudent and responsible course of action, as it will afford the
incoming City Attorney the necessary opportunity to independently evaluate the substantial
litigation risks associated with this ordinance before the City inadvertently binds itself to a
legally vulnerable posmon

Because the May 12 First Reading was structurally contaminated by false statements of
law regarding municipal discretion and insurance regulations, the admlmstratlve record is
irreparably defective. This fatal flaw cannot be cured by simply moving the item off the Consent
Calendar for a cursory discussion prior to a vote. Placing a highly contested zoning overlay onto
the Consent Calendar—particularly when the agenda was published immediately preceding the
long Memorial Day holiday weekend—bypasses standard procedural norms, but attempting to
sanitize it with an eleventh-hour public hearing will not cure the underlying defect. The City
Council cannot un-hear the highly prejudicial misstatements of law that induced the initial 6-0
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vote. The only legally sound remedy is to strike Item 13. 14 from the agenda entirely, tolling the
matter to allow incoming legal leadership to conduct a de novo review of the City's statutory
obligations and litigation exposure. .

‘The urgency of this request stems from the fundamentally flawed foundation established
‘during the May 12 First Reading. During that hearing, Division Chief Paul Lowenthal and Fire
Department staff inadvertently; yet highly prejud1c1ally, misinterpreted and misrepresented "
statutory mandates, misleading both the City Council and the public into operating under the
false legal premise that the City possessed no local discretionary authority regarding the- adoption
of its local WUI map. Compounding this error, Chief Lowenthal and staff introduced
contradlctory information into the record and relied on boundary dehneatlons—spe(:lﬁcally )
concerning Matanzas Creck—that lacked any basis in logical fire science or substantial evidence.
Proceeding to a final vote upon such an arbitrary and capricious foundation guaranteesa -
‘structurally defective ordinance. These issues are set forth in full factual and legal detall in the
subsequent sections of this correspondence.

1. PREJUDICIAL DENIAL OF PROCEDURAL DUE PROCESS AND FAILURE
"TO GROUND-TRUTH (GOV. CODE § 51178. 5;AB211)

‘A local legislative body commits a prejudicial abuse of discretion when it treats a
statutory requirement for public review and local validation as a mere procedural formality.
During the May 12, 2026 hearing, City Council leadership and Fire Departrnent staff repeatedly
asserted the false legal premise that the City had "no say" in the map's adoption, effectively
treating the State's macro-level recommendations as a blind, unchallengeable pass-through.

While California Government Code § 51179(b)(3) prevents a local agency from
decreasing the fire hazard severity zones identified by the State Fire Marshal, Government Code
§ 51178.5 mandates that the local agency make the State's recommendations available for public
review and comment for 30 days prior to adoption. The legislative intent behind this statutory
framework—reinforced by AB 337 and the expanded mandates of AB 211—is to ensure that -
local agencies perform necessary "ground-truthing." This requires evaluating the State's broad
macro-level maps against specific, micro-topographical realities of local parcels, such as the
‘Walnut Grove Estates/Creekside Neighborhood development.

By publicly declaring they possessed no authority to evaluate, question, or refine the map
boundaries prior to implementation, the City rendered the statutorily reqUiréd 30-day public
comment period a complete sham. The admiinistrative record is replete with admissions that the
City explicitly bypassed its local review obhgatlons under the threat of state coercion:

. 'Council Member McDonald [at timestamp 02: 39:52]: "So 1 understand that when
we adopted the CalFire maps that was mandatory and we had real no say over the
adoption of it."

. Divisioii Chief Paul Lowenthal [at timestamp 02:40:08]: "The initial maps that were
released by CalFire that affected the City of Santa Rosa were adopted as required by
law and had to go into effect within 120 days. Uh, the decision to, uh, align our local
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wildland urban interface fire area map boundaries, uh, to align with the new state-
mapped areas, uh, falls with, uh, our city council. Um, I would note that our reason
for bringing thls forward to you now is really just to provide consistency across our
community..."

 Division Chief Paul Lowenthal [at tlmestamp 02 47:24]: "1 want to clarify that the
areas that have been mapped are already mapped. They are existing and they are in
effect... those areas have been mapped and there are already laws in place for them
that we had no say on that have been in effect since, since last year. Okay. This, uh,
procedure or this process is simply overlaying our WUI boundary on top of the state's
boundary..."

 Assistant Fire Marshal Jared McDaniel [at timestamp 02:44:11]: "Um, a lot of
these tools, the reason the state is responsible for this task is because they have the
resources and the capabilities to map an entire state as large as California. And so
that's why local jurisdictions rely on some of the technologies that they implement on
these maps because they have capabilities that a lot of local jurisdictions just don't
. have."

Most dammngly, the record reflects an explicit admission that the Fire Department -
consciously abdicated its duty to question or validate the state's maps based on a fear of state
retaliation, rather than fulfilling its obligation to the public. In an exchange addressing the
ramifications of failing to adopt the state map verbatim, the record shows the following verbatim
exchange:

e Council Memb‘er' Vanuelos [at timestamp 03:26:12]: "Okay. And just my final
clarification is on, uh, adoptmg this, bas—and if I'm using the wrong language; you
know, feel free to correct me—uh, adoptmg the state boundary boundarles is
mandated by law, correct?"

. Division Chief Paul Lowenthal [at timestamp 03:26: 20]: "Yes. So the adoption of
the moderate, high, and very high zones within the City of Santa Rosa was required
by law and had to be done within 120 days. Could not be less restrictive than what
was essentially passed on to us, but could have been more restrictive. We did not do
anything more restrictive than what the state provided to us last year."”

o Council Member Vanuelos [at timestamp 03:26: 44]: "Okay. And if we were to not
do that, what would be the ramifications of that, if we were to.not do adopt this?"

 Division Chief Paul Lowenthal [at timestamp 03:26:52]: "That's a great quest1on
I’m——from what I understand, they would, they would essentially force it upon us, or
if we were to go back and say, well, we have some problems with, you know, to
question it..."
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Illegal Conflation of Prior State Mandates with Curr;ent'lDiscreti.('mary Local Zoning

The administrative record further reveals a fatal, calculated conflation of two distinct
legislative acts, improperly weapomzed by City staff to induce a rubber-stamp vote. DlVlSlOl’l
Chief Lowenthal explicitly admitted on the record that the mandatory State CalFire maps were
already adopted and went into effect "last year" to satisfy the 120-day statutory window.
Therefore, the State mandate under Government Code § 51179(b) was fully exhausted in 2025.

“The ordinance currently pending for June 2026 is an entlrely distinct, discretionary local
legislative act—specifically, the creation of a local "WUT boundary overlay.” By deliberately
conflating the mandatory nature of the 2025 State action with the purely discretionary 2026 local
overlay, Fire Department staff actively misled the City Council into believing it possessed "no
say" over local land-use zoning.

- This is a textbook "bait and switch." The City cannot point to an exp1red 2025 State
mandate to- legally justify the arbitrary 1mplementat10n of a 2026 local zoning ordinance.
Because the current action is a local WUT overlay, the City Council possesses absolute home- - -
rule discretion to review, evaluate, and heavily modify these boundaries to reflect the micro- -
topographical realities of Santa Rosa. Inducing the Council to abdlcate this local zoning authority
under the false pretense of ongoing State coercion constitutes a structural procedural defect that
entirely voids the legislative process.

" The City's failure to conduct a localized review or provide a meaningful 30-day public
comment period—operating instead under the false assumption that local validation was both
futile and strictly proh1b1ted—const1tutes a manifest failure to proceed in the manner required by
law. The physical consequence of this procedural abdication is a fundamentally flawed map
riddled with geographic absurdities.

2. - ARBITRARY ENFORCEMENT AND THE YULUPA AVENUE ANOMALY

- The City's failure to "question" the state data resulted in the adoption of a local WUI map
that is a carbon-copy overlay of the state’s map, which is factually absurd and legally arbitrary.
A glaring example is the mapping anomaly on Yulupa Avenue-—where the north side of
Creekside Road/Matanzas Creek i is classified as a "high-risk" WUI zone, while identical
residential properties directly across Yulupa Avenue on the south side of Creekside
Road/Matanzas Creek are completely omitted. Wildfire behavior does not respect painted
roadway centerlines. When a municipality leverages its police power to impose severe regulatory
burdens on private property owners, drawing a hazard boundary down the middle of a
continuous residential street, such as Creekside Road at Yulupa Avenue, with identical ‘
topography constitutes the very definition of arbitrary zoning. It creates an 1ndefen51ble disparate
impact where one homeowner faces the immediate threat of insurance cancellation or
catastrophic premium spikes as well as mandatory title disclosures, while theirneighbor - ,
approximately 40 feet across the asphalt does not, based on zero smentlﬁc distinction. This
anomaly. provides a reviewing Superior Court with physical, undeniable evidence that the City
failed to conduct the empirical, localized evaluation required by law, rendering the boundaries
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capricious, entirely lacking in substantial evidentiary support, and wholly disconnected from
actual ground conditions.

3.  COMPLETE ABSENCE OF SUBSTANTIAL EVIDENCE AND MATERIAL
FACTUAL CONTRADICTIONS “

To support a WUI overlay that sevérely impacts ptivaté property interests, the
administrative record must contain substantial evidence of severe wildfire risk. The City's own
chief fire official completely dismantled the scientific basis for this ordinance on the record.

Division Chief Paul Lowenthal testified that the Creekside neighborhood required
inclusion due to specific macro-level wind risks:

"The area that's being mapped around the Creekside area has been mapped
becatise of the threat from Holland Heights and Mount T. aylor. To us as a
department, that area is actually a higher risk area to us because that is a
naturally occurring wind event that occurs almost every evening here in -
Sonoma County and something that we've actually trained for for years now '
because that has been our perceived event and our perceived threat where we
get that short duration afiernoon breeze that could potentially blow a fire into
that part of our community..." [at timestamp 02:23: 49]

The City’s reliance on CalFire’s unverified Local Responsibility Area (LRA) macro-
modeling violates basic tenets of sound administrative data gathering and lacks substantial -
evidentiary support. At [02:15:57 - 02:16:23], Chief Lowenthal acknowledged the deep public
outery from the Creekside nelghborhood but justified the reclassification by claiming it was
based on an active threat of a south-to-north fire corridor moving from Taylor Mountain and
Holland Heights.

Factual fire history across Sonoma County completely refutes thlS hypothe51s Every
catastrophic wildfire affecting Santa Rosa over the past seventy years—lncludmg the 1964
Hanley Fire, the 2017 Tubbs Fire, and the 2020 Glass Fire—has been driven by strong north-to-
northeast Diablo wind events movmg southwest. There is zero historical, empirical, or .
meteorological data supporting a major wildfire corridor moving north from Taylor Mountain
into the Creekside valley floor. By treating CalFire’s generalized modeling as an unassailable
mandate rather than reconciling it with localized data, the City is enacting public safety
legislation based on an arbitrary "house of cards" framework that i ignores documented science.
However, when confronted with the City’s long- standmg failure to clear thick fuel loads on city-
controlled parcels running directly behind these private homes, Division Chief Lowenthal
explicitly reversed his scientific characterization to shield the City from municipal maintenance
liability:

"I'will tell you though that... I think one thing that's very important to note is
that creeks ‘uh, similar to portions of creeks that I've seen in the Matanzas
Creek area, do act as green belts. When we've had communities that want fuel
management, fuel reduction to take place in creeks, it has the potential to, uh,
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promote additional sunlight and the drying of the creek.” [ at timestamp
03:18:09]

_Chief Lowenthal further testified that removing the fuel load would cause catastrophic risk by
introducing sunlight and drying out the channel, citing a real- world dlsaster as precedent:

"We can use Mountain Hawk as an example of a lush green creek that is quote
overgrown, um, and a part of Mountain Hawk where the creek was, uh, cut
and open... completely burned and actually acted as a chimney to.burn the
home at the bottom... [the fire] literally could not burn across... because it
transitioned from a maintained cut creek bed to a lush green, heavily
vegetated creek bed where the humidities are higher, there's more- ‘moisture in
there, and it actually stopped the fire in its tracks..." [at timestamp 03:1 9: 00]

‘The Legal Defect: The City cannot legally assert that proximity to Matanzas Creek constitutes
an extreme, hazardous wildfire risk justifying a restrictive WUI overlay while simultaneously
creating an administrative record where its chief fire official testifies that the creek traps high
humidity, holds high fuel moisture, and acts as a localized, fire- -suppressing "green belt." The
evidentiary record is 1nternally fractured and wholly lacks a rational basis.

Because the local Fi ire Department has demonstrated an irreconcilable conflict in its own
scientific characterization of the creek corridor—arguing it is both a severe threat necessr[atmg a
WUI overlay and a safe, protective "green belt" to defend the City's maintenance record—the
current evidentiary record cannot lawfully support the proposed ordinance. To cure this defect,
the City must immediately mandate the hiring of an 1ndependent third-party expert in fire
science to conduct a transparent, obj ective ground -truthing review of the localized topography.

4. THE MATANZAS CREEK CONTRADICTION AND INEQUITABLE SHIFTING
OF MUNICIPAL BURDEN

Independent of the procedural and statutory defects, the proposed ordinance attempts an
arbitrary, inequitable shifting of municipal burden that exposes the City to severe constitutional
liability under Article I, Section 19 of the California Constitution. The City of Santa Rosa
exercises absolute regulatory control, dominion, and jurisdiction over the Matanzas Creek
- corridor. In doing so; the City has actively accepted and retained millions of dollars in state and
federal mltlgatron funds, including its designated share of the $95 Million PG&E wildfire
settlement.

Despite the retention of these public funds, the City has a documented record of minimal
fuel reduction and brush clearance within this corridor, permitting a massive, hazardous
accumulation of volatile fuel loads on public land. Yet, the City now seeks to utrhze this
unmaintained public topography as the scientific justification to classify adjacent private homes
in the Walnut Grove Estates/Creekside Neighborhood development as "high risk” WUI zones.

' The City cannot have it both ways. It cannot formally declare that the creek is a safe, fire-
suppressing barrier to justify its own minimal maintenance, while simultaneously utilizing that
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exact same hazard to encumber adj acent pnvate property interests. Forcing pr1vate property
owners to bear the extraordmary out-of-pocket costs of fire-hardening their private structures to
act as a defensive barrier for neglected, hazardous city land constitutes the privatization of a
pubhc hazard. Taklng and damaging private property interests for public use without just
compensatlon is a direct constitutional violation lacking any rational nexus:

3 PREJUDICIAL ERROR INFECTED BY MATERIAL MISSTATEMENTS OF
INSURANCE LAW BY THE PRESIDING OFFICER

A legislative vote is legally invalid if council members are actively misled regarding the
severe economic consequences of their regulatory actions, thereby preventing a balanced
weighing of public necessity against private injury.

Following a direct inquiry from Council Member Fleming regarding whether the non-
binding guidelines listed on the California Department of Insurance (CDI) website were legally
binding on private insurance carriers ("What authority does the insurance commissioner have to
hold these insurance companies to his preferences about their implementation of his, his™
“opinions? Is it binding in any way?" [at timestamp 03:28:12]), the legislative record was
structurally corrupted.

Because the Mayor had declared a conﬂlct of interest, recused himself, and exited the
chambers, Vice Mayor Krepky was presiding over the hearing as Acting Mayor. Seated as the
chair and presiding officer, Acting Mayor Krepky, alongside Council Member Rogers, formally
1ntervened and wielded structural authorlty to declare:

"All right. So, the—I'm not big on, I'm not an expert in maps, I'm not an expert
in fire movements. However 1 have been a licensed i insurance agent for 20 -
years. So to answer some of your questions... the insurance commissioner can
issue what are called bulletins, which is what you're referring to. And then
also in filings and disapproval letters, they can, um, essentially make legally
binding statements which are enforceable... So that's that." [af timestamp
03:32:25]

“The Legal Defect This is a material mlsstatement of California insurance law. While the CDI
possesses regulatory powers over rate filings and specific statutory trade violations, the -
Commissioner’s online website FAQs and adV1sory bulletins carry zero legal authority to dictate,
restrict, or overrlde a private insurance carrier's internal, proprietary underwriting guidelines and
risk-tiering algonthms These advisory bulletins entirely lack the statutory force of law or formal
regulatory rate-caps under Proposition 103. -

" Because this h1ghly prejudlc1a1 error was explicitly injected into the record by the
presiding Acting Mayor leveragmg a claimed 20-year professional stature, and reinforced from
the dais, it carries immense legal weight. The false assurance fundamentally contaminated the
Council's deliberations from the center of the dais, 1mproperly inducing a 6-0 council vote under
the false financial assumption that their constituents were legally insulated from immediate
underwriting cancellations, premium spikes, and rate hikes. Adopting this ordinance creates
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distinct, highly actionable regulatory injuries (e.g., municipal code enforcement penaltles
mandatory title disclosures) that private insurers can use immediately within their independent
underwriting models to drop risks or alter premium tiers.

6. NOTICE OF LITIGATION HOLD AND RECORD PRESERVATION

Demand is hereby made that the City of Santa Rosa, its Fire Department, its City Council
members, and all associated staff immediately preserve all documents, communications, emails,
text messages, Slack logs, internal memoranda, and draft maps relating to the preparation, -

‘evaluation, and adoption of the proposed June 12, 2026, WUI Fire Area Map ordinance. This
includes all correspondence with CalFire regarding the macro-level maps or any local
‘modifications thereof.

7. CONCLUSION AND FINAL DEMAND

Adopting this ordinance on the current administrative record will expose the City
to significant, unbudgeted statutory liability. We submit this formal objection on our own behalf
as impacted property owners. However, as the City is well aware, the procedural defects detailed
herein impact over 100 residents who have already placed their formal opposition on the record.

Should the City force this matter into litigation by proceeding with a vote on Tuesday,
June 2, 2026, we are fully prepared to serve as lead plaintiffs in a coordinated multi-party writ of
mandate. At that juncture, the City will face compounded exposure for an award of statutory
‘attorney's fees and expert witness fees pursuant to Cal. Code Civ. Proc. § 1021.5 (the Prlvate
Attorney General Doctrine).

- We strongly adV1Se‘your office to strike Item 13.14 from the June 2 agenda in its entirety
to allow for an independent, de novo review by incoming legal leadership. To cure the existing
structural defects, the City must recuse local fire department leadership from this specific
geographlcal line-drawing function, purge the administrative record of the highly prejudicial
insurance opinions, and direct the hiring of an independent fire science consultant to sat1sfy the
ground-truthing mandates of Government Code Section 51178.5 pr1or to bringing this matter
back before the Council.

erely,

L,AQ_.:_\

Don L. Nauman, Esq
Resident, Walnut Grove Estates/Creekside Neighborhood

%/Mﬁ%/@

Patrice A. Doyle, Es
Co-Counsel _
Resident, Walnut Grove Estates/Creekside Neighborhood



From: Don L. Nauman

To: Stapp, Mark; Okrepkie, Jeff; Alvarez, Eddie; MacDonald, Dianna; Fleming, Victoria; Banuelos, Caroline; Rogers,
Natalie; CA Office

Cc: City Clerk

Subject: [EXTERNAL] 6/2/26 City Council Meeting/Agenda Item 13.14

Date: Monday, June 1, 2026 11:20:20 AM

Attachments: City Council & City Atty Itr 06-01-26.pdf

Dear City Council and City Attorney - please see attached correspondence regarding
ltem 13.14 (WUI Map) on the City Council meeting agenda for Tuesday, June 2,
2026.

Thank you.

Don L. Nauman
Attorney at Law

3936 Mayette Avenue
Santa Rosa, CA 95405
(707) 525-0151

Fax: (707) 544-5418

NOTICE: The information contained in (and attached to) this e-mail is intended only
for the personal and confidential use of the designated recipient(s) named above.
This message may be an attorney/client communication and as such is privileged and
confidential. If the reader of this message is not the intended recipient, you are
hereby notified that you have received this document in error and that any review,
dissemination, distribution or copying of this message is strictly prohibited. If you
received this communication in error, please notify us immediately by reply e-mail,
and delete the original message (including attachments).
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Don L. Nauman

Attorney at Law

3936 Mayette Avenue
Santa Rosa, CA 95405
(707) 525-0151

(707) 544-5418 (Fax)

June 1, 2026
VIA EMAIL

Office of the City Attorney

City of Santa Rosa

100 Santa Rosa Avenue, Room 8
Santa Rosa, CA 95404

City Counsel

City of Santa Rosa

100 Santa Rosa Avenue, Room §
Santa Rosa, CA 95404

Subject: URGENT: Administrative Record & Brown Act Demand regarding Agenda Item
13.14 (June 2, 2026)

Dear Mayor and Members of the City Council,

Attached please find a Formal Administrative Objection and Notice of Intent to Seek a Writ of
Mandate regarding Agenda Item 13.14 (WUI Map Adoption), scheduled for Tuesday, June 2,
2026.

We are writing to you directly this morning out of an abundance of caution to ensure you have
adequate time to review the legal and financial risks associated with this item prior to tomorrow
night's vote.

1. Status of the Administrative Record

This document was formally served in person upon the City Clerk and the Office of the City
Attorney on Thursday, May 28, 2026, at 1:00 PM. At the time of service, the Clerk’s office
explicitly instructed us to also to email the document to cc-comment(@srcity.org to ensure the
City Council actually receives and reviews it.

We followed those instructions immediately and it was emailed at 1:21pm on May 28, 2026.
However, as of this morning, the filing has still not populated on the Correspondence section for
Item 13.14 on the Agenda. Because this document details structural and procedural defects of the
May 12, 2026, meeting regarding the proposed WUI map as well as during that meeting the vote
was based on misinformation of law and fact and was arbitrary and capricious, we believe that
the City has significant exposure and liability including but not limited to the Private Attorney
General Doctrine (CCP 1021.5) we felt that it was important to make sure that you had this item
for your review prior to the June 2, 2026, City Council meeting.





2. Advance Notice of Brown Act Demand to Speak

We strongly advise that Item 13.14 be pulled from tomorrow's Consent Calendar to allow staff
and new legal leadership time to cure the defective record.

However, if the item remains on the calendar, please be advised that Patrice Doyle and I formally
demand our statutory right to address the City Council on this item prior to the adoption of the
Consent Calendar, pursuant to the Ralph M. Brown Act (Gov. Code § 54954.3). We are
providing this advance written notice to prevent any procedural oversight during the Consent
portion of Tuesday's meeting, and we will also submit the standard physical speaker cards to the
Clerk inside the chamber.

e

Sincerely,

_4‘,\ Vé'?__@_.__‘ff —

Don L. Nauman Esq.
Resident, W?n tGrZVG Estates/Creckside Neighborhood
MA. Doyle,;

Co-Counsel
Resident, Walnut Grove Estates/Creekside Neighborhood






Don L. Nauman

Attorney at Law
- 39¥Mayette Avenue
Santa Rosa, CA 95405
(707) 525-0151° - -
(707) 544-5418 (Fax)
May 28, 2026

VIA ELECTRONIC MAIL AND HAND DELIVERY

Office of the City Attorney

Clty of Santa Rosa -

100 Santa Rosa Avenue, Room 8
Santa Rosa, CA 95404

- Office of the City Clerk.

City of Santa Rosa, =~

100 Santa Rosa Avenue, Room 8
‘Santa Rosa, CA 95404

RE: Mandatory Démand to Stay June 2, 2026, Ordinance Adoption Vote, Failure to
Execute Statutory Discretion (Gov. Code, § 51179); Absence of Substantlal
Evidentiary Basis; Prejudlclal Leglslatlve Error.

To the Offices of the City Attorney and City Clerk:

Please accept this correspondence as a Formal Administrative Objection and Notice of
Intent to Seek a Writ of Mandate regarding Agenda Item 13.14, currently calendared for the June
2, 2026, Santa Rosa City Council meeting. Due to pervasive legal and factual defects that
severely compromised the administrative record during the First Reading on May 12, 2026, it is
respectfully requested that Item 13.14 be removed from the Juné 2 agenda in its entirety. -
Postponmg this vote is the most prudent and responsible course of action, as it will afford the
incoming City Attorney the necessary opportunity to independently evaluate the substantial
litigation risks associated with this ordinance before the City: 1nadvertently binds itself to a
legally vulnerable posmon

Because the May 12 First Reading was structurally contarmnated by false statements of
law regarding municipal discretion and insurance regulations, the admlmstratlve record is
itreparably defective. This fatal flaw cannot be cured by simply moving the item off the Consent
Calendar for a cursory discussion prior to a vote. Placing a highly contested zoning overlay onto
the Consent Calendar—particularly when the agenda was pubhshed immediately preceding the
long Memorial Day holiday weekend—bypasses standard procedural norms, but attempting to
sanitize it with an eleventh-hour public hearing will not cure the underlying defect. The City
Council cannot un-hear the highly préjudicial misstatements of law that induced the initial 6-0
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vote. The only legally sound remedy is to strike Item 13. 14 from the agenda entirely, tolling the
matter to allow incoming legal leadership to conduct a de novo review of the City's statutory
obligations and litigation exposure. .

. The urgency of this request stéms from the fundamentally flawed foundation established
‘during the May 12 First Reading. During that hearing, Division Chief Paul Lowenthal and Fire
Depaﬂment staff inadvertently; yet highly prejudlclally, misinterpreted and ‘misrepresented -
‘statutory mandates, misleading both the City Council and the public into operating under the
false legal premise that the City possessed no local dlscretlonary authority regarding the- -adoption
of its local WUI map. Compounding this error, Chief Lowenthal and staff introduced -
contradlctory information into-the record and relied on boundary dehneatlons—spemﬁcally )
concerning Matanzas Creek—-that lacked any basis in logical fire-science or substantial evidence.
Proceeding to a final vote upon such an arbitrary and capricious foundation guarantees-a -
‘structurally defective ordinance. These issues are set forth in' full factual’ and legal detaﬂ in the
subsequent sections of this correspondence. -

1. PREJUDICIAL DENIAL OF PROCEDURAL DUE PROCESS AND FAILURE
TO GROUND-TRUTH (GOV. CODE § 51178, 5; AB211) -

-A'local legislative body comm1ts a preJudwlal abuse of discretion whén it treats a
‘statutory- requirement for public review and local validation as a mere procedural formality.
‘Diring the May 12, 2026 hearing, City Council leadership and Fire Department staff repeatedly
asserted the false legal premise that the C1ty had "ne say" in the map's adoption, effectively
treating the State's macro-level recommendations as a blind,- unchallengeable pass-through

While California Government Code § 51 179(b)(3) prévents a local agency from -
decreasing the fire hazard severity zones identified by the State Fire Marshal, Government Code
§ 51178.5 mandates that the local agency make the State's recommendations available for ‘public
‘review and comment for 30 days prior to adoptlon The legislative intent behind this statutory
framework—-reinforced by AB 337 and the expanded mandates of AB 211—is to ensure that -
local agencies perform necessary " ground-truthmg " This requires evaluating the State's broad
macro-level maps against specific, micro-topographical realities of local parcels, such as the
‘Walnut Grove Estate_s/Creck51dc Nelghborhood development. -

By pubhcly declaring they possessed: no authority to evaluate, quéstion, or refine the map
boundaries prior to implementation, the City rendered the statutorily requlred 30-day public
commient period a complete sham, The admiinistrative record is. replete with adinissions that the
City explicitly bypassed its local review obligations under the threat of state coercion:

. Councll Member McDonald [at tlmestamp 02:39: 52]: "Sol understand that when
we adopted the CalFire maps that was mandatory and we had real no say over the
adoption of it."

. DiVISioii Chief Paul Lowenthal [at timestamp 02:40:08)]: "The initial maps that were
released by CalFire that affected the City of Santa Rosa were adopted as required by
law and had to go into effect within 120 days. Uh, the decision to, uh, align our local





Letter to City Attorney/City Clerk

May 28, 2026
Page 3.

wildland urban interface fire' area map boundaries, uh, to align with the new state-
mapped areas, uh, falls with, uh, our city council. Um, I would note that our reason
for bringing this forward to you now is really. just to provide consistency across our

community..."

Division Chief Paul Lowenthal [at tlmestamp 02 47:24]: "1 want to clanfy ‘that the
areas that have been mapped are alréady mapped. They are existing and they are in
effect... those areas have been mapped and there are already laws in place for them
that we had no say on that have been in effect since, since last year. Okay. This, uh,
procedure-or this process is simply overlaying our WUI boundary on top of the state's

boundary..."

Assistant Fire Marshal Jared McDaniel [at timestamp 02:44:11]: "Um, a lot of
these tools, the reason the state is responsible for this task is because they have the
resources and the capabilities to map an entire state as large as California. And so
that's why local jurisdictions rely on some of the technologms that they implement on
these maps because they have capabilities that a lot of local jurisdictions just don't

_have."

Most dammngly, the record reflects an explicit admission that the Fire Department .
consciously abdicated its duty to question or validate the state's maps based on a fear of state
retaliation, rather than fulfilling its obhgatlon to the public. In-an exchange addressmg the
ramifications of failing to adopt the state map verbatim, the record shows the following verbatim

exchange:

Council Me'mb'ei Vanuelos [at timestamp 03:26: 12]¢ "Okay And just my final
clarification is ‘on, uh, adopting this, bas—and if I'm using the wrong language, you
know, feel free to correct me—uh, adopting the state boundary boundaries is -
mandated by law, correct?"

Division Chief Paul Lowenthal [at timestamp 03:26:20]: "Yes. So the adoption of
the moderate, high, and very. high zones.within the City of Santa Rosa was required
by lawand had to be done within 120 days. Could not be less restrictive than what
was essentially passed on to us, but could have been more restrictive. We did not do
anything more restrictive than what the state provided to us last year."

Council Member Vanuelos [at timestamp 03:26: 44]: "Okay. And if we were to not
do that, what would be the ramifications of that, if we were to. not do adopt this?"

Division Chief Paul Lowenthal [at timestamp 03:26: 52]: "That's a great qliésuon :
Im—-—from what I understand, they would, they would essentially force it upon us, or

if ' we were to go back and say, well, we have some problems with, you know, to

question it.
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Iilegal Conflation of Prior State Mandates with Curfént'Discretildnary L‘oc’al' Zoning

The administrative record further reveals a fatal, calculated conflation of two distinct
legislative acts; improperly weapomzed by.City staff to induce a rubber-stamp vote. Division .
Chief Lowenthal explicitly admitted on the record that the mandatory State CalFire maps were
already adopted and went into effect "last year" to satisfy the 120- day statutory window.
‘Therefore, the State mandate under Government Code § 51 179(b) was fully exhausted in 2025,

‘The ordinance currently pending for June 2026 is an entirely distinct, discretionary local
legislative act—specifically, the creation of a local "WUI boundary overlay." By deliberately
conflating the mandatory nature of the 2025 State action with the purely discretionary 2026 local
overlay, Fire Department staff actively misled the City Councll into believing it possessed "no
say" overlocal land-use zoning.

- This is a textbook "bait and switch.” The City cannot point to an explréd 2025 State
mandate to-legally justify the arbittary nnplementat:on of a 2026 1ocal zoning ordinance.
Because the current action is a local WUI overlay, the City Council possesses absolute home- - -
rule discretion to reviéw, evaluate, and heavily modify these boundaries to reflect the micro- -
topographical realities of Santa Rosa. Inducing the Council to abdicate this local zoning authority
under the false pretense of ongoing State coercion constitutes a structural procedural defect that
entirely voids the legislative process.

" The City's failure to conduct a localized review or provide a meaningful 30-day public
comment period—operating instead under the false assumption that local validation was both
futile and strictly prohlbxted—-—constltutes a manifest failure to proceed in the manner required by
law, The physical consequence of this procedural abdication is a fundamentally flawed map
riddied with geographic absurdities.

2.  -ARBITRARY ENFORCEMENT AND THE YULUPA AVENUE ANOMALY

The City's failure to "question" the state data resulted in the adoption of a local WUL map
that is a carbon-copy overlay of the state’s map, which is factually absurd and legally arbitrary.
A glaring example is the mapping anomaly on Yulupa Avenue——where the north side of
Creekside Road/Matanzas Creek is classified as a "high-risk" WUI zone, while identical
residential properties directly across Yulupa Avenue on the south side of Creekside
Road/Matanzas Creek are completely omitted. Wildfire behavior-does not respect painted
roadway centerlmes ‘When a municipality leverages its police power to impose severe regulatory
burdens on private propeity owners, drawing a hazard boundary down the middle of'a
continueus residential street, such as Creekside Road at Yulupa Avenue; with identical
topography constitutes the very definition of arbitrary zoning. It creates an indefensible dlsparate
impact where one homeowner faces the immediate threat of insurance cancellation or
catastrophic premium spikes as well as mandatory title dlsclosures while their-neighbor -
approximately 40 feet across the asphalt does not, based on zero smentlﬁc distinction. This
‘anomaly. provides a reviewing Superior Court with physical; undeniable evidence that the City
failed to conduct the empirical, localized evaluation required by law, rendering the boundaries
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capricious, entirely lacking in substantial évidentiary support, and wholly disconnected from
actual ground conditions.

3. COMPLETE ABSENCE OF SUBSTANTIAL EVIDENCE AND MATERIAL
FACTUAL CONTRADICTIONS - -

To support 2 WUI overlay that severely impacts pnvate property interests, the
administrative record must contain substantial evidence of severe wildfire risk. The City's own
chief fire official completely dismantled the scientific basis for this ordinance on the record.

Division Chief-Paul Lowenthal testified that the Creekside neighborhood required
inclusion due to specific macro-level wind risks:

"The area that's being mapped around the Creekside areq has been mapped
becatise of the threat from Holland Heights and Mount T. aylor. To us as a-
department, that area is actually a higher risk area to us because that is a
naturally occurring wind event that occurs almost every evening here in
Sonoma County and somethmg that we've actually trained for for years now
because that has been our perceived event and our percéived threat where we
get that short duratzon afternoon breeze that cauld potentzally blow afire into
that part of our community..." [af timestamp 02 23: 49]

The City’s reliance on CalFire’s unverified Local Responsibility Area (LRA) macro-
modeling violates basic tenets of sound administrative data gathering and lacks substantial -
evidentiary support. At [02:15:57 - 02:16:23], Chief Lowenthal acknowledged the-deep public
outery from the Creekside nelghborhood but justified the reclassification by claiming it was
based on-an active threat of a south- to-north fire corridor movmg from Taylor Mountain and
Holland Heights.

Factual fire history across Sonoma County-completely refutes thls hypothems Every _
catastrophic wildfire affecting Santa Rosa over the past seventy years—including the 1964
Hanley Fire, the 2017 Tubbs Fire, and the 2020 Glass Fire—has been driven by strong north-to-
northeast Diablo wind events movmg southwest. There is zero historical, empirical, or .
meteorological data supporting a major wildfire corridor moving north from Taylor Mountain
into the Creekside valley floor. By treating CalFire’s generahzed modeling as an unassailable
mandate rather than reconciling it with localized data, the City is enacting public safety
legislation based on an arbitrary "house of cards" framework that ignores documented science.
However, when confronted with the City’s long—stanchng failure to clear thick fuel loads’ on city-
controlled parcels running directly behind these private homes, Division Chief Lowenthal

explicitly reversed his scientific: charactenzatlon to shield the City from municipal maintenance
liability:

"T'will tell you though that..: I think one thmg that's very important to note is
that creeks, uh, similar to portzons of creeks that I've se¢en in the Matanzas
Creek ared, do act as green belts. When we've-had communities that want fuel
management, fuel.reduction to take place in creeks, it has the potential to, uh,
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promote additional sunlight and the drying of the creek.” [c at timestamp
03:18:09]

Chief Lowenthal further testified that removing the fuel load would cause catastrophic risk by
introducing sunlight.and. .drying out the channel, citing a real-world d1saster as precedent:

"We can use Mountam Hawk as an example of a lush green creek that is quote
overgrown, um, and a part of Mountain Hawk where the creekwas, uh, cut
and open... completely burned and actually acted as a chimney to.burn the
home at the bottom... [the fire] literally could not burn across... because it
transitioned from a maintained cut creek bed to a lush green; heavily
vegelaled creek bed where the humidities are higher, there's more moisture in
there, and it actually stopped the f ire in its tracks..." [at timestamp 03:19:007]

The Legal Defect: The City cannot legally assert that proximity to Matanzas Creek constitutes
an extreme, hazardous wildfire risk justifying a restrictive WUI overlay while snnultaneously
creating an administrative record where its chief fire official testifies that the creek traps high
humidity, holds high fuel moisture, and acts as-a localized, fire-suppressing "green belt." The
evidentiary record is mternally fractured and wholly lacks a rational basis.

Because the local Fi ire Department has demonstrated an irreconcilable conflict in its own.
scientific characterlzauon of the creck corridor—arguing it is both a severe threat necessitating a
WUI verlay and a safe, protective "green belt" to defend the City's maintenance record—the
current evidentiary record cannot lawfully support the proposed ordinance. To cure this defect,.
the City must immediately mandate the hiring of an mdependent third-party expert in fire
scierice to conduct a transparent, Ob_] cctwe ground-truthmg review of the localized topography.

4, THE MATANZAS CREEK CONTRADICTION AND INEQUITABLE SHIFTING
OF MUNICIPAL BURDEN

Independent of the procedural and statutory defects, the proposed.ordinance attempts an
arbitrary, inequitable shifting of municipal burden that exposes the City to severe constitutional
hab111ty under Article I, Section 19 of the California Constitution. The City of Santa Rosa
exercises absolute regulatory control, dominion, and jurisdiction over the Matanzas Creek
corridor. In doing so; the City has actively accepted and retained millions of dollars in state and
federal mmgatlon funds, including its designated share of the $95 Million PG&E wildfire
settlement.

_Despite the retention-of these public funds, thé City has a documented record of minimal
fuel reduction and brush clearance within this corridor, permitting a massive, hazardous
accumulation of volatile fuel loads on- pub11c land. Yet, the City now seeks to ut1l1ze this -
unmaintained public topography as the scientific justification to class1fy adjacent private homes
in the Walnut Grove Estates/Creekside Neighborhood development as "high risk” WUI zones. :

" The City cannot have it both ways. It cannot formally declare that the creek is a safe, fire-
suppressing barrier to Jus’ufy its own rmmmal maintenance, while simultaneously ‘utilizing that
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exact same hazard to encumber ad] acent pnvate property interests: Forcmg prlvate property
owners to bear the extraordmary out-of-pocket costs of fire-hardening their private structures to
act as a defensive barricr for neglected, hazardous city land constitutes the privatization ofa
publlc hazard. Takmg and damaging private property interests for public use without just
compensatlon is a direct constitutional violation lacking any rational nexus; -

S. PREJUDICIAL ERROR INFECTED BY MATERIAL MISSTATEMENTS OF
INSURANCE LAW BY THE PRESIDING OFFICER

Alegislative vote is legally invalid if council members are actively misled regardmg the
severe economic consequences, of their regulatory actions, thereby preventing a balanced
Welghmg of public necessity against privaté injury. ‘

Following a direct inquiry from Council Member Flemmg regarding whether the non-
binding guidelines listed on the California Department of Insurance (CDI) website were legally-
binding on private insurance carriers (*What authority does the insurance commissioner have to
hold these insurance companies to his preferencés about their lmplementatlon of his, his’
“opinions? Is it binding in any way?" [at timestamp 03:28:12]), the legislative record was
structurally corrupted.

Because the Mayor had declared a conﬂ1ct of interest, recused himself, and exited the
chambers, Vice Mayor Krepky was presiding over the hearing as Acting Mayor. Seated as the
chair and presiding officer, Acting Mayor Krepky alongside Council Member Rogers, formally
intervened and wielded structural authorlty to declare: -

"All right. So, the—I'm not big on, I'm not an expert. in maps, I'mnot an expert
in fire.movements. However, I have been a licensed insurance agenit for 20- -
years. So to answer some of your questions... the insurance commissioner can
issue what are called bulletins, which is what you're referring to, And then’
also in filings and disapproval letters, they can, um, essentially make legally
binding statements which are enforceable... So that's that,"-[at timestamp
03:32:25]

The Legal Defect Th1s is a material mlsstatement of California insurance- law. While the CDI
possesses regulatory powers over rate filings and specific statutory trade violations, the - -
‘Commissioner’s online website FAQs and adv1sory bulletins cairy zero legal authority to d1ctate
restrict, or ovemde a private insurance carrier's internal, proprietary underwriting guidelines and
risk-tiering algonthms These advisory bulletins entirely lack the statutory force of law.or formal.
regulatory rate-caps under Proposition 103. :

" Because this hlghly pre_]udmlal error was explicitly injected into the record by the
presiding Acting Mayor leveragmg a claimed 20-year professional stature, and reinforced from
the dais, it carries immense legal weight. The false assurance fundamentally contamiinated the
Council's deliberations from the center of the dais, unproperly inducing a 6-0 council vote under
the false financial assumption that their constituents were legally insulated from immediate
underwrltmg cancellations, premium spikes, and rate hikes. Adopting this ordinance creates
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distinet, highly actionable. regulatory mjunes (e.g., municipal code enforcement penalt1es
mandatory title disclosures) that private insurers.can use imimediately within their independent
underwriting models to drop risks or alter premium tiers.

6. NOTICE OF LITIGATION HOLD AND RECORD PRESERVATION

Demand is hereby made that the City of Santa Rosa, its Fire Department, its City Council
members, and all associated staff immediately’ preserve all documents, communications, emaJls,
text messages, Slack logs, internal memoranda, and draft maps relating to the preparation, -

_evaluation, and adoption of the proposed June 12, 2026, WUI Fire Area Map ordinance. This
“includes all correspondence with CalFire regarding the macro-level maps or any local
modifications thereof. -

7. CONCLUSION AND FINAL DEMAND

Adopting this ordinance on the current administrative record will expose the City
to 51gmﬁcant unbudgeted statutory liability. We. submit this formal objection on our own behalf
as impacted property owners. However, as the City is well aware, the procedural defects detailed
herein impact over 100 residents who have already placed their formal’ oppeosition on the record.

Should the City force this matter into litigation by proceeding with a vote on Tuesday,
June 2, 2026, we ate fully prepared to serve as lead plaintiffs in a coordinated multi-party writ of
mandate. At that juncture, the City will face compounded exposure for an award of statutory
"attorney's fees and expert witness fees pursuant to Cal. Code Civ. Proc§ 1021.5 (the anate
Attorney General Doctrine).

- We strongly adv1se your office to strike Item 13.14 from the June 2 agenda in its entirety
to allow for an independent, de novo review by, iricoming le gal leadershlp To cure the existing
structural defects, the City must recuse local fire department leadership from this specific
geo graphlcal lme-drawmg function, purge the administrative record of the hlghly prejudicial
insurance opinions, and direct the hiring of an independent fire science consultant to satlsfy the
ground- truthing mandates of Government Code Section 51178.5 prlor to brmgmg this matter
back before the Council.

Stagerely,

J pra
_’,/ % e —

Don L. Nauman, Esq
Resident, Walnut Grove Estates/Creekside Neighborhood

0 d&a/é,

Patrice A. Doyle, Esq
Co-Counsel - o
Resident, Walnut Grove Estates/Creekside Neighborhood






Don L. Nauman

Attorney at Law

3936 Mayette Avenue
Santa Rosa, CA 95405
(707) 525-0151

(707) 544-5418 (Fax)

June 1, 2026
VIA EMAIL

Office of the City Attorney

City of Santa Rosa

100 Santa Rosa Avenue, Room 8
Santa Rosa, CA 95404

City Counsel

City of Santa Rosa

100 Santa Rosa Avenue, Room §
Santa Rosa, CA 95404

Subject: URGENT: Administrative Record & Brown Act Demand regarding Agenda Item
13.14 (June 2, 2026)

Dear Mayor and Members of the City Council,

Attached please find a Formal Administrative Objection and Notice of Intent to Seek a Writ of
Mandate regarding Agenda Item 13.14 (WUI Map Adoption), scheduled for Tuesday, June 2,
2026.

We are writing to you directly this morning out of an abundance of caution to ensure you have
adequate time to review the legal and financial risks associated with this item prior to tomorrow
night's vote.

1. Status of the Administrative Record

This document was formally served in person upon the City Clerk and the Office of the City
Attorney on Thursday, May 28, 2026, at 1:00 PM. At the time of service, the Clerk’s office
explicitly instructed us to also to email the document to cc-comment(@srcity.org to ensure the
City Council actually receives and reviews it.

We followed those instructions immediately and it was emailed at 1:21pm on May 28, 2026.
However, as of this morning, the filing has still not populated on the Correspondence section for
Item 13.14 on the Agenda. Because this document details structural and procedural defects of the
May 12, 2026, meeting regarding the proposed WUI map as well as during that meeting the vote
was based on misinformation of law and fact and was arbitrary and capricious, we believe that
the City has significant exposure and liability including but not limited to the Private Attorney
General Doctrine (CCP 1021.5) we felt that it was important to make sure that you had this item
for your review prior to the June 2, 2026, City Council meeting.



2. Advance Notice of Brown Act Demand to Speak

We strongly advise that Item 13.14 be pulled from tomorrow's Consent Calendar to allow staff
and new legal leadership time to cure the defective record.

However, if the item remains on the calendar, please be advised that Patrice Doyle and I formally
demand our statutory right to address the City Council on this item prior to the adoption of the
Consent Calendar, pursuant to the Ralph M. Brown Act (Gov. Code § 54954.3). We are
providing this advance written notice to prevent any procedural oversight during the Consent
portion of Tuesday's meeting, and we will also submit the standard physical speaker cards to the
Clerk inside the chamber.

e

Sincerely,

_4‘,\ Vé'?__@_.__‘ff —

Don L. Nauman Esq.
Resident, W?n tGrZVG Estates/Creckside Neighborhood
MA. Doyle,;

Co-Counsel
Resident, Walnut Grove Estates/Creekside Neighborhood




Don L. Nauman

Attorney at Law
- 39¥Mayette Avenue
Santa Rosa, CA 95405
(707) 525-0151° - -
(707) 544-5418 (Fax)
May 28, 2026

VIA ELECTRONIC MAIL AND HAND DELIVERY

Office of the City Attorney

Clty of Santa Rosa -

100 Santa Rosa Avenue, Room 8
Santa Rosa, CA 95404

- Office of the City Clerk.

City of Santa Rosa, =~

100 Santa Rosa Avenue, Room 8
‘Santa Rosa, CA 95404

RE: Mandatory Démand to Stay June 2, 2026, Ordinance Adoption Vote, Failure to
Execute Statutory Discretion (Gov. Code, § 51179); Absence of Substantlal
Evidentiary Basis; Prejudlclal Leglslatlve Error.

To the Offices of the City Attorney and City Clerk:

Please accept this correspondence as a Formal Administrative Objection and Notice of
Intent to Seek a Writ of Mandate regarding Agenda Item 13.14, currently calendared for the June
2, 2026, Santa Rosa City Council meeting. Due to pervasive legal and factual defects that
severely compromised the administrative record during the First Reading on May 12, 2026, it is
respectfully requested that Item 13.14 be removed from the Juné 2 agenda in its entirety. -
Postponmg this vote is the most prudent and responsible course of action, as it will afford the
incoming City Attorney the necessary opportunity to independently evaluate the substantial
litigation risks associated with this ordinance before the City: 1nadvertently binds itself to a
legally vulnerable posmon

Because the May 12 First Reading was structurally contarmnated by false statements of
law regarding municipal discretion and insurance regulations, the admlmstratlve record is
itreparably defective. This fatal flaw cannot be cured by simply moving the item off the Consent
Calendar for a cursory discussion prior to a vote. Placing a highly contested zoning overlay onto
the Consent Calendar—particularly when the agenda was pubhshed immediately preceding the
long Memorial Day holiday weekend—bypasses standard procedural norms, but attempting to
sanitize it with an eleventh-hour public hearing will not cure the underlying defect. The City
Council cannot un-hear the highly préjudicial misstatements of law that induced the initial 6-0
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vote. The only legally sound remedy is to strike Item 13. 14 from the agenda entirely, tolling the
matter to allow incoming legal leadership to conduct a de novo review of the City's statutory
obligations and litigation exposure. .

. The urgency of this request stéms from the fundamentally flawed foundation established
‘during the May 12 First Reading. During that hearing, Division Chief Paul Lowenthal and Fire
Depaﬂment staff inadvertently; yet highly prejudlclally, misinterpreted and ‘misrepresented -
‘statutory mandates, misleading both the City Council and the public into operating under the
false legal premise that the City possessed no local dlscretlonary authority regarding the- -adoption
of its local WUI map. Compounding this error, Chief Lowenthal and staff introduced -
contradlctory information into-the record and relied on boundary dehneatlons—spemﬁcally )
concerning Matanzas Creek—-that lacked any basis in logical fire-science or substantial evidence.
Proceeding to a final vote upon such an arbitrary and capricious foundation guarantees-a -
‘structurally defective ordinance. These issues are set forth in' full factual’ and legal detaﬂ in the
subsequent sections of this correspondence. -

1. PREJUDICIAL DENIAL OF PROCEDURAL DUE PROCESS AND FAILURE
TO GROUND-TRUTH (GOV. CODE § 51178, 5; AB211) -

-A'local legislative body comm1ts a preJudwlal abuse of discretion whén it treats a
‘statutory- requirement for public review and local validation as a mere procedural formality.
‘Diring the May 12, 2026 hearing, City Council leadership and Fire Department staff repeatedly
asserted the false legal premise that the C1ty had "ne say" in the map's adoption, effectively
treating the State's macro-level recommendations as a blind,- unchallengeable pass-through

While California Government Code § 51 179(b)(3) prévents a local agency from -
decreasing the fire hazard severity zones identified by the State Fire Marshal, Government Code
§ 51178.5 mandates that the local agency make the State's recommendations available for ‘public
‘review and comment for 30 days prior to adoptlon The legislative intent behind this statutory
framework—-reinforced by AB 337 and the expanded mandates of AB 211—is to ensure that -
local agencies perform necessary " ground-truthmg " This requires evaluating the State's broad
macro-level maps against specific, micro-topographical realities of local parcels, such as the
‘Walnut Grove Estate_s/Creck51dc Nelghborhood development. -

By pubhcly declaring they possessed: no authority to evaluate, quéstion, or refine the map
boundaries prior to implementation, the City rendered the statutorily requlred 30-day public
commient period a complete sham, The admiinistrative record is. replete with adinissions that the
City explicitly bypassed its local review obligations under the threat of state coercion:

. Councll Member McDonald [at tlmestamp 02:39: 52]: "Sol understand that when
we adopted the CalFire maps that was mandatory and we had real no say over the
adoption of it."

. DiVISioii Chief Paul Lowenthal [at timestamp 02:40:08)]: "The initial maps that were
released by CalFire that affected the City of Santa Rosa were adopted as required by
law and had to go into effect within 120 days. Uh, the decision to, uh, align our local
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wildland urban interface fire' area map boundaries, uh, to align with the new state-
mapped areas, uh, falls with, uh, our city council. Um, I would note that our reason
for bringing this forward to you now is really. just to provide consistency across our

community..."

Division Chief Paul Lowenthal [at tlmestamp 02 47:24]: "1 want to clanfy ‘that the
areas that have been mapped are alréady mapped. They are existing and they are in
effect... those areas have been mapped and there are already laws in place for them
that we had no say on that have been in effect since, since last year. Okay. This, uh,
procedure-or this process is simply overlaying our WUI boundary on top of the state's

boundary..."

Assistant Fire Marshal Jared McDaniel [at timestamp 02:44:11]: "Um, a lot of
these tools, the reason the state is responsible for this task is because they have the
resources and the capabilities to map an entire state as large as California. And so
that's why local jurisdictions rely on some of the technologms that they implement on
these maps because they have capabilities that a lot of local jurisdictions just don't

_have."

Most dammngly, the record reflects an explicit admission that the Fire Department .
consciously abdicated its duty to question or validate the state's maps based on a fear of state
retaliation, rather than fulfilling its obhgatlon to the public. In-an exchange addressmg the
ramifications of failing to adopt the state map verbatim, the record shows the following verbatim

exchange:

Council Me'mb'ei Vanuelos [at timestamp 03:26: 12]¢ "Okay And just my final
clarification is ‘on, uh, adopting this, bas—and if I'm using the wrong language, you
know, feel free to correct me—uh, adopting the state boundary boundaries is -
mandated by law, correct?"

Division Chief Paul Lowenthal [at timestamp 03:26:20]: "Yes. So the adoption of
the moderate, high, and very. high zones.within the City of Santa Rosa was required
by lawand had to be done within 120 days. Could not be less restrictive than what
was essentially passed on to us, but could have been more restrictive. We did not do
anything more restrictive than what the state provided to us last year."

Council Member Vanuelos [at timestamp 03:26: 44]: "Okay. And if we were to not
do that, what would be the ramifications of that, if we were to. not do adopt this?"

Division Chief Paul Lowenthal [at timestamp 03:26: 52]: "That's a great qliésuon :
Im—-—from what I understand, they would, they would essentially force it upon us, or

if ' we were to go back and say, well, we have some problems with, you know, to

question it.
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Iilegal Conflation of Prior State Mandates with Curfént'Discretildnary L‘oc’al' Zoning

The administrative record further reveals a fatal, calculated conflation of two distinct
legislative acts; improperly weapomzed by.City staff to induce a rubber-stamp vote. Division .
Chief Lowenthal explicitly admitted on the record that the mandatory State CalFire maps were
already adopted and went into effect "last year" to satisfy the 120- day statutory window.
‘Therefore, the State mandate under Government Code § 51 179(b) was fully exhausted in 2025,

‘The ordinance currently pending for June 2026 is an entirely distinct, discretionary local
legislative act—specifically, the creation of a local "WUI boundary overlay." By deliberately
conflating the mandatory nature of the 2025 State action with the purely discretionary 2026 local
overlay, Fire Department staff actively misled the City Councll into believing it possessed "no
say" overlocal land-use zoning.

- This is a textbook "bait and switch.” The City cannot point to an explréd 2025 State
mandate to-legally justify the arbittary nnplementat:on of a 2026 1ocal zoning ordinance.
Because the current action is a local WUI overlay, the City Council possesses absolute home- - -
rule discretion to reviéw, evaluate, and heavily modify these boundaries to reflect the micro- -
topographical realities of Santa Rosa. Inducing the Council to abdicate this local zoning authority
under the false pretense of ongoing State coercion constitutes a structural procedural defect that
entirely voids the legislative process.

" The City's failure to conduct a localized review or provide a meaningful 30-day public
comment period—operating instead under the false assumption that local validation was both
futile and strictly prohlbxted—-—constltutes a manifest failure to proceed in the manner required by
law, The physical consequence of this procedural abdication is a fundamentally flawed map
riddied with geographic absurdities.

2.  -ARBITRARY ENFORCEMENT AND THE YULUPA AVENUE ANOMALY

The City's failure to "question" the state data resulted in the adoption of a local WUL map
that is a carbon-copy overlay of the state’s map, which is factually absurd and legally arbitrary.
A glaring example is the mapping anomaly on Yulupa Avenue——where the north side of
Creekside Road/Matanzas Creek is classified as a "high-risk" WUI zone, while identical
residential properties directly across Yulupa Avenue on the south side of Creekside
Road/Matanzas Creek are completely omitted. Wildfire behavior-does not respect painted
roadway centerlmes ‘When a municipality leverages its police power to impose severe regulatory
burdens on private propeity owners, drawing a hazard boundary down the middle of'a
continueus residential street, such as Creekside Road at Yulupa Avenue; with identical
topography constitutes the very definition of arbitrary zoning. It creates an indefensible dlsparate
impact where one homeowner faces the immediate threat of insurance cancellation or
catastrophic premium spikes as well as mandatory title dlsclosures while their-neighbor -
approximately 40 feet across the asphalt does not, based on zero smentlﬁc distinction. This
‘anomaly. provides a reviewing Superior Court with physical; undeniable evidence that the City
failed to conduct the empirical, localized evaluation required by law, rendering the boundaries
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capricious, entirely lacking in substantial évidentiary support, and wholly disconnected from
actual ground conditions.

3. COMPLETE ABSENCE OF SUBSTANTIAL EVIDENCE AND MATERIAL
FACTUAL CONTRADICTIONS - -

To support 2 WUI overlay that severely impacts pnvate property interests, the
administrative record must contain substantial evidence of severe wildfire risk. The City's own
chief fire official completely dismantled the scientific basis for this ordinance on the record.

Division Chief-Paul Lowenthal testified that the Creekside neighborhood required
inclusion due to specific macro-level wind risks:

"The area that's being mapped around the Creekside areq has been mapped
becatise of the threat from Holland Heights and Mount T. aylor. To us as a-
department, that area is actually a higher risk area to us because that is a
naturally occurring wind event that occurs almost every evening here in
Sonoma County and somethmg that we've actually trained for for years now
because that has been our perceived event and our percéived threat where we
get that short duratzon afternoon breeze that cauld potentzally blow afire into
that part of our community..." [af timestamp 02 23: 49]

The City’s reliance on CalFire’s unverified Local Responsibility Area (LRA) macro-
modeling violates basic tenets of sound administrative data gathering and lacks substantial -
evidentiary support. At [02:15:57 - 02:16:23], Chief Lowenthal acknowledged the-deep public
outery from the Creekside nelghborhood but justified the reclassification by claiming it was
based on-an active threat of a south- to-north fire corridor movmg from Taylor Mountain and
Holland Heights.

Factual fire history across Sonoma County-completely refutes thls hypothems Every _
catastrophic wildfire affecting Santa Rosa over the past seventy years—including the 1964
Hanley Fire, the 2017 Tubbs Fire, and the 2020 Glass Fire—has been driven by strong north-to-
northeast Diablo wind events movmg southwest. There is zero historical, empirical, or .
meteorological data supporting a major wildfire corridor moving north from Taylor Mountain
into the Creekside valley floor. By treating CalFire’s generahzed modeling as an unassailable
mandate rather than reconciling it with localized data, the City is enacting public safety
legislation based on an arbitrary "house of cards" framework that ignores documented science.
However, when confronted with the City’s long—stanchng failure to clear thick fuel loads’ on city-
controlled parcels running directly behind these private homes, Division Chief Lowenthal

explicitly reversed his scientific: charactenzatlon to shield the City from municipal maintenance
liability:

"T'will tell you though that..: I think one thmg that's very important to note is
that creeks, uh, similar to portzons of creeks that I've se¢en in the Matanzas
Creek ared, do act as green belts. When we've-had communities that want fuel
management, fuel.reduction to take place in creeks, it has the potential to, uh,
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promote additional sunlight and the drying of the creek.” [c at timestamp
03:18:09]

Chief Lowenthal further testified that removing the fuel load would cause catastrophic risk by
introducing sunlight.and. .drying out the channel, citing a real-world d1saster as precedent:

"We can use Mountam Hawk as an example of a lush green creek that is quote
overgrown, um, and a part of Mountain Hawk where the creekwas, uh, cut
and open... completely burned and actually acted as a chimney to.burn the
home at the bottom... [the fire] literally could not burn across... because it
transitioned from a maintained cut creek bed to a lush green; heavily
vegelaled creek bed where the humidities are higher, there's more moisture in
there, and it actually stopped the f ire in its tracks..." [at timestamp 03:19:007]

The Legal Defect: The City cannot legally assert that proximity to Matanzas Creek constitutes
an extreme, hazardous wildfire risk justifying a restrictive WUI overlay while snnultaneously
creating an administrative record where its chief fire official testifies that the creek traps high
humidity, holds high fuel moisture, and acts as-a localized, fire-suppressing "green belt." The
evidentiary record is mternally fractured and wholly lacks a rational basis.

Because the local Fi ire Department has demonstrated an irreconcilable conflict in its own.
scientific characterlzauon of the creck corridor—arguing it is both a severe threat necessitating a
WUI verlay and a safe, protective "green belt" to defend the City's maintenance record—the
current evidentiary record cannot lawfully support the proposed ordinance. To cure this defect,.
the City must immediately mandate the hiring of an mdependent third-party expert in fire
scierice to conduct a transparent, Ob_] cctwe ground-truthmg review of the localized topography.

4, THE MATANZAS CREEK CONTRADICTION AND INEQUITABLE SHIFTING
OF MUNICIPAL BURDEN

Independent of the procedural and statutory defects, the proposed.ordinance attempts an
arbitrary, inequitable shifting of municipal burden that exposes the City to severe constitutional
hab111ty under Article I, Section 19 of the California Constitution. The City of Santa Rosa
exercises absolute regulatory control, dominion, and jurisdiction over the Matanzas Creek
corridor. In doing so; the City has actively accepted and retained millions of dollars in state and
federal mmgatlon funds, including its designated share of the $95 Million PG&E wildfire
settlement.

_Despite the retention-of these public funds, thé City has a documented record of minimal
fuel reduction and brush clearance within this corridor, permitting a massive, hazardous
accumulation of volatile fuel loads on- pub11c land. Yet, the City now seeks to ut1l1ze this -
unmaintained public topography as the scientific justification to class1fy adjacent private homes
in the Walnut Grove Estates/Creekside Neighborhood development as "high risk” WUI zones. :

" The City cannot have it both ways. It cannot formally declare that the creek is a safe, fire-
suppressing barrier to Jus’ufy its own rmmmal maintenance, while simultaneously ‘utilizing that
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exact same hazard to encumber ad] acent pnvate property interests: Forcmg prlvate property
owners to bear the extraordmary out-of-pocket costs of fire-hardening their private structures to
act as a defensive barricr for neglected, hazardous city land constitutes the privatization ofa
publlc hazard. Takmg and damaging private property interests for public use without just
compensatlon is a direct constitutional violation lacking any rational nexus; -

S. PREJUDICIAL ERROR INFECTED BY MATERIAL MISSTATEMENTS OF
INSURANCE LAW BY THE PRESIDING OFFICER

Alegislative vote is legally invalid if council members are actively misled regardmg the
severe economic consequences, of their regulatory actions, thereby preventing a balanced
Welghmg of public necessity against privaté injury. ‘

Following a direct inquiry from Council Member Flemmg regarding whether the non-
binding guidelines listed on the California Department of Insurance (CDI) website were legally-
binding on private insurance carriers (*What authority does the insurance commissioner have to
hold these insurance companies to his preferencés about their lmplementatlon of his, his’
“opinions? Is it binding in any way?" [at timestamp 03:28:12]), the legislative record was
structurally corrupted.

Because the Mayor had declared a conﬂ1ct of interest, recused himself, and exited the
chambers, Vice Mayor Krepky was presiding over the hearing as Acting Mayor. Seated as the
chair and presiding officer, Acting Mayor Krepky alongside Council Member Rogers, formally
intervened and wielded structural authorlty to declare: -

"All right. So, the—I'm not big on, I'm not an expert. in maps, I'mnot an expert
in fire.movements. However, I have been a licensed insurance agenit for 20- -
years. So to answer some of your questions... the insurance commissioner can
issue what are called bulletins, which is what you're referring to, And then’
also in filings and disapproval letters, they can, um, essentially make legally
binding statements which are enforceable... So that's that,"-[at timestamp
03:32:25]

The Legal Defect Th1s is a material mlsstatement of California insurance- law. While the CDI
possesses regulatory powers over rate filings and specific statutory trade violations, the - -
‘Commissioner’s online website FAQs and adv1sory bulletins cairy zero legal authority to d1ctate
restrict, or ovemde a private insurance carrier's internal, proprietary underwriting guidelines and
risk-tiering algonthms These advisory bulletins entirely lack the statutory force of law.or formal.
regulatory rate-caps under Proposition 103. :

" Because this hlghly pre_]udmlal error was explicitly injected into the record by the
presiding Acting Mayor leveragmg a claimed 20-year professional stature, and reinforced from
the dais, it carries immense legal weight. The false assurance fundamentally contamiinated the
Council's deliberations from the center of the dais, unproperly inducing a 6-0 council vote under
the false financial assumption that their constituents were legally insulated from immediate
underwrltmg cancellations, premium spikes, and rate hikes. Adopting this ordinance creates
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distinet, highly actionable. regulatory mjunes (e.g., municipal code enforcement penalt1es
mandatory title disclosures) that private insurers.can use imimediately within their independent
underwriting models to drop risks or alter premium tiers.

6. NOTICE OF LITIGATION HOLD AND RECORD PRESERVATION

Demand is hereby made that the City of Santa Rosa, its Fire Department, its City Council
members, and all associated staff immediately’ preserve all documents, communications, emaJls,
text messages, Slack logs, internal memoranda, and draft maps relating to the preparation, -

_evaluation, and adoption of the proposed June 12, 2026, WUI Fire Area Map ordinance. This
“includes all correspondence with CalFire regarding the macro-level maps or any local
modifications thereof. -

7. CONCLUSION AND FINAL DEMAND

Adopting this ordinance on the current administrative record will expose the City
to 51gmﬁcant unbudgeted statutory liability. We. submit this formal objection on our own behalf
as impacted property owners. However, as the City is well aware, the procedural defects detailed
herein impact over 100 residents who have already placed their formal’ oppeosition on the record.

Should the City force this matter into litigation by proceeding with a vote on Tuesday,
June 2, 2026, we ate fully prepared to serve as lead plaintiffs in a coordinated multi-party writ of
mandate. At that juncture, the City will face compounded exposure for an award of statutory
"attorney's fees and expert witness fees pursuant to Cal. Code Civ. Proc§ 1021.5 (the anate
Attorney General Doctrine).

- We strongly adv1se your office to strike Item 13.14 from the June 2 agenda in its entirety
to allow for an independent, de novo review by, iricoming le gal leadershlp To cure the existing
structural defects, the City must recuse local fire department leadership from this specific
geo graphlcal lme-drawmg function, purge the administrative record of the hlghly prejudicial
insurance opinions, and direct the hiring of an independent fire science consultant to satlsfy the
ground- truthing mandates of Government Code Section 51178.5 prlor to brmgmg this matter
back before the Council.

Stagerely,

J pra
_’,/ % e —

Don L. Nauman, Esq
Resident, Walnut Grove Estates/Creekside Neighborhood

0 d&a/é,

Patrice A. Doyle, Esq
Co-Counsel - o
Resident, Walnut Grove Estates/Creekside Neighborhood
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