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June 17, 2013 

APPLICATION COMPLETION DATE 

June 17, 2013 

PROJECT PLANNER 

Clare Hartman, Supervising Planner 

RECOMMENDATION 

Denial  

 

PROPOSAL 

Appeal of the Community Development Director’s denial of a Zoning Clearance for an 
auto and vehicle sales and repair use to replace an existing, legal non-conforming 
mobile home and RV sales and repair use for the property located at 704 and 722 
Santa Rosa Avenue.  

SUMMARY 

On May 20, 2013, a representative for Dibs Auto Sales submitted a letter requesting a 
Zoning Clearance to allow a used auto and vehicle sales and repair use to replace the 
existing, legal non-conforming mobile home and RV sales and repair use located at 704 
and 722 Santa Rosa Avenue.  On June 4, 2013, based on findings that the two uses 
are distinctly separate land use classifications, that the existing use is a more restrictive 
land use than the proposed use, and that the proposed use would result in more traffic 
and noise impacts than the existing use, the Community Development Director 
determined that the auto and vehicle sales and repair use is not allowed on the subject 
property.  As a result, the requested Zoning Clearance was denied.  On June 17, 2013, 
the applicant filed an appeal of the Director’s decision. 
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CITY OF SANTA ROSA 

PLANNING COMMISSION 
 
TO: PLANNING COMMISSION 
SUBJECT: DIBS AUTO SALES APPEAL 
AGENDA ACTION: ADOPTION OF A RESOLUTION 
 
 
ISSUE(S) 
 
Should the Planning Commission deny the appeal and uphold the Community 
Development Director’s denial of a Zoning Clearance for vehicle and auto sales and 
repair for Dibs Auto Sales at 704 and 722 Santa Rosa Avenue? 
 
BACKGROUND 
 
1. Surrounding Land Uses 

 
North: Mixed-use (retail and residential) and auto service  
South: Highway 12 
East: Single-family residential 
West: Auto sales and service 

 
2. Existing Land Use – Project Site 

 
The subject site includes two separate parcels, both of which are approximately 
0.39 acres in size, for a total of approximately 0.78 acres.  The existing land use 
is a mobile home and RV sales and repair business, which City records indicate 
has been in operation since 1987.   
 
The flat site is currently paved, and includes two structures, one approximately 
2,950-square-foot building on the 704 Santa Rosa Avenue site, which is used for 
RV repair and service, and one approximately 858-square-foot building on the 
722 Santa Rosa Avenue site, which is used as a sales office.     

 
3. Project History 
 

City records indicate that prior to 1987, “auto and vehicle sales and rental” and 
“vehicle service – major repair” land use operations were recognized as legal 
uses on the site through use permits and/or zoning clearances.  The last such 
tenant was a Dodge dealership.   
 
Beginning in 1987, the use of the site converted to “mobile home, boat, and RV 
sales” and “vehicle services – major repair”, as documented by a Business Tax 
Certificate secured for Bob’s Travel Center.  No use permit or zoning clearance 
records for the replacement use have been found.  However, the Community 
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Development Department recognizes that the replacement use has operated on 
the site for the last 26 years and still remains active today.   
 
City records show that the property at 704 Santa Rosa Avenue, the northerly 
parcel, has been zoned Neighborhood Commercial since at least 1983, prior to 
the current businesses establishment.  The Neighborhood Commercial zone did 
not allow auto and vehicles sales, mobile home and RV sales or repair uses in 
1987, or in the ensuing years.  As a result, the use on this portion of the site was 
non-conforming at the time it was established.  However, because City records 
indicate that automotive sales and repair had been approved for the site, through 
a Use Permit, prior to 1987, the mobile home and RV sales and repair use is 
considered legal non-conforming, although a Zoning Clearance for the use 
cannot be found. 
 
City records also show that the property at 722 Santa Rosa Avenue, the 
southerly parcel, was zoned General Commercial at the time that the existing 
mobile home and RV sales and repair use was established, which did allow such 
uses.  However, on August 31, 2010, the City Council adopted an ordinance 
rezoning the property to Neighborhood Commercial-Historic-Station Area (CN-H-
SA), which does not allow auto and vehicles sales, mobile home and RV sales or 
repair uses.  As a result, the existing use is now considered legal non-
conforming on this property as well.     
 
On May 20, 2013, a representative for Dibs Auto Sales submitted a letter 
requesting a Zoning Clearance to allow an auto and vehicle sales and repair use 
to replace the existing, legal non-conforming mobile home and RV sales and 
repair use located at 704 and 722 Santa Rosa Avenue.   
 
On June 4, 2013, based on findings that the two uses are distinctly separate 
land use classifications, that the existing use is a more restrictive land use than 
the proposed use, and that the proposed use would result in more traffic and 
noise impacts than the existing use, the Community Development Director 
determined that the proposed auto and vehicle sales and repair use is not 
allowed on the subject property.  As a result, the requested Zoning Clearance 
was denied.   
 
On June 17, 2013, Jean Kapolchok, the applicant representative filed an appeal 
of the Director’s determination. 
 
In July, 2013, the appellant requested that the item be scheduled before the 
Commission in September.   
 
On September 5, 2013, the City received a letter prepared by Stephen Butler of 
Clement, Fitzpatrick & Kenworthy Inc., a legal representative of the applicant. 
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On September 9, 2013, the appellant requested that the Commission continue 
the item from their September 12, 2013 meeting to the October 24, 2013 
meeting.   
 
On September 12, 2013, the Commission continued (5-0) the Dib’s Appeal item 
to the October 24, 2013 meeting. 
 
On September 17, 2013, staff prepared a written response to the letter prepared 
by Stephen Butler. 
 

 
4. Project Description 
 

The applicant is proposing to locate an auto and vehicle sales business on the 
site located at 704 and 722 Santa Rosa Avenue.  The proposed use would 
include incidental auto repair service related to safety check’s required for the 
automotive sales.  The proposed use would replace an existing, legal non-
conforming mobile home and RV sales use, which also includes on-site vehicle 
repair. 
 
Pursuant to a May 16, 2013 letter from Dino D’Argenzio, Keegan and Coppin Co. 
Inc., representing the business and property owners (attached), the proposed 
hours of operation would be 9 a.m. to 5:30 p.m., Monday through Friday, and 11 
a.m. to 4 p.m., Saturday and Sunday.  The business is anticipated to have three 
employees on site at a time.  The aforementioned letter also states that the auto 
sales would include a combination of passenger vehicles, large trucks, RV 
vehicles, travel vehicles, trailers, small and large vans. 
 
The applicant has stated that they intend to improve the property by upgrading 
the exterior of the current buildings.  Any exterior changes to the site and the 
existing buildings would require Design Review approval.  Because the site is 
located within the Burbank Gardens Preservation District, a Design Review 
application would be reviewed, jointly, by the Design Review Board and Cultural 
Heritage Board. 

 
ANALYSIS 
 
1. General Plan 
 

The project site is located within the Medium Density Residential/Retail and 
Business Services General Plan designation, which is intended for mixed-use 
development, including single-family attached and multi-family developments at 
a density of 8 to 18 units per acre, as well as retail and service enterprises, 
offices and restaurants.  The designation is implemented by the Neighborhood 
Commercial Zoning District. 
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The following General Plan goal and policy apply to the denial of the requested 
Zoning Clearance: 
 
LUL-G Promote mixed use sites and centers. 
 
LUL-G-3 Prepare and implement mixed-use zoning district(s) that provide 

development standards for mixed use sites and centers.  District 
regulations should address: 

 
• Minimum density and intensity requirements; 
• Allowable uses; 
• Building heights; 
• Shared parking standards; and 
• Prohibition of new auto-oriented and drive through 

establishments. 
 
The project site is also located within the boundaries of the Downtown Station 
Area Specific Plan, which was adopted in October 2007.  The following Specific 
Plan policies apply to the denial of the requested Zoning Clearance: 
 
SP-LU-4.3 Support the creation of a pedestrian-oriented environment along 

Santa Rosa Avenue with two to three-story mixed use buildings, 
improved street furnishings and other pedestrian amenities. 

 
SP-LU-6.9 Encourage development of neighborhood-serving retail uses in 

areas adjacent and accessible to residential neighborhoods.  These 
retail uses should be compatible with the character of the 
immediately surrounding area and include “mom and pop” 
pedestrian-oriented stores.  Larger scale, auto-oriented enterprises 
are discouraged. 

 
The proposed auto and vehicle sales and repair use does not further the goals 
and policies of either the General Plan or the Downtown Station Area Specific 
Plan.  Rather, the proposed use would continue to perpetuate the non-
conforming, auto-oriented use on a site that is envisioned by both of the above 
noted documents as being a mixed-use, pedestrian friendly site. 
 

2. Zoning 
 
North: Neighborhood Commercial-Historic-Station Area (CN-H-SA) and 

Neighborhood Commercial-Historic (CN-H)  
South: Highway 12 
East: Two-Family Residential Planned Development-Historic (PD 0225-H)  
West: CN-H  
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The subject site is located within the CN-H-SA Zoning District.  The following 
breaks down the three parts of the zoning for the site: 
 

• CN:  The Neighborhood Commercial Zoning District is intended for areas 
within and adjacent to residential neighborhoods appropriate for limited 
retail and service centers for convenience shopping.  Uses in this district 
are intended to provide for the day-to-day needs of local neighborhoods 
and workplaces, but not to be of such scope and variety as to attract 
substantial traffic volumes from outside the neighborhood.   
 

• –H:  The Historic Combining District identifies the subject site as being 
within the boundaries of the Burbank Gardens Preservation District.  The 
–H Combining District is intended to recognize, preserve and enhance 
Santa Rosa’s locally designated historic resources. 

 
• –SA:  The Station Area Combining District identifies the subject site as 

being within the boundaries of the Downtown Station Area Specific Plan.  
The site is further shown to be located within the Park and Gardens sub-
area of the Station Area Plan, which is envisioned as a mixed-use area.  
The –SA Combining District is intended to enhance and reinforce 
distinctive characteristics within the Downtown and North Santa Rosa 
Station Area Specific Plan areas and create environments that are 
comfortable to walk in.     

 
As noted above, the existing mobile home and RV sales and repair use is 
considered legal non-conforming.  Zoning Code Section 20-61.020(B)(1), (2) and 
(3) addresses the replacement of non-conforming uses with similar uses: 
 

• “A non-conforming use may be changed to another non-conforming use 
of a similar or more restricted classification or nature; provided, the 
proposed new non-conforming use would not increase the degree or 
intensity of the non-conformity.” 
 

• “The replacement non-conforming use shall serve as a “new bench 
mark” in terms of establishing the acceptable level of non-conformity.” 

 
• “Where a non-conforming use is changed to another non-conforming 

use of a more restrictive classification, it shall not thereafter be changed 
to a use of a less restrictive classification.” 

 
It is staff’s position that the existing mobile home and RV sales use is a more 
restrictive land use than the proposed vehicle and auto sales use.  Specifically, 
staff finds that the general operational nature of auto sales results in more traffic 
and noise impacts than that associated with RV sales due to an increase in the 
number of customers and/or employees, coupled with the smaller size of the 
product that would allow more inventory on the subject site.  As such, staff finds 
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that the proposed use, which is not allowed in the CN-H-SA Zoning District, 
cannot replace the existing non-conforming use.    
 

3. Environmental Review 
 

The project is exempt from the California Environmental Quality Act, pursuant to 
section 15270, because it has been denied by the Community Development 
Department.    
 

4. Comments/Actions by Other Review Boards/Agencies 
 

N/A 
 
5. Neighborhood Comments 
 

The City’s Zoning Clearance process is an administrative process in which public 
notice is not required.  As such, no neighborhood comments were received prior 
to the staff determination to deny the request for a Zoning Clearance by Dib’s 
Auto Sales.   
 
An appeal of the administrative decision to deny the Zoning Clearance is likewise 
not subject to public notice requirements (Zoning Code Section 20-62-030 E.4).  
Following the filing of the appeal, however, staff did mail a courtesy “public 
meeting” notice to surrounding property owners and neighborhood groups in the 
area.  This notice went out on August 28, 2013.  Following the Commission 
action on the continuance of the appeal to October 24, 2013, a courtesy 
“continued public meeting” notice was sent to the same mailing list. 
 
As of the date of this report no written comments have been submitted as a result 
of these notices.  Staff has received a few phone calls with questions about the 
item, and stated concerns about the conversion of the site to an auto sales lot. 
 

6. Public Improvements/On-Site Improvements 
 

N/A 
 

7. Appeal 
 

On June 17, 2013, the applicant filed an appeal in opposition to the denial of the 
Zoning Clearance for Dibs Auto Sales.  The following identifies the applicant’s 
grounds for appeal, along with staff’s response to each: 
 
A. Applicant Grounds for Appeal 

 
The Downtown Station Area Specific Plan created hundreds of non-
conforming uses.  In response, the City Council included policies in the 
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Specific Plan to help non-conforming uses and replacement of non-
conforming uses continue until the property owners were ready to convert. 
 
Staff Response 
 
The applicant’s grounds for appeal specifically references policy SP-LU-
5.4 of the Downtown Station Area Specific Plan, which is provided below: 
 
• “Allow continuance of existing non-conforming uses within the Plan 

Area until properties are ready to convert to uses that are consistent 
with adopted plans and regulations.  Allow for maintenance and re-
occupancy of buildings with non-conforming uses and exempt minor 
alterations and/or expansions of existing buildings from the 
development guidelines established in the Development Guidelines 
and Streetscape Standards chapter of this plan.” 

 
While the aforementioned policy does support continuance of existing 
non-conforming uses, it does not allow occupancy of new non-conforming 
uses.  As explained in the June 4, 2013 letter denying the requested 
Zoning Clearance, the two land uses – auto and vehicle sales versus 
mobile home and RV sales – are defined in the Zoning Code as distinctly 
separate land use classifications.  Which are defined below: 
 
• “Auto and Vehicle Sales/Rental. A retail or wholesale establishment 

selling and/or renting automobiles, trucks and vans, trailers, 
motorcycles, and bicycles (bicycle sales are also included under 
“General Retail”). May also include repair shops and the sales of 
parts and accessories, incidental to vehicle dealerships. Does not 
include: the sale of auto parts/accessories separate from a vehicle 
dealership (see “Auto Parts Sales”); mobile home, recreational 
vehicle, or watercraft sales (see “Mobile Home, RV and Boat Sales”); 
tire recapping establishments (see “Vehicle Services”); businesses 
dealing exclusively in used parts, (see “Recycling—Scrap and 
Dismantling Yards”); or “Gas Stations,” which are separately 
defined.” 
 

• “Mobile Home, RV, and Boat Sales. Retail establishments selling 
both mobile home dwelling units, and/or various vehicles and 
watercraft for recreational uses. Includes the sales of boats, campers 
and camper shells, jet skis, mobile homes, motor homes, and travel 
trailers.” 
 

Because the proposed use falls into a different land use classification than 
the existing use, the proposal is considered a change in use, not a 
continuation of an existing use. 
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Furthermore, as identified in the General Plan section of this report 
(above), the Downtown Station Area Specific Plan also includes a policy 
(SP-LU-6.9) that specifically discourages auto-oriented retail, particularly 
adjacent to residential neighborhoods.  The subject site is located directly 
adjacent to a single-family residential neighborhood.   
 
Finally, it should be noted that on September 25, 2013 the City Council 
adopted an ordinance amending the Aggressive Economic Development 
Measures section of the Zoning Code, which previously extended the time 
limit for maintaining a legal non-conforming status from six months to 24 
months.  The amended ordinance language, Zoning Code Section 20-
15.020(A), which is quoted below, specifically excludes the Park and 
Gardens sub-area of the Downtown Station Area Specific Plan, where the 
subject property is located: 
 
• “The time limit for maintaining a legal non-conforming status is 

hereby extended from six months to 24 months, which will allow for a 
longer period of vacancy between uses. Except the properties 
located within the Park and Gardens sub-area of the Downtown 
Station Area Specific Plan, which includes properties located along 
Santa Rosa Avenue, between Highway 12 to Charles Street, for 
which the time limit for maintaining a legal nonconforming status shall 
be as otherwise set forth in the Zoning Code.”    

 
The following Zoning Code Sections 20-61.020(D)(1) and (2) now apply to 
the subject property: 
 
• “If a nonconforming use of land, or a nonconforming use of a 

conforming structure, is discontinued for a continuous period of at 
least six months, the rights to legal nonconforming status shall 
terminate.” 
 

• “The nonconforming use shall not be resumed once the use has 
been terminated for at least six months.” 

 
The following outlines the reasons for the reduction in time for the Park 
and Gardens sub-area, which was unanimously supported by both the 
Planning Commission and City Council: 
 

a. The area is immediately adjacent to the southern entry of the City’s 
downtown; 

 
b. The area was specifically addressed in two recent planning efforts  – 

the Downtown Station Area Specific Plan and the Santa Rosa 
Avenue Corridor Plan; 
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c. There are several large, paved, underdeveloped or vacant lots in this 
area that could readily be developed with conforming retail uses; as 
opposed to other areas which are built out with non-conforming 
structures; 

 
d. The retail vacancy rate has demonstrated a return to pre-recession 

levels and is showing signs of recovery; and 
 
e. The replacement of auto oriented uses in this area with same or 

similar uses would be in direct conflict with Station Area Plan policy 
SP-LU-6.9 which specifically encourages “neighborhood serving 
retail uses” and discourages “auto-oriented enterprises”.     

 
While the existing mobile home and RV sales use is still in operation, the 
above-noted changes to the Zoning Code clearly illustrate the Planning 
Commission and City Council’s desire to see this area transform to uses 
consistent with the General Plan and Downtown Station Area Specific 
Plan. 
 

B. Applicant Grounds for Appeal  
 
The proposed replacement use is a legal non-conforming use of similar or 
more restrictive nature and, per the Zoning Code, as well as the 
Downtown Station Area Specific Plan policies regarding non-conforming 
uses, should be allowed to occupy this site. 
 
The applicant further refined this statement as follows: 
 
a. The existing use is not strictly a “mobile home, boat, and RV” sales 

use; 
 
b. The fact that “auto and vehicle sales and rental” is now an allowed 

use in the Light Industrial Zoning District should not be used against 
the proposed new use; 

 
c. The proposed new use will not result in more traffic or noise. 
 
Staff Response 
 
The responses below respond directly to letters “a” through “c” above: 
 
a. The applicant contends that the proposed auto and vehicle sales use 

is similar or more restrictive than the existing use because Bob’s 
Travel Center does not strictly sell mobile homes and RV’s.  Rather, 
the applicant has stated that vehicle sales have continuously 
occurred on the subject site since the 1940’s, and, specifically, that 
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the existing business also sells trucks and small vehicles.  Hence the 
proposed use would be a continuation of the existing use.   
 
The applicant has not provided the City with any documentation 
regarding Bob’s Travel Center’s sale of trucks and small vehicles on 
the site.  Furthermore, aerials taken in 1993, 2000, 2002, 2005, 2007, 
2009 and 2011 (attached) clearly show mobile home and RV’s on the 
site, and do not indicate the presence of any small trucks or 
automobiles in the sales lot.   
 

b. The applicant’s statement discusses the fact that “auto and vehicle 
sales and rental” was not an allowed use in the Light Industrial 
Zoning District until 2012, and the fact that they are now allowed, with 
the approval of a Minor Use Permit, should not be used against the 
proposed new use.  They have also stated that using this information 
against Dibs Auto Sales would not be in line with the City Council’s 
intentions. 
 
The “auto and vehicle sales and rental” land use is allowed in the 
following zoning districts:  
 
• Motor Vehicle Sales (CV) - permitted by right 

 
• General Commercial (CG) - with the approval of a Minor Use 

Permit 
 

• Light Industrial (IL) - with the approval of a Minor Use Permit   
 

The “mobile home, boat or RV sales” land use is allowed in the 
following zoning districts: 
 
• CV - permitted by right  

 
• CG - with the approval of a Minor Use Permit  

 
As identified above, the “auto and vehicle sales and rental” land use 
is allowed in more zoning districts, and, as a result, there are more 
opportunities for such a use to locate within the City than for the 
“mobile home, boat or RV sales” use.  The Council’s intention in 
changing the Code was to provide more opportunities within the City 
where the “auto and vehicles sales and rental” use would be a 
conforming use. 
 
It should be noted that, the fact that the existing mobile home and RV 
sales use has been the primary use on the site has set a new 
benchmark in terms of use and intensity, and, therefore cannot be 
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changed to a use of a less restrictive classification (see Zoning Code 
Sections 20-61.020(B)(2) and (3) in the “Zoning” section of this 
report, above). 
 
Given the number of zoning districts that allows “auto and vehicle 
sales and rental”, the applicant has had ample opportunity to locate a 
site where the proposed use would conform to the Zoning Code and 
General Plan.  
 

c. The applicant has stated that the proposed new use will not result in 
more traffic or noise.  Specifically, a chart was provided in the 
Grounds for Appeal which outlines the number of average customer’s 
per day that visit the existing use and that frequented the proposed 
use at their former site, as well theoretical traffic counts for both.    
 
The applicant contends that there will be approximately half the 
number of customers visiting the proposed auto and vehicle sales 
use than currently visit the mobile home and RV sales use.  
However, staff questions the validity of the numbers provided (7 to 10 
customers per day for Dibs Auto Sales versus 19 to 20 customers 
per day for Bob’s Travel Center) given the frequency of people who 
shop for RV’s versus people who shop for small vehicles. 
 
In their grounds for appeal, the applicant has also stated that the 
proposed auto sales would create fewer trips than the existing mobile 
home and RV sales.  To substantiate that claim, they have attached 
a trip generation worksheet that outlines how they arrived at their 
traffic counts.  According to their source (the City of San Diego Trip 
Generation Manual), car dealerships generate 50% more trips than 
RV dealerships; however, if the dealership is an “automobile multiple 
dealership” then the trip generation is reduced by 41.5%.  While the 
applicant agrees that the subject site is not an “automobile multiple 
dealership”, they contend that it is in the immediate vicinity of a 
number of other auto dealerships, and thus it is reasonable to apply a 
20% trip reduction to the proposed Dibs Auto Sales.  Based on this 
information, the applicant has applied a 25% reduction to the 
proposed Dibs Auto Sales use, which, coupled with the stated 
customers per day, creates a projected traffic count that is slightly 
less than the existing Bob’s Travel Center. 
 
The Traffic Engineering section of the Public Works Department has 
reviewed the information provided and does not agree with the 
findings that have been made.  It is staff’s position that the 
“automobile multiple dealership” deduction is flawed.  Specifically, if 
the subject site were in the Corby Avenue auto dealership area staff 
would agree that the suggested deduction could be used.  However, 
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the location at 704 and 722 Santa Rosa Avenue would not facilitate 
walking to other auto dealership locations to reduce vehicle trips.  
Therefore, this deduction should not be used. 
 
Staff finds that the general operational nature of auto sales as a land 
use results in more traffic and noise impacts than that associated 
with RV sales.  Staff further finds that there would likely be an 
increase in the number of customers and/or employees regularly 
entering and exiting the site when compared to RV sales, due to the 
more frequent pattern of shopping for, or purchasing, of automobiles.  
In addition, with a smaller sized product (automobiles) the new use 
will significantly increase the amount of auto-oriented retail available 
on the site when compared to an inventory of larger product (RV’s) 
on the same site.     

 
C. Applicant Grounds for Appeal  

 
The applicant is willing to agree to certain conditions on the Zoning 
Clearance to mitigate impacts. 
 
Staff Response 
 
Pursuant to Zoning Code Section 20-52.020, a Zoning Clearance is a 
“procedure” used by the City to verify that a proposed land use or 
structure is allowed in the applicable zoning district.  A Zoning Clearance 
does not simulate a Conditional Use Permit or the conditioning process.  
The Zoning Clearance process allows the City to review whether or not 
the “auto and vehicle sales and rental” land use classification is allowed 
on the subject site, not whether it is allowed with specific operational or 
site upgrade conditions. 
 
 

D. Applicant Grounds for Appeal 
 
The applicant’s grounds for appeal advises staff and the Planning 
Commission that testimony regarding the need to find a replacement site 
due to the loss of the former Dibs Auto Sales site may be given.  Further, 
in the letter from Dino D’Argenzio, Keegan and Coppin Co. Inc., dated 
May 16, 2013, the applicant contends that the owner of Dibs Auto Sales 
was assured by the City that he would be assisted in relocation of his 
property and business. 
 
Staff Response 
 
As identified in the attached Stipulation for Judgment and Judgment in 
Condemnation and the Final Order of Condemnation in the case of City of 
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Santa Rosa versus George and Karen Dib, the City has fulfilled its 
obligation with regard to the condemnation of the former Dibs Auto Sales 
site with the payment of full and just compensation pursuant to a 
settlement of the matter reached between the City and the Dibs.  The 
stipulated settlement, entered into on June 15, 2010 (attached) states that 
the “acceptance by the Dibs of the payment constitutes full and complete 
satisfaction of all claims, including but not limited to claims for inverse 
condemnation, pre-condemnation damages, and loss of good will in 
connection with the legal action or otherwise, and any costs, expenses 
including any and all relocation expenses…”  Any obligation the City may 
have had regarding relocation assistance was fulfilled as part of the 
settlement.  Further, relocation laws and regulations would not require the 
City to revise or ignore its current zoning laws as part of any obligation to 
assist with relocation.  Therefore, it is staff’s position that the prior 
condemnation of the Dibs’ property and business has been fully 
addressed by the City and has no bearing on the current issue.   
 

RECOMMENDATION 
 
It is recommended by the Community Development Department that the Planning 
Commission deny the appeal and, by resolution, uphold the Community Development 
Director’s denial of a Zoning Clearance for vehicle and auto sales and repair for Dibs 
Auto Sales located at 704 and 722 Santa Rosa Avenue.  
 
Attachments: 
 

• Location Map 
• Aerials, dated 1993, 2000, 2002, 2005, 2007, 2009 and 2011 
• Design Review and Conditional Use Permit approval, dated December 28, 1984 
• Letter from Dino D’Argenzio, Keegan and Coppin Co. Inc., dated May 16, 2013 
• Letter from Clare Hartman, Supervising Planner, dated June 4, 2013 
• Grounds for Appeal from Jean A. Kapolchok, J. Kapolchok & Associates 
• Stipulation for Judgment and Judgment in Condemnation, dated June 22, 2010 
• Final Order Of Condemnation, dated July 14, 2010 
• Letter from Stephen Butler of Clement, Fitzpatrick & Kenworthy dated September 

5, 2013 
• Email from Jean Kapolchok dated September 9, 2013, requesting continuance of 

the item from September 12, 2103, to the October Planning Commission meeting 
• Letter from Clare Hartman dated September 23, 2013 responding to the letter 

from Stephen Butler 
• Correspondence 
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Bliss, Sandi

Subject: FW: PC 9/12 Item 11 (Dibs appeal) - request for continuance

From: Bliss, Sandi  
Sent: Monday, September 09, 2013 5:37 PM 
To: Bliss, Sandi 
Cc: Jones, Jessica 
Subject: FW: PC 9/12 Item 11 (Dibs appeal) - request for continuance 
 
Chair Cisco and members of the Planning Commission, 
 
As noted below, the appellant has requested a continuance of the Dibs Auto Sales Appeal on the September 12, 2013 
agenda.  Since the item and agenda have already been publicly noticed, the item will remain on the agenda, however, 
staff recommends the Commission honor the appellants request and continue the item to  the next available meeting, 
October 24, 2013. 
 
 
Clare Hartman | Supervising Planner 
Community Development |100 Santa Rosa Avenue | Santa Rosa, CA 95404 
Tel. (707) 543‐3185 | Fax (707) 543‐3269 |Chartman@srcity.org 
 

 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Jean Kapolchok [mailto:jkapolchok@sbcglobal.net]  
Sent: Monday, September 09, 2013 12:25 PM 
To: Hartman, Clare; Regalia, Chuck 
Cc: Glen Smith; Rob Muelrath; luvaplatypus@aol.com 
Subject: Request for a continuance ‐ Dibs 
Importance: High 
 
Dear Clare and Chuck, 
By this email I hereby formally request that the appeal hearing on the Dib Zoning Clearance 
item scheduled for the September 12th Planning Commission meeting be continued to the October 
Planning Commission meeting. The reason for the request is my client, Mr. George Dibs, is 
having health issues and may not be able to attend the meeting.  Furthermore, the Planning 
Commission hearing is our only appeal possibility. It is our understanding that all members 
of the Planning Commission will not be present on September 12th. 
Less than a full commission places the project at a potential disadvantage. 
I will inform the Chair of the Planning Commission of this request.  Thank you for your 
understanding. 
Sincerely, 
Jean Kapolchok   
 

 













1

Bliss, Sandi

From: Hartman, Clare
Sent: Thursday, October 03, 2013 10:33 AM
To: Bliss, Sandi
Subject: FW: Bob's Trailer/RV Sales

Please add this letter to the Dib’s Appeal item scheduled for Planning Commission on October 24, 2013. 
 
Clare Hartman | Supervising Planner 
Community Development |100 Santa Rosa Avenue | Santa Rosa, CA 95404 
Tel. (707) 543‐3185 | Fax (707) 543‐3269 |Chartman@srcity.org 
 

 
 

From: christineando@comcast.net [mailto:christineando@comcast.net]  
Sent: Wednesday, October 02, 2013 7:46 PM 
To: Hartman, Clare 
Subject: Bob's Trailer/RV Sales 
 
Dear Ms. Hartman, 
 
It is my understanding that Bob's Trailer/RV Sales is appealing the denial for clearance to sell the 
property to a used car lot.  I agree with the Planning Director's decision to refuse this request.   
 
I have been a resident on Oak Street within close proximity to Bob's for over seven years.  Much has 
been done to make the Luther Burbank Gardens District a better place to live and to raise my young 
children.  The opening of yet another used car lot  would be taking several steps backward.   
 
As far as I know, autos have never been sold off of Bob's lot.  Living within close proximity to the 
property, I hope not see it start any time soon.  There are plenty of used car lots on the west side of 
Santa Rosa Avenue.  There are so many that I doubt that anyone could benefit from yet another on 
that street.  As a resident of the Luther Burbank Gardens District, another used car lot is the last thing 
I want.  I am sure that I am not the only resident of Oak Street (or Maple Street for that matter) who 
feels this way.   
 
If Bob's is sold for any reason, I hope that it would go to one that is more beneficial to our 
neighborhood, such as a small grocery store. 
 
I will not be able to attend the meeting on October 24 regarding this matter, but I hope you will be 
willing to consider my input.  Thank you for taking the time to read my comments. 
 
Sincerely, 
Christine Ando 


	DEPARTMENT OF COMMUNITY DEVELOPMENT
	STAFF REPORT FOR PLANNING COMMISSION
	FILE NUMBER
	GENERAL PLAN DESIGNATION
	APPLICATION COMPLETION DATE
	RECOMMENDATION
	BACKGROUND
	RECOMMENDATION
	Dibs Auto Sales Appeal.sr.att.pdf
	Aerials, dated 1993, 2000, 2002, 2005, 2007, 2009 and 2011.pdf
	1993.pdf
	April 2000
	July 2002
	March 2005
	October 2007
	April 2009
	April 2011





