EXHIBIT A

CITY OF SANTA ROSA
PROFESSIONAL SERVICES AGREEMENT
WITH C.A.R.E EVALUATORS, INC.

AGREEMENT NUMBER

This "Agreement" is made as of this day of , 2019, by and between the
City of Santa Rosa, a municipal corporation ("City"), and C.A.R.E Evaluators, Inc., a California
Corporation ("Contractor").

RECITALS

A. City desires to hire a qualified contractor to perform the function of Eligibility Certification
Contractor for the City of Santa Rosa’s ADA Paratransit Eligibility Certification Program.

B. City desires to retain a qualified firm to conduct the services described above in
accordance with the Scope of Services as more particularly set forth in Exhibit A to the Agreement.

C. Contractor represents to City that it is a firm composed of highly trained professionals and
is fully qualified to conduct the services described above and render advice to City in connection with
said services.

D. The parties have negotiated upon the terms pursuant to which Contractor will provide such
services and have reduced such terms to writing.

AGREEMENT
NOW, THEREFORE, City and Contractor agree as follows:
1. SCOPE OF SERVICES

Contractor shall provide to City the services described in Exhibit A ("Scope of Services").
Contractor shall provide these services at the time, place, and in the manner specified in Exhibit A.
Exhibit A is attached hereto for the purpose of defining the manner and scope of services to be provided
by Contractor and is not intended to, and shall not be construed so as to, modify or expand the terms,
conditions or provisions contained in this Agreement. In the event of any conflict between this Agreement
and any terms or conditions of any document prepared or provided by Contractor and made a part of this
Agreement, including without limitation any document relating to the scope of services or payment
therefor, the terms of this Agreement shall control and prevail.

2. COMPENSATION

a. City shall pay Contractor for services rendered pursuant to this Agreement at the
rates, times and in the manner set forth in Exhibit B. Contractor shall submit monthly statements to City
which shall itemize the services performed as of the date of the statement and set forth a progress report,
including work accomplished during the period, percent of each task completed, and planned effort for
the next period. Invoices shall identify personnel who have worked on the services provided, the number
of hours each worked during the period covered by the invoice, the hourly rate for each person, and the
percent of the total project completed, consistent with the rates and amounts shown in Exhibit B.
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b. The payments prescribed herein shall constitute all compensation to Contractor
for all costs of services, including, but not limited to, direct costs of labor of employees engaged by
Contractor, travel expenses, telephone charges, copying and reproduction, computer time, and any and
all other costs, expenses and charges of Contractor, its agents and employees. In no event shall City be
obligated to pay late fees or interest, whether or not such requirements are contained in Contractor’s
invoice.

C. Notwithstanding any other provision in this Agreement to the contrary, the total
maximum compensation to be paid for the satisfactory accomplishment and completion of all services to
be performed hereunder shall in no event exceed the sum of three-hundred- thousand dollars ($300,000).
The City’s Chief Financial Officer is authorized to pay all proper claims from Charge Number 320805.

3. DOCUMENTATION; RETENTION OF MATERIALS

a. Contractor shall maintain adequate documentation to substantiate all charges as
required under Section 2 of this Agreement.

b. Contractor shall keep and maintain full and complete documentation and
accounting records concerning all extra or special services performed by it that are compensable by other
than an hourly or flat rate and shall make such documents and records available to authorized
representatives of City for inspection at any reasonable time.

C. Contractor shall maintain the records and any other records related to the
performance of this Agreement and shall allow City access to such records during the performance of
this Agreement and for a period of four (4) years after completion of all services hereunder.

4. INDEMNITY

a. Contractor shall, to the fullest extent permitted by law, indemnify, protect, defend
and hold harmless City, and its employees, officials and agents ("Indemnified Parties") from all claims,
demands, costs or liability (including liability for claims, suits, actions, arbitration proceedings,
administrative proceedings, regulatory proceedings, losses, expenses or costs of any kind, interest,
defense costs, and expert withess fees), that arise out of, pertain to, or relate to the negligence,
recklessness, or willful misconduct of Contractor, its officers, employees, or agents, in said performance
of professional services under this Agreement, excepting only liability arising from the sole negligence,
active negligence or intentional misconduct of City.

b. The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City’s rights under this Section 4, nor shall the
limits of such insurance limit the liability of Contractor hereunder. This Section 4 shall not apply to any
intellectual property claims, actions, lawsuits or other proceedings subject to the provisions of Section
17(b), below. The provisions of this Section 4 shall survive any expiration or termination of this
Agreement.

5. INSURANCE

a. Contractor shall maintain in full force and effect all of the insurance coverage
described in, and in accordance with, Attachment One, "Insurance Requirements.” Maintenance of the
insurance coverage set forth in Attachment One is a material element of this Agreement and a material
part of the consideration provided by Contractor in exchange for City’s agreement to make the payments
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prescribed hereunder. Failure by Contractor to (i) maintain or renew coverage, (ii) provide City notice of
any changes, madifications, or reductions in coverage, or (iii) provide evidence of renewal, may be treated
by City as a material breach of this Agreement by Contractor, whereupon City shall be entitled to all rights
and remedies at law or in equity, including but not limited to immediate termination of this Agreement.
Notwithstanding the foregoing, any failure by Contractor to maintain required insurance coverage shall
not excuse or alleviate Contractor from any of its other duties or obligations under this Agreement. In the
event Contractor, with approval of City pursuant to Section 6 below, retains or utilizes any subcontractors
or subContractors in the provision of any services to City under this Agreement, Contractor shall assure
that any such subcontractor has first obtained, and shall maintain, all of the insurance coverages set forth
in the Insurance Requirements in Attachment One.

b. Contractor agrees that any available insurance proceeds broader than or in excess
of the coverages set forth in the Insurance Requirements in Attachment One shall be available to the
additional insureds identified therein.

C. Contractor agrees that the insurance coverages and limits provided under this
Agreement are the greater of: (i) the coverages and limits specified in Attachment One, or (ii) the broader
coverages and maximum limits of coverage of any insurance policy or proceeds available to the name
insureds.

6. ASSIGNMENT

Contractor shall not assign any rights or duties under this Agreement to a third party
without the express prior written consent of City, in City’s sole and absolute discretion. Contractor agrees
that the City shall have the right to approve any and all subcontractors and subContractors to be used by
Contractor in the performance of this Agreement before Contractor contracts with or otherwise engages
any such subcontractors.

7. NOTICES

Except as otherwise provided in this Agreement, any notice, submittal or communication
required or permitted to be served on a party, shall be in writing and may be served by personal delivery
to the person or the office of the person identified below. Service may also be made by mail, by placing
first-class postage, and addressed as indicated below, and depositing in the United States mail to:

City Representative: Contractor Representative:
Yuri Koslen, Transit Planner David T.W. Lee, P.T.
TPW, Transit Division President/C.E.O
45 Stony Point Road 890 Cowan Suite J
Santa Rosa, CA 95401 Burlingame, CA 94010
Tel. (707) 543-3335 Tel. (949) 230-1792
ykoslen@srcity.org david@careevaluators.com
8. INDEPENDENT CONTRACTOR
a. It is understood and agreed that Contractor (including Contractor’'s employees) is

an independent contractor and that no relationship of employer-employee exists between the parties
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hereto for any purpose whatsoever. Neither Contractor nor Contractor’s assigned personnel shall be
entitled to any benefits payable to employees of City. City is not required to make any deductions or
withholdings from the compensation payable to Contractor under the provisions of this Agreement, and
Contractor shall be issued a Form 1099 for its services hereunder. As an independent contractor,
Contractor hereby agrees to indemnify and hold City harmless from any and all claims that may be made
against City based upon any contention by any of Contractor’s employees or by any third party, including
but not limited to any state or federal agency, that an employer-employee relationship or a substitute
therefor exists for any purpose whatsoever by reason of this Agreement or by reason of the nature and/or
performance of any services under this Agreement.

b. It is further understood and agreed by the parties hereto that Contractor, in the
performance of Contractor’s obligations hereunder, is subject to the control and direction of City as to the
designation of tasks to be performed and the results to be accomplished under this Agreement, but not
as to the means, methods, or sequence used by Contractor for accomplishing such results. To the extent
that Contractor obtains permission to, and does, use City facilities, space, equipment or support services
in the performance of this Agreement, this use shall be at the Contractor’s sole discretion based on the
Contractor’s determination that such use will promote Contractor’s efficiency and effectiveness. Except
as may be specifically provided elsewhere in this Agreement, the City does not require that Contractor
use City facilities, equipment or support services or work in City locations in the performance of this
Agreement.

C. If, in the performance of this Agreement, any third persons are employed by
Contractor, such persons shall be entirely and exclusively under the direction, supervision, and control
of Contractor. Except as may be specifically provided elsewhere in this Agreement, all terms of
employment, including hours, wages, working conditions, discipline, hiring, and discharging, or any other
terms of employment or requirements of law, shall be determined by Contractor. It is further understood
and agreed that Contractor shall issue W-2 or 1099 Forms for income and employment tax purposes, for
all of Contractor’s assigned personnel and subcontractors.

d. The provisions of this Section 8 shall survive any expiration or termination of this
Agreement. Nothing in this Agreement shall be construed to create an exclusive relationship between
City and Contractor. Contractor may represent, perform services for, or be employed by such additional
persons or companies as Contractor sees fit.

9. ADDITIONAL SERVICES

Changes to the Scope of Services shall be by written amendment to this Agreement and
shall be paid on an hourly basis at the rates set forth in Exhibit B, or paid as otherwise agreed upon by
the parties in writing prior to the provision of any such additional services.

10. SUCCESSORS AND ASSIGNS

City and Contractor each binds itself, its partners, successors, legal representatives and
assigns to the other party to this Agreement and to the partners, successors, legal representatives and
assigns of such other party in respect of all promises and agreements contained herein.

11. TERM, SUSPENSION, TERMINATION



a. This Agreement shall become effective on the date that it is made, set forth on the
first page of the Agreement, and shall expire on June 30, 2022 unless sooner terminated as provided
herein. The term of the Agreement may be extended for up to two additional one-year terms upon mutual
agreement of both parties.

b. City shall have the right at any time to temporarily suspend Contractor’s
performance hereunder, in whole or in part, by giving a written notice of suspension to Contractor. If City
gives such notice of suspension, Contractor shall immediately suspend its activities under this
Agreement, as specified in such notice.

C. City shall have the right to terminate this Agreement for convenience at any time
by giving a written notice of termination to Contractor. Upon such termination, Contractor shall submit to
City an itemized statement of services performed as of the date of termination in accordance with Section
2 of this Agreement. These services may include both completed work and work in progress at the time
of termination. City shall pay Contractor for any services for which compensation is owed; provided,
however, City shall not in any manner be liable for lost profits that might have been made by Contractor
had the Agreement not been terminated or had Contractor completed the services required by this
Agreement. Contractor shall promptly deliver to City all documents related to the performance of this
Agreement in its possession or control. All such documents shall be the property of City without additional
compensation to Contractor.

12. TIME OF PERFORMANCE

The services described herein shall be provided during the period, or in accordance with
the schedule, set forth in Exhibit A. Contractor shall complete all the required services and tasks and
complete and tender all deliverables to the reasonable satisfaction of City.

13. STANDARD OF PERFORMANCE

Contractor shall perform all services performed under this Agreement in the manner and
according to the standards currently observed by a competent practitioner of Contractor’s profession in
California. All products of whatsoever nature that Contractor delivers to City shall be prepared in a
professional manner and conform to the standards of quality normally observed by a person currently
practicing in Contractor’'s profession, and shall be provided in accordance with any schedule of
performance. Contractor shall assign only competent personnel to perform services under this
Agreement. Contractor shall notify City in writing of any changes in Contractor’s staff assigned to perform
the services under this Agreement prior to any such performance. In the event that City, at any time,
desires the removal of any person assigned by Contractor to perform services under this Agreement,
because City, in its sole discretion, determines that such person is not performing in accordance with the
standards required herein, Contractor shall remove such person immediately upon receiving notice from
City of the desire of City for the removal of such person.

14. CONFLICTS OF INTEREST

Contractor covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, that would conflict in any manner with the interests of City or
that would in any way hinder Contractor’s performance of services under this Agreement. Contractor
further covenants that in the performance of this Agreement, no person having any such interest shall be



employed by it as an officer, employee, agent or subcontractor, without the written consent of
City. Contractor agrees to avoid conflicts of interest or the appearance of any conflicts of interest with
the interests of City at all times during the performance of this Agreement.

15. CONFLICT OF INTEREST REQUIREMENTS

a. Generally. The City’'s Conflict of Interest Code requires that individuals who
gualify as "Consultants" under the Political Reform Act, California Government Code sections 87200 et
seq., comply with the conflict of interest provisions of the Political Reform Act and the City’s Conflict of
Interest Code, which generally prohibit individuals from making or participating in the making of decisions
that will have a material financial effect on their economic interests. The term "Consultant” generally
includes individuals who make governmental decisions or who serve in a staff capacity.

b. Conflict of Interest Statements. The individual(s) who will provide services or
perform work pursuant to this Agreement are "Consultants" within the meaning of the Political Reform
Act and the City’s Conflict of Interest Code:

yes X no (checkone)

If "yes" is checked by the City, Contractor shall cause the following to occur within 30 days after
execution of this Agreement:

(1) Identify the individuals who will provide services or perform work under this Agreement as
"Consultants"; and
2) Cause these individuals to file with the City Clerk the assuming office statements of
economic interests required by the City’s Conflict of Interest Code.

Thereafter, throughout the term of the Agreement, Contractor shall cause these individuals
to file with the City Clerk annual statements of economic interests, and "leaving office” statements of
economic interests, as required by the City’s Conflict of Interest Code.

The above statements of economic interests are public records subject to public disclosure
under the California Public Records Act. The City may withhold all or a portion of any payment due under
this Agreement until all required statements are filed.

16. CONFIDENTIALITY OF CITY INFORMATION

During performance of this Agreement, Contractor may gain access to and use City
information regarding inventions, machinery, products, prices, apparatus, costs, discounts, future plans,
business affairs, governmental affairs, processes, trade secrets, technical matters, systems, facilities,
customer lists, product design, copyright, data, and other vital information (hereafter collectively referred
to as "City Information™) that are valuable, special and unique assets of the City. Contractor agrees to
protect all City Information and treat it as strictly confidential, and further agrees that Contractor shall not
at any time, either directly or indirectly, divulge, disclose or communicate in any manner any City
Information to any third party without the prior written consent of City. In addition, Contractor shall comply
with all City policies governing the use of the City network and technology systems. A violation by
Contractor of this Section 16 shall be a material violation of this Agreement and shall justify legal and/or
equitable relief.



17. CONTRACTOR INFORMATION

a. City shall have full ownership and control, including ownership of any copyrights,
of all information prepared, produced, or provided by Contractor pursuant to this Agreement. In this
Agreement, the term "information" shall be construed to mean and include: any and all work product,
submittals, reports, plans, specifications, and other deliverables consisting of documents, writings,
handwritings, typewriting, printing, photostatting, photographing, computer models, and any other
computerized data and every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any combination
thereof. Contractor shall not be responsible for any unauthorized modification or use of such information
for other than its intended purpose by City.

b. Contractor shall fully defend, indemnify and hold harmless City, its officers and
employees, and each and every one of them, from and against any and all claims, actions, lawsuits or
other proceedings alleging that all or any part of the information prepared, produced, or provided by
Contractor pursuant to this Agreement infringes upon any third party’s trademark, trade name, copyright,
patent or other intellectual property rights. City shall make reasonable efforts to notify Contractor not
later than ten (10) days after City is served with any such claim, action, lawsuit or other proceeding,
provided that City’s failure to provide such notice within such time period shall not relieve Contractor of
its obligations hereunder, which shall survive any termination or expiration of this Agreement.

C. All proprietary and other information received from Contractor by City, whether
received in connection with Contractor’s proposal, will be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any information is
set apart and clearly marked "trade secret" when it is provided to City, City shall give notice to Contractor
of any request for the disclosure of such information. Contractor shall then have five (5) days from the
date it receives such notice to enter into an agreement with the City, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for all costs (including
plaintiff's attorneys’ fees) incurred by City in any legal action to compel the disclosure of such information
under the California Public Records Act. Contractor shall have sole responsibility for defense of the
actual "trade secret" designation of such information.

d. The parties understand and agree that any failure by Contractor to respond to the
notice provided by City and/or to enter into an agreement with City, in accordance with the provisions of
subsection ¢, above, shall constitute a complete waiver by Contractor of any rights regarding the
information designated "trade secret" by Contractor, and such information shall be disclosed by City
pursuant to applicable procedures required by the Public Records Act.

18. MISCELLANEOUS
a. Entire Agreement. This Agreement contains the entire agreement between the parties.
Any and all verbal or written agreements made prior to the date of this Agreement are superseded by

this Agreement and shall have no further effect.

b. Modification. No maodification or change to the terms of this Agreement will be binding
on a party unless in writing and signed by an authorized representative of that party.



c. Compliance with Laws. Contractor shall perform all services described herein in
compliance with all applicable federal, state and local laws, rules, regulations, and ordinances, including
but not limited to, (i) the Americans with Disabilities Act of 1990 (42 U.S.C. 12101, et seq.) ("ADA"), and
any regulations and guidelines issued pursuant to the ADA; and (ii) Labor Code sections 1720, et seq.,
which require prevailing wages (in accordance with DIR determinations at www.dir.ca.gov) be paid to any
employee performing work covered by Labor Code sections 1720 et seq. Contractor shall pay to the City
when due all business taxes payable by Contractor under the provisions of Chapter 6-04 of the Santa
Rosa City Code. The City may deduct any delinquent business taxes, and any penalties and interest
added to the delinquent taxes, from its payments to Contractor.

d. Discrimination Prohibited. With respect to the provision of services under this
Agreement, Contractor agrees not to discriminate against any person because of the race, religious
creed, color, national origin, ancestry, physical disability, mental disability, medical condition, genetic
information, marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or
military and veteran status of that person.

e. Governing Law; Venue. This Agreement shall be governed, construed and
enforced in accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court in Sonoma County in the State
of California, and the parties consent to jurisdiction over their persons and over the subject matter of any
such litigation in such court, and consent to service of process issued by such court.

f. Waiver of Rights. Neither City acceptance of, or payment for, any service or performed
by Contractor, nor any waiver by either party of any default, breach or condition precedent, shall be
construed as a waiver of any provision of this Agreement, nor as a waiver of any other default, breach or
condition precedent or any other right hereunder.

g. Contractor is subject to the Federal Clauses in Exhibit C.

h. Incorporation of Attachments and Exhibits. The attachments and exhibits
to this Agreement are incorporated and made part of this Agreement, subject to terms and provisions
herein contained.

19. AUTHORITY; SIGNATURES REQUIRED FOR CORPORATIONS

Contractor hereby represents and warrants to City that it is (a) a duly organized and validly
existing Corporation, formed and in good standing under the laws of the State of California, (b) has the
power and authority and the legal right to conduct the business in which it is currently engaged, and (c)
has all requisite power and authority and the legal right to consummate the transactions contemplated in
this Agreement. Contractor hereby further represents and warrants that this Agreement has been duly
authorized, and when executed by the signatory or signatories listed below, shall constitute a valid
agreement binding on Contractor in accordance with the terms hereof.

If this Agreement is entered into by a corporation, it shall be signed by two corporate
officers, one from each of the following two groups: a) the chairman of the board, president or any vice-
president; b) the secretary, any assistant secretary, chief financial officer, or any assistant treasurer. The
title of the corporate officer shall be listed under the signature.


http://www.dir.ca.gov/

Executed as of the day and year first above stated.

CONTRACTOR:

Name of Firm:C.A.R.E Evaluators,Inc.
TYPE OF BUSINESS ENTITY (check
one):
Individual/Sole Proprietor
Partnership
X Corporation
Limited Liability Company
Other (please specify: )

Signatures of Authorized Persons:

By:

Print Name:

Title:

By:

Print Name:

Title:

City of Santa Rosa Business Tax Cert. No.

66305

Attachments:

Attachment One - Insurance Requirements
Exhibit A - Scope of Services

Exhibit B — Compensation

Exhibit C — Federal Clauses

CITY OF SANTA ROSA
a Municipal Corporation

By:

Print
Name:

Title:

APPROVED AS TO FORM:

Office of the City Attorney

ATTEST:

City Clerk



ATTACHMENT ONE
INSURANCE REQUIREMENTS FOR
PROFESSIONAL SERVICES AGREEMENTS

A. Insurance Policies: Consultant shall, at all times during the terms of this Agreement, maintain
and keep in full force and effect, the following policies of insurance with minimum coverage as
indicated below and issued by insurers with AM Best ratings of no less than A-:VI or otherwise
acceptable to the City.

Insurance Minimum Coverage Additional Coverage Requirements
Limits
1. Commercial general $ 1 million per Coverage must be at least as broad as ISO CG 00
liability occurrence 01 and must include completed operations

$ 2 million aggregate coverage. If insurance applies separately to a
project/location, aggregate may be equal to per
occurrence amount. Coverage may be met by a
combination of primary and umbrella or excess
insurance but umbrella and excess shall
provide coverage at least as broad as specified
for underlying coverage. Coverage shall not
exclude subsidence.

2. Business auto $ 1 million ISO Form Number CA 00 01 covering any auto
coverage (Code 1), or if Consultant has no owned autos,
hired, (Code 8) and non-owned autos (Code 9),
with limit no less than $ 1 million per accident for
bodily injury and property damage.

3. Professional liability ~ $ 1 million per claim  Consultant shall provide on a policy form
(E&O) $ 1 million aggregate appropriate to profession. If on a claims made
basis, Insurance must show coverage date prior to
start of work and it must be maintained
for three years after completion of work.

4. Workers’ $ 1 million As required by the State of California, with
compensation and Statutory Limits and Employer’s Liability Insurance
employer’s liability with limit of no less than $ 1 million

per accident for bodily injury or disease. The
Workers’ Compensation policy shall be endorsed
with a waiver of subrogation in favor of the City for
all work performed by the Consultant, its
employees, agents and

subcontractors.



B.

C.

Endorsements:

1.

All policies shall provide or be endorsed to provide that coverage shall not be canceled,
except after prior written notice has been provided to the City in accordance with the policy
provisions.

Liability, umbrella and excess policies shall provide or be endorsed to provide the
following:

a. For any claims related to this project, Consultant’s insurance coverage shall be
primary and any insurance or self-insurance maintained by City shall be excess of
the Consultant’s insurance and shall not contribute with it; and,

b. The City of Santa Rosa, its officers, agents, employees and volunteers are to
be covered as additional insureds on the CGL policy. General liability
coverage can be provided in the form of an endorsement to Consultant’s
insurance at least as broad as ISO Form CG 20 10 11 85 or if not available, through
the addition of both CG 20 10 and CG 20 37 if a later edition is used.

Verification of Coverage and Certificates of Insurance: Consultant shall furnish City with

original certificates and endorsements effecting coverage required above. Certificates and
endorsements shall make reference to policy numbers. All certificates and endorsements are to
be received and approved by the City before work commences and must be in effect for the
duration of the Agreement. The City reserves the right to require complete copies of all required
policies and endorsements.

Other Insurance Provisions:

No policy required by this Agreement shall prohibit Consultant from waiving any right of
recovery prior to loss. Consultant hereby waives such right with regard to the indemnitees.

All insurance coverage amounts provided by Consultant and available or applicable to this
Agreement are intended to apply to the full extent of the policies. Nothing contained in
this Agreement limits the application of such insurance coverage. Defense costs must be
paid in addition to coverage amounts.

Policies containing any self-insured retention (SIR) provision shall provide or be endorsed
to provide that the SIR may be satisfied by either Consultant or City. Self-insured
retentions above $10,000 must be approved by City. At City’s option, Consultant may be
required to provide financial guarantees.

Sole Proprietors must provide a representation of their Workers’ Compensation Insurance
exempt status.

City reserves the right to modify these insurance requirements while this Agreement is in effect,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.



Exhibit A — Scope of Services

SCOPE OF WORK

A. GENERAL RIGHTS AND RESPONSIBILTIES OF THE CONTRACTOR

Contractor shall adhere to the United States DOT issued final regulations under the
Americans With Disabilities Act (ADA), which the City adheres to strictly. This regulation
Part 37 — Transportation Service for Individuals with Disabilities, describes the criteria by
which persons with disabilities are eligible for paratransit service as revised in October
2007. Additional information concerning the definition of ADA paratransit eligibility and
ADA paratransit service is available online at https://www.transit.dot.gov/regulations-and-
guidance/civil-rights-ada/part-37-transportation-services-individuals-disabilities. Further
guidance is provided by the FTA ADA CUCULAR C47101.1 which can be found at
https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/americans-disabilities-
act-guidance-pdf. An additional resource for determining ADA paratransit eligibility can be
found at: https://www.nadtc.org/resources-publications/determining-ada-paratransit-
eligibility-an-approach-recommendations-and-training-materials/.

Contractor shall handle all inquiries regarding the ADA eligibility certification process and
document all concerns or complaints regarding the City transit and paratransit services.

Contractor shall make reasonable arrangements to effectively communicate with applicants
in languages other than English, as well as American Sign Language (ASL), during in-person
interviews. A telephone-based interpreter or other interpreter service for foreign languages
found in Sonoma County shall be an acceptable means of meeting this requirement.
Contractor shall receive and process all calls from individuals wishing to apply for ADA
paratransit services in a timely basis.

Contractor must provide ADA eligibility background information during telephone
conversations with applicants and based on the applicant’s decision to proceed, confirm an
evaluation date and time. This includes knowledge of the client agency’s paratransit eligibility
requirements and policies.

Contractor will advise all applicants proceeding with an in-person evaluation that a
complimentary ride to and from the evaluation facility can be provided. If the applicants wish
to use the complimentary ride the contractor must communicate and set up the ride for the
applicant with the local paratransit operator.
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Contractor will conduct specific in-person physical, visual, and cognitive evaluations and
determine the eligibility of applicants for ADA paratransit service per industry best practices.

Contractor with their professional training will be the lead on determining the applicant’s
eligibility, the City will primarily administer any appeals. The City will make the final
determination based on the Contractor’s recommendation.

Contractor will ensure that staff are available to provide the services required for determining
ADA eligibility. The City will provide a facility for the evaluation interviews.

Contractor shall determine whether and under which of the ADA-defined eligibility categories
an applicant is eligible.

Contractor shall determine the need for a client to travel with a personal care attendant in
order to successfully complete future paratransit trips.

Contractor shall identify, document and recommend the eligibility level (conditional, trip-by-
trip or full) and eligibility term (temporary, permanent or auto-renewal) based on the
information available during the eligibility determination process. The Contractor shall
identify specific conditions or trip types, if any, for which a client is ineligible to use paratransit
service, e.g., trips for which the client is capable of using fixed-route transit.

Contractor will promote the benefits of riding fixed route bus service and using the Bay area
Clipper card (Adult, RTC and senior cards). Contractor will inform and promote the benefits
of travel training on fixed route and notify the City of certifiable and un-certifiable clients that
may benefit from a transit training program.

Contractor must notify all applicants of determination recommendations within twenty-one
(21) days of the evaluation interview. The United States Department of Transportation final
regulations specify that if the certification process is not completed within this time limit, the
applicant shall be presumed eligible to receive service until the process has been completed.
Contractor will process and forward laminated or hard plastic photo registration cards to all
approved new and renewed applicants. Current CityBus Transit Maps, Santa Rosa ADA
Paratransit User Guides and the Regional Discount ID Card Program pamphlet are to be
included in the mailing to Santa Rosa clients and current Petaluma Transit System Maps and
Petaluma Paratransit Riders Guides are to be included in the mailing to Petaluma clients.
These will be supplied to the Contractor by the City. The City may add additional
documentation to the mailing as needed and as is reasonable.

Contractor will assess, determine, track and authorized the use of presumptive urgent care
transportation for any new applicant in need of it prior to final approval of eligibility e.g.,
medical appointments within twenty-one-day (21) determination period.



Contractor shall maintain a client web hosted database, statistical information, and submit
monthly reports to the City with invoicing. The required reports are further described in
section D. REPORTING AND DATA REQUIREMENTS.

Contractor will provide clerical/administrative staff schedule evaluations, perform data entry,
and any other miscellaneous duties to manage the administration of the eligibility process
and requirements.

Contractor must employ qualified staff to perform the functional evaluations.

Contractor must ensure staff who work under this Agreement are aware of, and sensitive to
applicants with disabilities. Contractor’s staff must be knowledgeable about medications
used to treat a wide variety of disabilities and be qualified to assess functional abilities of
individuals with a wide variety of disabilities.

Contractor must complete a reference check and background screening process for all
proposed employees and new hires sufficient for the qualification of staff providing services
for persons with disabilities.

Contractor shall become highly familiar with the current paratransit rider policies and
eligibility guidelines, paratransit area boundaries of regional paratransit providers (CityBus,
Petaluma Transit, Sonoma County Transit, Golden Gate Transit), fixed route networks of the
regional providers (CityBus, Petaluma Transit, SMART, Sonoma County Transit, Golden Gate
Transit and Mendocino Transit) and transit fare options of the City, as well as the local street
networks so as to make the most informed recommendations on eligibility, taking into
account such factors as distance from bus stops, access challenges, etc.

GENERAL RIGHTS AND RESPONSIBILITIES OF THE CITY

The City will be auditing the eligibility process and the administration and coordination of the
paratransit program.

The City will provide an accessible location for conducting eligibility in-person interviews.
The City will provide and maintain the paratransit policies and public service information.
The City will provide paratransit services, with the contracting paratransit operator, for the

applicants to and from the City’s certification interview facility, if requested. The City will pay
the cost of such transportation services.



The City will provide training of Contractor personnel on regional fixed route bus services and
paratransit services and policies; the Contractor shall allot time for existing and new
personnel to arrange and attend relevant training with City staff.

The City will provide marketing and informational materials for distribution and to be
available at the determination facility.

The City will review and audit the determination of ADA eligibility based on Contractor’s
recommendation.

The City will administer the appeals process.

The City reserves the right to review and reject all personnel performing work under this
Agreement including prime and sub-contractor staff. This includes any changes in personnel,
which may occur during the life of this Agreement.

The City may determine that any person performing work under this Agreement is not
adequately qualified or properly trained. The City has the right to direct the Contractor to
remove this person from working on this Agreement.

The City will provide travel training to Paratransit riders as requested and/or needed by the
applicant.

ELIBIGIBLITY PROCESS AND ASSESSMENT

Contractor is required to be available by phone and email during normal business hours
Monday — Friday 8:00 A.M. - 5:00 P.M. not including holidays observed by City transit services.

The Contractor is required to be available for in-person testing during normal business hours.
Given the expected number of applicants, the City deems it sufficient to have office hours
one day per week between the hours of 8:00 AM and 5:00 PM. The City of Santa Rosa
interviews shall be conducted on Tuesdays. The day of evaluations is expected to remain
consistent weekly (i.e. every Tuesday) but additional days may be added or removed in
coordination with the consultant when there is increased demand, extenuating
circumstances or holidays.

Applicants should be able to schedule an appointment up to two weeks in advance. City
would like to ensure that the longest number of days from scheduling to appointment is two
weeks and expects the contractor to notify the City if appointment scheduling exceeds the
two weeks wait time. If wait time for scheduling exceeds two weeks the Contractor must be
able to schedule an additional day for interviews at the City request.



Contractor shall contact each applicant the day before their appointment to remind applicant
of the appointment (preferably with a phone call, but a text and/or email should be provided
if requested by client). Every effort shall be made by the contractor to accommodate an
appointment request within the shortest timeframe possible, based on the existing schedule.

The goals for the eligibility process are to ensure accessibility to the ADA paratransit program
for people who need it, to support the use of fixed-route service for persons who are able to
use it for some or all of their trips, and to provide a fair and equitable process for
recommending ADA eligibility. Paratransit eligibility shall be based on a functional rather than
medical model. Persons shall not be qualified or disqualified on the basis of a specific
diagnosis or disability alone. An applicant shall be certified as eligible if, and only if, a person
is living with functional disability that limits their ability to use a personal automobile and the
City’s fixed-route service. The age of a person, a language barrier, or the duration of a
particular trip on fixed-route services is not a basis for paratransit eligibility. The goal of the
Contractor shall be to ensure that only applicants who meet the eligibility criteria are enrolled
for Paratransit Services.

All new applicants for paratransit services shall be screened through an in-person evaluation
interview to determine their ability to use regular fixed route public transit. Applicants shall
receive an eligibility level (Conditional or Full) and eligibility terms of either temporary
(eligibility granted for six, nine, twelve or eighteen months; in-person interview required to
renew), permanent (eligibility granted for three years; in-person interview is required for
renewal for Conditional customers and Full customers whose functional condition may
improve), or Auto-renewal (Autorenewal eligibility granted for three years).

ELIGIBILITY TERM as listed in Regional Eligibility Database (RED)
Permanent/ three
years (functional
Temporary condition and device |Auto-renewal -functional
(3,6,9,12 or 18 |may change within condition unlikely to ever
month terms) |next three years) change Denied Incomplete

Never schedule for additional
in-person interview, unless

In-person interview |customer requests a change to |Do not Waiting
Conditional |n/a torenew Full eligibility qualify more info
In-person
interviewto [In-personinterview |Never schedule foradditional (Do not Waiting
Full renew torenew in-person interview qualify more info
enterinto full [enterinto full or only if CARE has already

Transfers |or conditional |conditional interviewed n/a n/a




Once an applicant’s term is certified they are eligible to use ADA Paratransit for a three-year
timeframe (unless they are deemed “temporary”) and their registration information is
entered into the Metropolitan Transportation Commission’s (MTC) Regional Eligibility
Database (RED) by the Contractor. Temporary registrants can choose to be reevaluated at the
end of the temporary term if they feel they are in further need of ADA paratransit service. All
applicants with a term of permanent eligibility must be contacted by the Contractor at the
end of their term for a second in-person evaluation interview to determine if their condition
has changed. All applicants with a term of auto-renewal will be contacted by the Contractor
and automatically re-registered based on the return of a questionnaire or phone call
(depending on their disability) to verify that the information on file is still accurate.

The major steps in the process for determining and maintaining an applicant’s eligibility are
as follows and the Contractor will be responsible for the following steps. The Contractor shall
adhere strictly to the paratransit eligibility described below in order to ensure that only
applicants who are truly eligible receive paratransit services.

Respond to all inquiries about ADA eligibility criteria and send information packets to all
members of the public who request information about Paratransit services. This includes
background material on the ADA provided by the City per their paratransit rider policies and
guidelines.

Arrange for on-site personal interview and functional assessment for all potential applicants.

Conduct confidential in-person interview and functional assessment and document all
findings and recommendations within contractor maintained secure confidential web
hosted database. The interviewer shall ask questions and/or conduct tests to assess an
applicant’s ability to use fixed-route services and obtain any additional information as
needed to determine paratransit eligibility, as well as the eligibility for the applicant to
travel with a personal care attendant. In some cases, a third-party care giver may
participate with the applicant in the assessment interview and may be required to provide
background information to be used in the assessment process.

Make recommendation on ADA eligibility and forward to City within twelve business days
(12) of the assessment taking place. City staff will notify the Contractor of any changes. The
Contractor must be available to consult by phone with the City if clarifications are required
between 8:00 A.M. —5:00 P.M., Monday — Friday.



10.

Once eligibility is determined, the client registration information is entered into the
Metropolitan Transportation Commission’s (MTC) Regional Eligibility Database (RED) by the
Contractor.

Notify the applicant of eligibility determination within twenty-one (21) days of evaluation
interview. Applicants will be notified by e-mail or mail (applicants’ preference) after the
determination is made. The Contractor will answer all questions from applicants regarding
eligibility determinations.

Forward ADA identification card along with Paratransit User Guide and public transit
background information to all successfully certified applicants. The paratransit service
provider shall be notified that the applicant is eligible, and the client’s information has been
entered in RED.

Send denial letter by e-mail or mail (applicants’ preference) and provided instructions for
appealing the determination. The reasons for denial shall be stated and all information
documented during the evaluation process shall be provided. Provided fixed route transit
information to applicants who did not meet the minimum requirements for ADA paratransit
services.

Make arrangements to schedule appeals as necessary.

As part of maintaining and updating the City current paratransit ridership, the Contractor
shall each month generate a list of clients whose registration is expiring at least two months
(60 days) in advance of the client’s expiration month, provide this list to the City and ensure
that both the Contractors database and RED database are both consistent and updated. The
Contractor will notify all registrants approximately thirty (30) days prior to their month of
expiration of re-certification requirements. The Contractor will mail, email, or call the client
(calls should be made to clients whose eligibility is related to visual limitations) to either
renew eligibility or schedule an in-person interview.

REPORTING AND DATA REQUIREMENTS

The Contractor shall immediately notify the City of any complaint involving applicant referrals
about which said applicant referral might be intended to contact the City directly.

The monthly activities report shall be submitted within fifteen days (15) of the close of each
month along with the invoice. The Contractor must input all the data that summarizes their
activity in the given month and the data must be replicable via the contractor database for
validation and auditing purposes. The contractor database must be able to generate the
following reports:



1. A list of interviews scheduled, conducted and cancelledl (by clients) within the
month, organized and listed by client name and date, along with the dates that each
successful applicant was sent their welcome packet.

2. Tabulations regarding physical and/or cognitive functional test procedures and
results.

3. Number of recommendations of each type.
4. Alisting of notification letters posted by client name and date mailed.
5. Alisting of identification cards produced and posted by client name and date posted.

6. A listing of auto-renewal re-certification identification cards produced and posted by
client name and date posted.

7. Total complaints and commendations (phoned and written) involving applicants,
including the date, description and names of all parties involved.

8. An average of the number of minutes/hours required per evaluation.

In addition to the above statistical information the Contractor must bring to the City’s
attention the following (flagged for further discussion):

9. Suggestions for modifying, simplifying or improving the test procedures and results.

10. Observations regarding individual physical and/or cognitive function test procedures
and results.

The Contractor may be asked to conduct periodic surveys to evaluate the program. The City
will provide the surveys and the Contractor will be required to participate in administering
them. Any cost associated with administering, producing or mailing a survey will be borne by
the City.

The Contractor shall be responsible for maintaining a web hosted database that is compatible
with the system available in the City, of all applicants, both eligible and ineligible. At a
minimum, the database shall be capable of running the above reports and contain a tracking
number, applicant’s electronic photo, name, address, telephone numbers, email, primary

1 Cancelled interviews will include those cancelled in advance of the interview date and any no-shows on the day of the
interview.



language, representative’s contact information (if any), date application sent, interview date,
all eligibility determination information (e.g., eligible/denied), eligibility term (temporary,
permanent or auto-renewal) and eligibly level ( (conditional or full), personal care attendant
status, expiration date, preferred and secondary method of communication (phone, text, or
email) and other essential information. All information shall be kept confidential and in a
secure environment. Contractor shall make efforts to engage in communication with clients
via email.

MEETINGS

The City shall hold meetings with the Contractor on at least a quarterly basis for Contract
Oversight or as-needed basis for the purpose of discussing service problems, proposed
solutions, and to maintain open and frequent communications. Unless otherwise notified,
the Contractor Project Manager shall attend all meetings.

STAFF REQUIREMENTS

The Contractor shall be solely responsible for the provision and satisfactory work
performance of all employees performing services under this Agreement. The Contractor
shall be solely responsible for payment of all employee and/or subcontractor wages and
benefits. Without any additional expense to the City, the Contractor shall comply with the
requirements of employee liability, equal employment, Workers’ Compensation,
unemployment insurance, Social Security, income tax and all other applicable laws.
Furthermore, the Contractor shall indemnify and hold harmless the City from any alleged
violation of such enactments or from any claims or subrogation provided for in such
enactments or otherwise noted.

The Contractor is required to have a team of qualified staff who should, collectively, be able
to demonstrate knowledge and abilities including but not limited to:

e Familiarity with functional and cognitive abilities required in the use of fixed route transit
buses, their prognosis and medications used to treat individuals with a wide range of
disabilities.

e Ability to assess the interaction of an individual’s disabilities with environmental barriers.

e Ability to assess the interaction of an individual’s disabilities with the various components
of a transit system required for successful access and utilization of fixed-route services,

fareboxes, timetables and route descriptions.

e Knowledge of federal ADA paratransit eligibility guidelines.



e Detailed understanding of the City Paratransit polices, guidelines, service requirements
and paratransit area boundaries of regional paratransit providers (CityBus, Petaluma
Transit, Sonoma County Transit, Golden Gate Transit).

e Familiarity with not only the City fixed-route service, but also working knowledge of the
regional fixed route network (SMART, Sonoma County Transit, Golden Gate Transit and
Mendocino Transit) and transit fare options, as well as the local street networks, so as to
make the most informed recommendations on eligibility.

e Sensitivity to persons with disabilities, including physical, cognitive and psychiatric
disabilities.

e Ability to communicate effectively in person and in writing.

e Ability to communicate in other languages in addition to English, with the assistance of
language interpreter services if necessary.

e Staff conducting interviews and performing evaluations should have appropriate
experience and professional training in human health and medical fields. Such staff may
include, but not be limited to, certified physical therapists, occupational therapists,
rehabilitation specialists, orientation and mobility specialists, and professionals with
training in cognitive and psychiatric impairments. Paratransit and fixed route transit
knowledge are preferred.

. FACILITIES AND EQUIPMENT

Applicants will likely have some degree of physical, visual, cognitive and/or mental functional
disability. It is therefore essential that all facilities, including parking, approaches, building
and equipment used in performing work under this Agreement be fully accessible and meet
all requirements of the Americans with Disabilities Act (ADA), its implementing regulations,
and State of California Title 24 requirements.

The City Transit Operations building located at 45 Stony Point Road, Santa Rosa, CA 95401 is
a fully accessible building from all approaches. This location must be used for all City in-person
eligibility interviews. Internet access will be provided to the Contractor’s staff.

No applicant shall be denied services based upon inability to access the Contractor’s facilities
and/or services.



The physical and cognitive functional tests will require physical facilities and equipment
adequate for the following:

e A phoneto be used by the applicant to test the ability to obtain bus schedule information
using either a standard phone or TDD as required.

e Route finding in which applicants will be asked to find their way to a location in another
department or building and back again.

e Safety determination in which applicants will be asked to cross (accompanied) a street of
at least two lanes and the street shall include a curb 6-8 inches high and have a corner
wheelchair ramp.

e Mobility endurance testing in which applicants will be asked to travel a distance of 600
feet up to % of a mile. This course shall be outdoors and predominantly on moderately
level ground but will include a small section of uneven surface to simulate actual
conditions encountered when traveling to and from a bus stop. The travel course should
also include a grade change of at least 10%.

e Accessibly testing in which applicants will be asked to get on and off an actual City fixed
route vehicle.

e The Contractor may elect to test an applicant’s ability to board and alight from a transit
vehicle. This testing can be done through “bus representation”. The bus representation
could be an actual bus. Contractor staff will need to be trained in the operation of the
accessible features of this bus. If the Contractor elects to use their own form of bus
representation it will need to be deemed acceptable by the City’ transit staff before it can
be used for testing purposes.

. EMERGENCY POLICIES AND PROCEDURES

All applicants referred to the Contractor are likely to have some degree of physical, cognitive
and/or mental disability. Contractor policies and procedures shall be in place to respond to
any emergencies (e.g. cardiopulmonary resuscitation, seizure management, etc.) that may
arise. The City will not be responsible for any costs associated with implementation of such
policies and procedures above those included in the contracted service price.

ACCESSIBLE INFORMATION AND DOCUMENTS

The Contractor shall work with the City to ensure all documents and information are in
accessible formats based on applicant and client stated preference. All documents shall be



transmitted by mail or email. The Contractor shall establish an email address for the
transmission of documents in electronic format.



Exhibit B

ATTACHMENT A-1: COST PROPORSAL FOR CITY OF SANTA ROSA - BEST AND FINAL OFFER Revised

Yearl Year 2 Year 3 Year4 Year 5
Estimated Annual In-person evaluations (up to 20% variation in
number of evaluations must be considered from year to year) 400 400 400 400 400
Fixed
Management Wages 14,859 15,305 15,764 16,237 16,724
Management Taxes 2,110 2,173 2,238 2,305 2,374
Management Benefits 640 659 679 699 720
Evaluation Staff Wages (those not included in Variable rate) - - - - -
Evaluation Staff Taxes
Evaluation Staff Benefits - - - -
Customer Service Wages 3,855 3,971 4,090 4,213 4,339
Customer Services Taxes 547 564 581 598 616
Customer Service Benefits 1,098 1,131 1,165 1,200 1,236
Performance Bond (N/A) - - - -
Office Supplies 500 515 530 546 562
Materials and Supplies - - - -
Facility cost 600 618 637 656 676
Other equipment (list)
Telephone system 1,540 1,586 1,634 1,683 1,733
Other: Email 180 185 191 197 203
Other: ID Card Supplies 495 510 525 541 557
Other: IT Support 3,900 4,017 4,138 4,262 4,390
Other: Business License 185 191 197 203 209
Other: Software License and Maintenance 4,320 4,450 4,584 4,722 4,864
Other: Translations 500 515 530 546 562
Other: Training Fee 50 52 54 56 58
Other: Travel 3,460 3,564 3,671 3,781 3,894
Other: Payroll processing 325 335 345 355 366
Other: Recruiting and Background/Drug check 265 273 281 289 298
Other: - - - - -
Management/Adminstrative fee and Profit 24,530 25,266 26,024 26,805 27,609
One-time start-up costs S 4,078
Insurance costs (included in Administrative Fee)
Subtotal Fixed Costs| $ 68,038 | $ 65,880 | $ 67,858 | $ 69,894 [ 5 71,990
Variable Costs
Travel Time to sites 585 632 675 695 716
Transit Evaluator Wages 12,870 13,256 13,654 14,064 14,486
Transit Evaluator support staff Wages 8,046 8,287 8,536 8,792 9,056
Evaluation Staff Taxes 3,053 3,145 3,239 3,336 3,436
Evaluation Staff Benefits 1,630 1,679 1,729 1,781 1,834
Other materials and Supplies (specify)
Others: Mileage to sites (invoiced at actuals) 1,627 1,676 1,726 1,778 1,831
Other Variable Expenses (specify)
Others: Postage & Handling (separately invoiced line item) 2,082 2,144 2,208 2,274 2,342
Subtotal Variable Expenses| $ 29,893 | § 30,819 | § 31,767 [ § 32,720 | $ 33,701
Total Costs (fixed +variable costs)| $ 97,931 [ § 96,699 | § 99,625 | $102,614 | $105,691
Monthly fee (subtotal variable costs divided by 12 months)| $ 2,491 [ $ 2,568 | $ 2,647 |$ 2,727 |$ 2,808
Hourly Billable Rates (must include all variable costs in the hourly rate)
Travel Time to/from sites $ 15.00 16.20 17.31 17.83 18.36
Transit Evaluator on site S 30.00 31.00 32.00 33.00] 34.00
Transit Evaluator support staff on site $ 2100 22.00 22.50 23.00 24.00

The Cost proposal includes all costs incurred by Contractor in providing the services contemplated under this contract.
This proposal is valid for 120 days after the proposal due date listed in the overall project schedule. Signature must be
provided by individual authorized to osubmit porposal on behalf of Proposer.

Authorized Signature:
Name:r David Lee
Company & Title: C.A.R.E. Evaluators, Inc.
Date: June 17, 2019
Phone Number: (949) 230-1792
Email: david@careevaluators.com




Exhibit C: FEDERAL CLAUSES

Federal Clauses

Fly America Requirements — Applicability — all contracts involving transportation of persons or property,
by air between the U.S. and/or places outside the U.S. These requirements do not apply to micro-purchases
(510,000 or less, except for construction contracts over $2,000). Contractor shall comply with 49 USC 40118 (the
“Fly America” Act) in accordance with General Services Administration regulations 41 CFR 301-10, stating that
recipients and subrecipients of Federal funds and their contractors are required to use US Flag air carriers for US
Government financed international air travel and transportation of their personal effects or property, to the
extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly
America Act. Contractor shall submit, if a foreign air carrier was used, an appropriate certification or
memorandum adequately explaining why service by a US flag air carrier was not available or why it was
necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly
America requirements. Contractor shall include the requirements of this section in all subcontracts that may
involve international air transportation.

Energy Conservation — Applicability — All Contracts except micro-purchases ($10,000 or less, except for
construction contracts over $2,000) Contractor shall comply with mandatory standards and policies relating to
energy efficiency, stated in the state energy conservation plan issued in compliance with the Energy Policy &
Conservation Act.

Clean Water - Applicability — All Contracts and Subcontracts over $250,000. Contractor shall comply with all
applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 USC 1251 et seq. Contractor shall report each violation to the recipient and understands and
agrees that the recipient shall, in turn, report each violation as required to FTA and the appropriate EPA
Regional Office. Contractor shall include these requirements in each subcontract exceeding $250,000 financed in
whole or in part with FTA assistance.

Lobbying — Applicability — Construction/Architectural and Engineering/Acquisition of Rolling
Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts over $250,000 Byrd Anti-
Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be
codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $250,000 or more shall file
the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above
that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the
Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with
respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from
tier to tier up to the recipient.

Access to Records and Reports — Applicability — As shown below. These requirements do not apply to
micro-purchases (510,000 or less, except for construction contracts over $2,000) The following access to records




requirements apply to this Contract:

1. Where the purchaser is not a State but a local government and is an FTA recipient or a subgrantee of
FTA recipient in accordance with 49 CFR 18.36(i), contractor shall provide the purchaser, the FTA, the US
Comptroller General or their authorized representatives access to any books, documents, papers and
contractor records which are pertinent to this contract for the purposes of making audits, examinations,
excerpts and transcriptions. Contractor shall also, pursuant to 49 CFR 633.17, provide authorized FTA
representatives, including any PMO contractor, access to contractor's records and construction sites
pertaining to a capital project, defined at 49 USC 5302(a)1, which is receiving FTA assistance through the
programs described at 49 USC 5307, 5309 or 5311.

2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in accordance
with 49 CFR 633.17, contractor shall provide the purchaser, authorized FTA representatives, including
any PMO Contractor, access to contractor's records and construction sites pertaining to a capital project,
defined at 49 USC 5302(a)1, which receives FTA assistance through the programs described at 49 USC
5307, 5309 or 5311. By definition, a capital project excludes contracts of less than the simplified
acquisition threshold currently set at $250,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under the
simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit
organization and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR 19.48,
contractor shall provide the purchaser, the FTA, the US Comptroller General or their authorized
representatives, access to any books, documents, papers and record of the
contractor which are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts and transcriptions.

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC
5325(a) enters into a contract for a capital project or improvement (defined at 49 USC 5302(a)1) through
other than competitive bidding, contractor shall make available records related to the contract to the
purchaser, the Secretary of USDOT and the US Comptroller General or any authorized officer or
employee of any of them for the purposes of conducting an audit and inspection.

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

6. Contractor shall maintain all books, records, accounts and reports required under this contract for a
period of not less than three (3) years after the date of termination or expiration of this contract, except
in the event of litigation or settlement of claims arising from the performance of this contract, in which
case contractor agrees to maintain same until the recipient, FTA Administrator, US Comptroller General,
or any of their authorized representatives, have disposed of all such litigation, appeals, claims or
exceptions related thereto. Re: 49 CFR 18.39(i)(11).

FTA does not require the inclusion of these requirements in subcontracts.

Federal Changes — Applicability — All Contracts except micro-purchases ($10,000 or less, except for
construction contracts over $2,000) Contractor shall comply with all applicable FTA regulations, policies,
procedures and directives, including without limitation those listed directly or by reference in the Master
Agreement between the recipient and FTA, as they may be amended or promulgated from time to time during
the term of the contract. Contractor's failure to comply shall constitute a material breach of the contract.




Clean Air - Applicability — All contracts over $250,000. 1) Contractor shall comply with all applicable
standards, orders or regulations pursuant to the Clean Air Act, 42 USC 7401 et seq. Contractor shall report each
violation to the recipient and understands and agrees that the recipient will, in turn, report each violation as
required to FTA and the appropriate EPA Regional Office. 2) Contractor shall include these requirements in each
subcontract exceeding $250,000 financed in whole or in part with FTA assistance.

No Government Obligation to Third Parties — Applicability — All contracts except micropurchases
(510,000 or less, except for construction contracts over $2,000)

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US
Government in or approval of the solicitation or award of the underlying contract, absent the express written
consent by the US Government, the US Government is not a party to this contract and shall not be subject to any
obligations or liabilities to the recipient, the contractor, or any other party (whether or not a party to that
contract) pertaining to any matter resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part with FTA
assistance. It is further agreed that the clause shall not be modified, except to identify the subcontractor who
will be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts — Applicability — All
contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000)

(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended,
31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil Remedies," 49 CFR 31, apply to its actions
pertaining to this project. Upon execution of the underlying contract, contractor certifies or affirms the
truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining
to the underlying contract or FTA assisted project for which this contract work is being performed. In addition to
other penalties that may be applicable, contractor further acknowledges that if it makes, or causes to be made,
a false, fictitious, or fraudulent claim, statement, submittal, or certification, the US Government reserves the
right to impose the penalties of the Program Fraud Civil Remedies Act (1986) on contractor to the extent the US
Government deems appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or
certification to the US Government under a contract connected with a project that is financed in whole or in part
with FTA assistance under the authority of 49 USC 5307, the Government reserves the right to impose the
penalties of 18 USC 1001 and 49 USC 5307(n)(1) on contractor, to the extent the US Government deems
appropriate. (3) Contractor shall include the above two clauses in each subcontract financed in whole or in part
with FTA assistance. The clauses shall not be modified, except to identify the subcontractor who will be subject
to the provisions.

Termination - Applicability — All Contracts over $10,000, except contracts with nonprofit organizations and
institutions of higher learning, where the threshold is $250,000

a. Termination for Convenience (General Provision) the recipient may terminate this contract, in whole or in
part, at any time by written notice to contractor when it is in the recipient's best interest. Contractor shall be
paid its costs, including contract close-out costs, and profit on work performed up to the time of termination.
Contractor shall promptly submit its termination claim to the recipient. If contractor is in possession of any of
the recipient’s property, contractor shall account for same, and dispose of it as the recipient directs.



b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver items in
accordance with the contract delivery schedule, or, if the contract is for services, and contractor fails to perform
in the manner called for in the contract, or if contractor fails to comply with any other provisions of the contract,
the recipient may terminate this contract for default. Termination shall be effected by serving a notice of
termination to contractor setting forth the manner in which contractor is in default. Contractor shall only be
paid the contract price for supplies delivered and accepted, or for services performed in accordance with the
manner of performance set forth in the contract. If it is later determined by the recipient that contractor had an
excusable reason for not performing, such as a strike, fire, or flood, events which are not the fault of or are
beyond the control of contractor, the recipient, after setting up a new delivery or performance schedule, may
allow contractor to continue work, or treat the termination as a termination for convenience.

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a termination
for breach or default, allow contractor an appropriately short period of time in which to cure the defect. In such
case, the notice of termination shall state the time period in which cure is permitted and other appropriate
conditions If contractor fails to remedy to the recipient's satisfaction the breach or default or any of the terms,
covenants, or conditions of this Contract within ten (10) days after receipt by contractor or written notice from
the recipient setting forth the nature of said breach or default, the recipient shall have the right to terminate the
Contract without any further obligation to contractor. Any such termination for default shall not in any way
operate to preclude the recipient from also pursuing all available remedies against contractor and its sureties for
said breach or default.

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies for any breach
by contractor of any covenant, term or condition of this Contract, such waiver by the recipient shall not limit its
remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by written notice, may
terminate this contract, in whole or in part, when it is in the recipient's interest. If the contract is terminated,
the recipient shall be liable only for payment under the payment provisions of this contract for services
rendered before the effective date of termination.

f. Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to perform the services
within the time specified in this contract or any extension or if the contractor fails to comply with any other
provisions of this contract, the recipient may terminate this contract for default. The recipient shall terminate by
delivering to contractor a notice of termination specifying the nature of default. Contractor shall only be paid
the contract price for supplies delivered and accepted, or services performed in accordance with the manner or
performance set forth in this contract. If, after termination for failure to fulfill contract obligations, it is
determined that contractor was not in default, the rights and obligations of the parties shall be the same as if
termination had been issued for the recipient’s convenience.

g. Termination for Default (Transportation Services) If contractor fails to pick up the commodities or to perform
the services, including delivery services, within the time specified in this contract or any extension or if
contractor fails to comply with any other provisions of this contract, the recipient may terminate this contract
for default. The recipient shall terminate by delivering to contractor a notice of termination specifying the
nature of default. Contractor shall only be paid the contract price for services performed in accordance with the
manner of performance set forth in this contract.

If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as directed
by the recipient, protect and preserve the goods until surrendered to the recipient or its agent. Contractor and



the recipient shall agree on payment for the preservation and protection of goods. Failure to agree on an
amount shall be resolved under the Dispute clause. If, after termination for failure to fulfill contract obligations,
it is determined that contractor was not in default, the rights and obligations of the parties shall be the same as
if termination had been issued for the recipient’s convenience.

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or any separable
part, with the diligence that will insure its completion within the time specified, or any extension, or fails to
complete the work within this time, or if contractor fails to comply with any other provisions of this contract, the
recipient may terminate this contract for default. the recipient shall terminate by delivering to contractor a
notice of termination specifying the nature of default. In this event, the recipient may take over the work and
compete it by contract or otherwise, and may take possession of and use any materials, appliances, and plant on
the work site necessary for completing the work. Contractor and its sureties shall be liable for any damage to the
recipient resulting from contractor's refusal or failure to complete the work within specified time, whether or
not contractor's right to proceed with the work is terminated. This liability includes any increased costs incurred
by the recipient in completing the work.

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this
clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of contractor. Examples of such causes include: acts of God, acts of the recipient, acts of another
contractor in the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes,
freight embargoes; and

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of the causes of
delay. If in the recipient’s judgment, delay is excusable, the time for completing the work shall be extended. The
recipient’s judgment shall be final and conclusive on the parties, but subject to appeal under the Disputes
clauses.

If, after termination of contractor's right to proceed, it is determined that contractor was not in default, or that
the delay was excusable, the rights and obligations of the parties will be the same as if termination had been
issued for the recipient’s convenience.

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in
whole or in part, for the recipient's convenience or because of contractor’s failure to fulfill contract obligations.
The recipient shall terminate by delivering to contractor a notice of termination specifying the nature, extent,
and effective date of termination. Upon receipt of the notice, contractor shall (1) immediately discontinue all
services affected (unless the notice directs otherwise), and (2) deliver to the recipient all data, drawings,
specifications, reports, estimates, summaries, and other information and materials accumulated in performing
this contract, whether completed or in process. If termination is for the recipient’s convenience, it shall make
an equitable adjustment in the contract price but shall allow no anticipated profit on unperformed services. If
termination is for contractor’s failure to fulfill contract obligations, the recipient may complete the work by
contact or otherwise and contractor shall be liable for any additional cost incurred by the recipient. If, after
termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient’s
convenience.

j. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this contract, or
any portion of it, by serving a notice or termination on contractor. The notice shall state whether termination is
for convenience of the recipient or for default of contractor. If termination is for default, the notice shall state



the manner in which contractor has failed to perform the requirements of the contract. Contractor shall account
for any property in its possession paid for from funds received from the recipient, or property supplied to
contractor by the recipient. If termination is for default, the recipient may fix the fee, if the contract provides for
a fee, to be paid to contractor in proportion to the value, if any, of work performed up to the time of
termination. Contractor shall promptly submit its termination claim to the recipient and the parties shall
negotiate the termination settlement to be paid to contractor. If termination is for the recipient’s convenience,
contractor shall be paid its contract close-out costs, and a fee, if the contract provided for payment of a fee, in
proportion to the work performed up to the time of termination. If, after serving a notice of termination for
default, the recipient determines that contractor has an excusable reason for not performing, such as strike, fire,
flood, events which are not the fault of and are beyond the control of contractor, the recipient, after setting up a
new work schedule, may allow contractor to continue work, or treat the termination as a termination for
convenience.

Government-Wide Debarment and Suspension (Nonprocurement) — Applicability — Contracts
over $25,000 The Recipient agrees to the following:

(2) It will comply with the requirements of 2 C.F.R. part 180, subpart C, as adopted and supplemented by U.S.
DOT regulations at 2 C.F.R. part 1200, which include the following: (a) It will not enter into any arrangement to
participate in the development or implementation of the Project with any Third Party Participant that is
debarred or suspended except as authorized by: 1 U.S. DOT regulations, “Nonprocurement Suspension and
Debarment,” 2 C.F.R. part 1200, 2 U.S. OMB, “Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” 2 C.F.R. part 180, including any amendments thereto, and 3 Executive Orders
Nos. 12549 and 12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, (b) It will review the U.S. GSA
“System for Award Management,” https:// www.sam.gov, if required by U.S. DOT regulations, 2 C.F.R. part
1200, and (c) It will include, and require each of its Third Party Participants to include, a similar provision in each
lower tier covered transaction, ensuring that each lower tier Third Party Participant: 1 Will comply with Federal
debarment and suspension requirements, and 2 Reviews the “System for Award Management” at
https://www.sam.gov, if necessary to comply with U.S. DOT regulations, 2 C.F.R. part 1200, and (2) If the
Recipient suspends, debars, or takes any similar action against a Third Party Participant or individual, the
Recipient will provide immediate written notice to the: (a) FTA Regional Counsel for the Region in which the
Recipient is located or implements the

Project, (b) FTA Project Manager if the Project is administered by an FTA Headquarters Office, or (c) FTA Chief
Counsel,

Contracts Involving Federal Privacy Act Requirements - Applicability — When a grantee
maintains files on drug and alcohol enforcement activities for FTA, and those files are organized so that
information could be retrieved by personal identifier, the Privacy Act requirements apply to all contracts except
micro-purchases (510,000 or less, except for construction contracts over $2,000)

The following requirements apply to the Contractor and its employees that administer any system of records on
behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things,
the Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its
employees operate a system of records on behalf of the Federal Government. The Contractor understands that
the requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to



those individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination
of the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of
records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by
FTA.

Civil Rights Requirements — Applicability — All contracts except micro-purchases ($10,000 or less, except
for construction contracts over $2,000)

The following requirements apply to the underlying contract:

The Recipient understands and agrees that it must comply with applicable Federal civil rights laws and
regulations, and follow applicable Federal guidance, except as the Federal Government determines otherwise in
writing. Therefore, unless a Recipient or Program, including an Indian Tribe or the Tribal Transit Program, is
specifically exempted from a civil rights statute, FTA requires compliance with that civil rights statute, including
compliance with equity in service:

a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to, and assures that each
Third Party Participant will, comply with Federal transit law, 49 U.S.C. § 5332 (FTA’s “Nondiscrimination”
statute): (1) FTA’s “Nondiscrimination” statute prohibits discrimination on the basis of: (a) Race, (b) Color, (c)
Religion, (d) National origin, (e) Sex, (f) Disability, (g) Age, or (h) Gender identity and (2) The FTA
“Nondiscrimination” statute’s prohibition against discrimination includes: (a) Exclusion from participation, (b)
Denial of program benefits, or (c) Discrimination, including discrimination in employment or business
opportunity, (3) Except as FTA determines otherwise in writing: (a) General. Follow: 1 The most recent edition of
FTA Circular 4702.1, “Title VI Requirements and Guidelines for Federal Transit

Administration Recipients,” to the extent consistent with applicable Federal laws, regulations, and guidance, and
2 Other applicable Federal guidance that may be issued, but (b) Exception for the Tribal Transit Program. FTA
does not require an Indian Tribe to comply with FTA program-specific guidelines for Title VI when administering
its projects funded under the Tribal Transit Program,

b. Nondiscrimination — Title VI of the Civil Rights Act. The Recipient agrees to, and assures that each Third Party
Participant will: (1) Prohibit discrimination based on: (a) Race, (b) Color, or (c) National origin, (2) Comply with:
(a) Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d et seq., (b) U.S. DOT regulations,
“Nondiscrimination in Federally-Assisted Programs of the Department of Transportation — Effectuation of Title VI
of the Civil Rights Act of 1964,” 49 C.F.R. part 21, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as
stated in the preceding section a, and (3) Except as FTA determines otherwise in writing, follow: (a) The most
recent edition of FTA Circular 4702.1, “Title VI and Title VI-Dependent Guidelines for Federal Transit
Administration Recipients,” to the extent consistent with applicable Federal laws, regulations, and guidance. (b)
U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil Rights Act of 1964,” 28 C.F.R. § 50.3, and (c) Other
applicable Federal guidance that may be issued,

c. Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient agrees to, and assures
that each Third Party Participant will, prohibit discrimination on the basis of race, color, religion, sex, or national
origin, and: (a) Comply with Title VIl of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq., (b)
Facilitate compliance with Executive Order No. 11246, “Equal Employment Opportunity,” as amended by



Executive Order No. 11375, “Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,”
42 U.S.C. § 2000e note, (c) Comply with Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a,
and (d) Comply with FTA Circular 4704.1other applicable EEO laws and regulations, as provided in Federal
guidance, including laws and regulations prohibiting discrimination on the basis of disability, except as the
Federal Government determines otherwise in writing, (2) General. The Recipient agrees to: (a) Ensure that
applicants for employment are employed and employees are treated during employment without discrimination
on the basis of their: 1 Race, 2 Color, 3 Religion, 4 Sex, 5 Disability, 6 Age, or 7 National origin, (b) Take
affirmative action that includes, but is not limited to: 1 Recruitment advertising, 2 Recruitment, 3 Employment, 4
Rates of pay, 5 Other forms of compensation, 6 Selection for training, including apprenticeship, 7 Upgrading, 8
Transfers, 9 Demotions, 10 Layoffs, and 11 Terminations, but (b) Indian Tribe. Title VII of the Civil Rights Act of
1964, as amended, exempts Indian Tribes under the definition of "Employer". (3) Equal Employment
Opportunity Requirements for Construction Activities. In addition to the foregoing, when undertaking
“construction” as recognized by the U.S. Department of Labor (U.S. DOL), the Recipient agrees to comply, and
assures the compliance of each Third Party Participant, with: (a) U.S. DOL regulations, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. chapter 60,
and (b) Executive Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No.
11375, “Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e
note,

d. Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law, the Recipient agrees
to facilitate, and assures that each Third Party Participant will facilitate, participation by small business concerns
owned and controlled by socially and economically disadvantaged individuals, also referred to as
“Disadvantaged Business Enterprises” (DBEs), in the Project as follows: 1) Requirements. The Recipient agrees to
comply with: (a) Section 1101(b) of Map-21, 23 U.S.C. § 101 note, (b) U.S. DOT regulations, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs,” 49 C.F.R.
part 26, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a, (2) Assurance. As
required by 49 C.F.R. § 26.13(a), (b) DBE Program Requirements. Recipients receiving planning, capital and/or
operating assistance that will award prime third party contracts exceeding $250,000 in a Federal fiscal year
must: 1 Have a DBE program meeting the requirements of 49 C.F.R. part 26, 2 Implement a DBE program
approved by FTA, and 3 Establish an annual DBE participation goal, (c) Special Requirements for a Transit Vehicle
Manufacturer. The Recipient understands and agrees that each transit vehicle manufacturer, as a condition of
being authorized to bid or propose on FTA-assisted transit vehicle procurements, must certify that it has
complied with the requirements of 49 C.F.R. part 26, (d) the Recipient provides assurance that: The Recipient
shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of any
DOT-assisted contract or in the administration of its DBE program or the requirements of 49 C.F.R. part 26. The
Recipient shall take all necessary and reasonable steps under 49 C.F.R. part 26 to ensure nondiscrimination in
the award and administration of DOT-assisted contracts. The Recipient's DBE program, as required by 49 C.F.R.
part 26 and as approved by DOT, is incorporated by reference in this agreement. Implementation of this
program is a legal obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the Recipient of its failure to carry out its approved program, the Department may impose
sanctions as provided for under 49 C.F.R. part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et
seq., (2) Exception for the Tribal Transit Program. FTA exempts Indian tribes from the Disadvantaged Business
Enterprise regulations at 49 C.F.R. part 26 under Map-21and previous legislation,



e. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal prohibitions against
discrimination on the basis of sex, including: (1) Title IX of the Education Amendments of 1972, as amended, 20
U.S.C. § 1681 et seq., (2) U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in Education Programs or
Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25, and (3) Federal transit law, specifically 49
U.S.C. § 5332, as stated in section a,

f. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with Federal prohibitions against
discrimination on the basis of age, including: (1) The Age Discrimination in Employment Act (ADEA), 29 U.S.C. §§
621 — 634, which prohibits discrimination on the basis of age, (2) U.S. Equal Employment Opportunity
Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, which
implements the ADEA, (3) The Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., which
prohibits discrimination against individuals on the basis of age in the administration of programs or

activities receiving Federal funds, (4) U.S. Health and Human Services regulations, “Nondiscrimination on the
Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, which
implements the Age Discrimination Act of 1975, and (5) Federal transit law, specifically 49 U.S.C. § 5332, as
stated in section a,

g. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the following Federal
prohibitions pertaining to discrimination against seniors or individuals with disabilities: (1) Federal laws,
including: (a) Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits
discrimination on the basis of disability in the administration of federally funded programs or activities, (b) The
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., which requires that
accessible facilities and services be made available to individuals with disabilities, 1 General. Titles I, Il, and Ill of
the ADA apply to FTA Recipients, but 2 Indian Tribes. While Titles Il and Il of the ADA apply to Indian Tribes, Title
| of the ADA exempts Indian Tribes from the definition of “employer,” (c) The Architectural Barriers Act of 1968,
as amended, 42 U.S.C. § 4151 et seq., which requires that buildings and public accommodations be accessible to
individuals with disabilities, (d) Federal transit law, specifically 49 U.S.C. § 5332, which now includes disability as
a prohibited basis for discrimination, and (e) Other applicable laws and amendments pertaining to access for
elderly individuals or individuals with disabilities, (2) Federal regulations, including: (a) U.S. DOT regulations,
“Transportation Services for Individuals with Disabilities (ADA),” 49 C.F.R. part 37, (b) U.S. DOT regulations,
“Nondiscrimination on the Basis of Disability in Programs and Activities Receiving or Benefiting from Federal
Financial Assistance,” 49 C.F.R. part 27, (c) U.S. DOT regulations, “Transportation for Individuals with Disabilities:
Passenger Vessels,” 49 C.F.R. part 39, (d) Joint U.S. Architectural and Transportation Barriers Compliance Board
(U.S. ATBCB) and U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility Specifications for
Transportation Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R. part 38, (e) U.S. DOJ regulations, “Nondiscrimination
on the Basis of Disability in State and Local Government Services,” 28 C.F.R. part 35, (f) U.S. DOJ regulations,
“Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities,” 28 C.F.R.
part 36, (g) U.S. EEOC, “Regulations to Implement the Equal Employment Provisions of the Americans with
Disabilities Act,” 29 C.F.R. part 1630, (h) U.S. Federal Communications Commission regulations,
“Telecommunications Relay Services and Related Customer Premises Equipment for Persons with Disabilities,”
47 C.F.R. part 64, Subpart F, (i) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility
Standards,” 36 C.F.R. part 1194, and (j) FTA regulations, “Transportation for Elderly and Handicapped Persons,”
49 C.F.R. part 609, and (3) Other applicable Federal civil rights and nondiscrimination guidance,



h. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipient agrees to comply
with the confidentiality and civil rights protections of: (1) The Drug Abuse Office and Treatment Act of 1972, as
amended, 21 U.S.C. § 1101 et seq., (2) The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment
and Rehabilitation Act of 1970, as amended, 42 U.S.C. § 4541 et seq., and (3) The Public Health Service Act, as
amended, 42 U.S.C. §§ 290dd —290dd-2,

i. Access to Services for People with Limited English Proficiency. Except as the Federal Government determines
otherwise in writing, the Recipient agrees to promote accessibility of public transportation services to people
whose understanding of English is limited by following: 1) Executive Order No. 13166, “Improving Access to
Services for Persons with Limited English Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and (2) U.S.
DOT Notice, “DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited English Proficiency (LEP)
Persons,” 70 Fed. Reg. 74087, December 14, 2005,

j. Other Nondiscrimination Laws. Except as the Federal Government determines otherwise in writing, the
Recipient agrees to: (1) Comply with other applicable Federal nondiscrimination laws and regulations, and (2)
Follow Federal guidance prohibiting discrimination.

k. Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and Federal regulations
may be enforced as provided in those Federal laws or Federal regulations.

Breaches and Dispute Resolution - Applicability — All contracts over $250,000 Disputes arising in the
performance of this contract which are not resolved by agreement of the parties shall be decided in writing by
the recipient’s authorized representative. This decision shall be final and conclusive unless within ten days from
the date of receipt of its copy, contractor mails or otherwise furnishes a written appeal to the recipient’s CEO. In
connection with such appeal, contractor shall be afforded an opportunity to be heard and to offer evidence in
support of its position. The decision of the recipient’s CEO shall be binding upon contractor and contractor shall
abide by the decision. FTA has a vested interest in the settlement of any violation of Federal law including the
False Claims Act, 31 U.S.C. § 3729.

Performance During Dispute - Unless otherwise directed by the recipient, contractor shall continue performance
under this contract while matters in dispute are being resolved. Claims for Damages - Should either party to the
contract suffer injury or damage to person or property because of any act or omission of the party or of any of
his employees, agents or others for whose acts he is legally liable, a claim for damages therefore shall be made
in writing to such other party within ten days after the first observance of such injury or damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in
guestion between the recipient and contractor arising out of or relating to this agreement or its breach will be
decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the residing
State.

Rights and Remedies - Duties and obligations imposed by the contract documents and the rights and remedies




available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law. No action or failure to act by the recipient or contractor shall constitute
a waiver of any right or duty afforded any of them under the contract, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in
writing.

Disadvantaged Business Enterprise (DBE) — Applicability — Contracts over $10,000 awarded on the
basis of a bid or proposal offering to use DBEs

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises (DBE) is
10%. The recipient’s overall goal for DBE participation is listed elsewhere. If a separate contract goal for
DBE participation has been established for this procurement, it is listed elsewhere.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in
the award and administration of this contract. Failure by the contractor to carry out these requirements
is a material breach of this contract, which may result in the termination of this contract or such other
remedy as the municipal corporation deems appropriate. Each subcontract the contractor signs with a
subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).

c. If aseparate contract goal has been established, Bidders/offerors are required to document sufficient
DBE participation to meet these goals or, alternatively, document adequate good faith efforts to do so,
as provided for in 49 CFR 26.53.

d. If no separate contract goal has been established, the successful bidder/offeror will be required to
report its DBE participation obtained through race-neutral means throughout the period of
performance.

e. The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment for
that work from the recipient. In addition, the contractor may not hold retainage from its subcontractors
or must return any retainage payments to those subcontractors within 30 days after the subcontractor's
work related to this contract is satisfactorily completed or must return any retainage payments to those
subcontractors within 30 days after incremental acceptance of the subcontractor’s work by the recipient
and contractor’s receipt of the partial retainage payment related to the subcontractor’s work.

f.  The contractor must promptly notify the recipient whenever a DBE subcontractor performing work
related to this contract is terminated or fails to complete its work, and must make good faith efforts to
engage another DBE subcontractor to perform at least the same amount of work. The contractor may
not terminate any DBE subcontractor and perform that work through its own forces or those of an
affiliate without prior written consent of the recipient.

Prompt Payment — Applicability — All contracts except micro-purchases ($3,500 or less, except
for construction contracts over $2,000)

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory performance



of its contract no later than 30 days from the receipt of each payment the prime contract receives from the
Recipient. The prime contractor agrees further to return retainage payments to each subcontractor within 30
days after the subcontractors work is satisfactorily completed. Any delay or postponement of payment from the
above referenced time frame may occur only for good cause following written approval of the Recipient. This
clause applies to both DBE and non-DBE subcontracts.

Incorporation of Federal Transit Administration (FTA) Terms — Applicability — All contracts
except micro-purchases ($10,000 or less, except for construction contracts over $2,000)

The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether or
not expressly stated in the preceding contract provisions. All USDOTrequired contractual provisions, as stated in
FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all
FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The contractor shall not perform any act, fail to perform any act, or refuse to comply with any
request that would cause the recipient to be in violation of FTA terms and conditions.

Other Federal Requirements:

Full and Open Competition - in accordance with 49 U.S.C. $ 5325(h) all procurement transactions shall
be conducted in a manner that provides full and open competition.

Prohibition Against Exclusionary or Discriminatory Specifications - Apart from inconsistent

requirements imposed by Federal statute or regulations, the contractor shall comply with the requirements of
49 USC 5323(h)(2) by refraining from using any FTA assistance to support procurements using exclusionary or

discriminatory specifications.

Access Requirements for Persons with Disabilities - Contractor shall comply with 49 USC 5301(d),
stating Federal policy that the elderly and persons with disabilities have the same rights as other persons to use
mass transportation services and facilities and that special efforts shall be made in planning and designing those
services and facilities to implement that policy. Contractor shall also comply with all applicable requirements of
Sec. 504 of the Rehabilitation Act (1973), as amended, 29 USC 794, which prohibits discrimination on the basis
of handicaps, and the Americans with Disabilities Act of 1990 (ADA), as amended, 42 USC 12101 et seq., which
requires that accessible facilities and services be made available to persons with disabilities, including any
subsequent amendments thereto.

Notification of Federal Participation - To the extent required by law, in the announcement of any
third party contract award for goods and services (including construction services) having an aggregate value of
$500,000 or more, contractor shall specify the amount of Federal assistance to be used in financing that
acquisition of goods and services and to express that amount of Federal assistance as a percentage of the total
cost of the third party contract.

Interest of Members or Delegates to Congress - No members of, or delegates to, the US Congress




shall be admitted to any share or part of this contract nor to any benefit arising therefrom.

Ineligible Contractors and Subcontractors - Any name appearing upon the Comptroller General's list
of ineligible contractors for federally-assisted contracts shall be ineligible to act as a subcontractor for contractor
pursuant to this contract. If contractor is on the Comptroller General's list of ineligible contractors for federally
financed or assisted construction, the recipient shall cancel, terminate or suspend this contract.

Other Contract Requirements - To the extent not inconsistent with the foregoing Federal requirements,
this contract shall also include those standard clauses attached hereto, and shall comply with the recipient's
Procurement Guidelines, available upon request from the recipient.

Compliance With Federal Regulations - Any contract entered pursuant to this solicitation shall
contain the following provisions: All USDOT-required contractual provisions, as set forth in FTA Circular 4220.1F,
are incorporated by reference. Anything to the contrary herein notwithstanding, FTA mandated terms shall
control in the event of a conflict with other provisions contained in this Agreement. Contractor shall not perform
any act, fail to perform any act, or refuse to comply with any grantee request that would cause the recipient to
be in violation of FTA terms and conditions. Contractor shall comply with all applicable FTA regulations, policies,
procedures and directives, including, without limitation, those listed directly or incorporated by reference in the
Master Agreement between the recipient and FTA, as may be amended or promulgated from time to time
during the term of this contract. Contractor's failure

to so comply shall constitute a material breach of this contract.

Real Property - Any contract entered into shall contain the following provisions: Contractor shall at all times
comply with all applicable statutes and USDOT regulations, policies, procedures and directives governing the
acquisition, use and disposal of real property, including, but not limited to, 49 CFR 18.31-18.34, 49 CFR 19.30-
19.37, 49 CFR Part 24, 49 CFR 5326 as amended by Map-21, 49 CFR part 18 or 19, 49 USC 5334, applicable FTA
Circular 5010, and FTA Master Agreement, as they may be amended or promulgated during the term of this
contract. Contractor's failure to so comply shall constitute a material breach of this contract.

Access to Services for Persons with Limited English Proficiency - To the extent applicable and
except to the extent that FTA determines otherwise in writing, the Recipient agrees to comply with the policies
of Executive Order No. 13166, "Improving Access to Services for Persons with Limited English Proficiency," 42
U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, "DOT Guidance to Recipients on Special
Language Services to Limited English Proficient (LEP) Beneficiaries," 70 Fed. Reg. 74087, December 14, 2005.

Environmental Justice - Except as the Federal Government determines otherwise in writing, the Recipient
agrees to promote environmental justice by following: (1) Executive Order No. 12898, "Federal Actions to
Address Environmental Justice in Minority Populations and Low-Income Populations," February 11, 1994, 42
U.S.C. $ 4321 note, as well as facilitating compliance with that Executive Order, and (2) DOT Order 5610.2,




"Department of Transportation Actions To Address Environmental Justice in Minority Populations and Low-
Income Populations," 62 Fed. Reg. 18377, April 15, 1997, and (3) The most recent and applicable edition of FTA
Circular 4703.1, "Environmental Justice Policy Guidance for Federal Transit Administration Recipients," August
15, 2012, to the extent consistent with applicable Federal laws, regulations, and guidance,

Environmental Protections - Compliance is required with any applicable Federal laws imposing
environmental and resource conservation requirements for the project. Some, but not all, of the major Federal
laws that may affect the project include: the National Environmental Policy Act of 1969; the Clean Air Act; the
Resource Conservation and Recovery Act; the comprehensive Environmental response, Compensation and
Liability Act; as well as environmental provisions with Title 23 U.S.C., and 49 U.C. chapter 53. The U.S. EPA,
FHWA and other federal agencies may issue other federal regulations and directives that may affect the project.
Compliance is required with any applicable Federal laws and regulations in effect now or that become effective
in the future.

Geographic Information and Related Spatial Data - (NOT APPLICABLE TO THE TRIBAL TRANSIT
PROGRAM) Any project activities involving spatial data or geographic information systems activities financed
with Federal assistance are required to be consistent with the National Spatial Data Infrastructure promulgated
by the Federal Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

Geographic Preference - All project activities must be advertised without geographic preference, (except
in A/E under

certain circumstances, preference for hiring veterans on transit construction projects and geographic-based
hiring preferences as proposes to be amended in 2 CFR Part 1201 ).

Federal Single Audit Requirements - For State Administered Federally Aid Funded Projects Only Non
Federal entities that expend $750,000 or more in a year in Federal awards from all sources are required to
comply with the Federal Single Audit Act provisions contained in U.S. Office of Management and Budget (OMB)
Circular No. A 133, "Audits of States, Local Governments, and Non Profit Organizations" (replaced with 2 CFR
Part 200,"Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards"
effective December 26, 2014 as applicable). Non Federal entities that expend Federal awards from a single
source may provide a program specific audit, as defined in the Circular. Non Federal entities that expend less
than the amount above in a year in Federal awards from all sources are exempt from Federal audit requirements
for that year, except as noted in Sec. 215 (a) of OMB Circular A-133 Subpart B--Audits, records must be available
for review or audit by appropriate officials of the cognizant Federal agency the New York State Department of
Transportation, the New York State Comptrollers Office and the U.S. Governmental Accountability Office (GAO).
Non Federal entities are required to submit a copy of all audits, as described above, within 30 days of issuance of
audit report, but no later than 9 months after the end of the entity's fiscal year, to the New York State
Department of Transportation, Contract Audit Bureau, 50 Wolf Road, Albany, NY 12232. Unless a time extension
has been granted by the cognizant Federal Agency and has been filed with the New York State Department of
Transportation's Contract Audit Bureau, failure to comply with the requirements of OMB Circular A-133 may
result in suspension or termination of Federal award payments. Catalog of Federal Domestic Assistance (CFDA)
Identification Number The municipal project sponsor is required to identify in its accounts all Federal awards




received and expended, and the Federal programs under which they were received. Federal program and award
identification shall include, as applicable, the CFDA title and number, award number and
year, name of the Federal agency, and name of the pass through entity.

Veterans Preference - As provided by 49 U.S.C. 5325(k), to the extent practicable, the Recipient agrees and
assures that each of its Subrecipients: (1) Will give a hiring preference to veterans, as defined in 5 U.S.C. § 2108,
who have the skills and abilities required to perform construction work required under a third party contract in
connection with a Capital Project supported with federal assistance appropriated or made available for 49 U.S.C.
chapter 53, and (2) Will not require an employer to give a preference to any veteran over any equally qualified
applicant who is a member of any racial or ethnic minority, female, an individual with a disability, or a former
employee.

Safe Operation of Motor Vehicles

a. Seat Belt Use. The Recipient agrees to implement Executive Order No. 13043, “Increasing Seat Belt Use in the
United States,” April 16, 1997, 23 U.S.C. § 402 note, (62 Fed. Reg. 19217), by: (1) Adopting and promoting on-
the-job seat belt use policies and programs for its employees and other personnel that operate company-owned
vehicles, company-rented vehicles, or personally operated vehicles, and (2) Including a “Seat Belt Use” provision
in each third party agreement related to the Award. b. Distracted Driving, Including Text Messaging While
Driving. The Recipient agrees to comply with: (1) Executive Order No. 13513, “Federal Leadership on Reducing
Text Messaging While Driving,” October 1, 2009, 23 U.S.C. § 402 note, (74 Fed. Reg. 51225), (2) U.S. DOT Order
3902.10, “Text Messaging While Driving,” December 30, 2009, and (3) The following U.S. DOT Special Provision
pertaining to Distracted Driving: (a) Safety. The Recipient agrees to adopt and enforce workplace safety policies
to decrease crashes caused by distracted drivers, including policies to ban text messaging while using an
electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Recipient
owns, leases, or rents, or a privately-owned vehicle when on official business in connection with the Award, or
when performing any work for or on behalf of the Award, (b) Recipient Size. The Recipient agrees to conduct
workplace safety initiatives in a manner commensurate with its size, such as establishing new rules and
programs to prohibit text messaging while driving, re-evaluating the existing programs to prohibit text
messaging while driving, and providing education, awareness, and other outreach to employees about the safety
risks associated with texting while driving, and (c) Extension of Provision. The Recipient agrees to include the
preceding Special Provision of section 34.b(3)(a) — (b) of this Master Agreement in its third party agreements,
and encourage its Third Party Participants to comply with this Special Provision, and include this Special
Provision in each third party subagreement at each tier supported with federal assistance.

Catalog of Federal Domestic Assistance (CFDA) Identification Number - The municipal
project sponsor is required to identify in its accounts all Federal awards received and expended, and the Federal
programs under which they were received. Federal program and award identification shall include, as applicable,
the CFDA title and number, award number and year, name of the Federal agency, and name of the pass through
entity.

The CFDA number for the Federal Transit Administration - Nonurbanized Area Formula (Section
5311) is 20.509. A Recipient covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133,




"Audits of States, Local Governments, and Non-Profit Organizations," (replaced with 2 CFR Part 200,"Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards" effective December
26, 2014 as applicable) agrees to separately identify the expenditures for Federal awards under the Recovery Act
on the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-SAC) required by
OMB Circular A-133. The Recipient agrees to accomplish this by identifying expenditures for Federal awards
made under Recovery Act separately on the SEFA, and as separate rows under Item 9 of Part Ill on the SF-SAC by
CFDA number, and inclusion of the prefix "ARRA" in identifying the name of the Federal program on the SEFA
and as the first characters in Item 9d of Part lll on the SF-SAC.

Organizational Conflicts of Interest - The Recipient agrees that it will not enter into a procurement
that involves a real or apparent organizational conflict of interest described as follows: (1) When It Occurs. An
organizational conflict of interest occurs when the Project work, without appropriate restrictions on certain
future activities, results in an unfair competitive advantage: (a) To that Third Party Participant or another Third
Party Participant performing the Project work, and (b) That impairs that Third Party Participant's objectivity in
performing the Project work, or (2) Other. An organizational conflict of interest may involve other situations
resulting in fundamentally unfair competitive conditions, (3) Disclosure Requirements. Consistent with FTA
policies, the Recipient must disclose to FTA, and each of its Subrecipients must disclose to the Recipient: (a) Any
instances of organizational conflict of interest, or (b) Violations of federal criminal law, involving fraud, bribery,
or gratuity violations potentially affecting the federal award, and (4) Failure to Disclose. Failure to make required
disclosures can result in remedies for noncompliance, including debarment or suspension.




