Attachment 1

CITY OF SANTA ROSA
PROFESSIONAL SERVICES AGREEMENT
WITH BRYCE DOW.-WILLIAMSON

AGREEMENT NUMBER _F002333

This "Agreement" is made as of thls 29 day of June , 2021, by and between the
City of Santa Rosa, a municipal corporation ("City"), and Bryce Dow-Wiliamson, a sole proprietor
("Consultant").

RECITALS
A, City desires to obtain services to support special events permiting and arts programming.

B. City desires to retain a qualified firm to conduct the services described above in
accordance with the Scope of Services as more particularly set forth in Exhibit A to the Agreement.

C. Consultant represents to City that it is a firm composed of highly trained professionals and
Is fully qualified to conduct the services described above and render advice to City in connection with
said services.

D. The parties have negotiated upon the terms pursuant to which Consultant will provide
such services and have reduced such terms to writing.

AGREEMENT
NOW, THEREFORE, City and Consultant agree as follows:
1.  SCOPE OF SERVICES

Consultant shall provide to City the services described In Exhibit A ("Scope of Services”).
Consultant shall provide these services at the time, place, and in the manner specified in Exhibit A.
Exhibit A ts attached hereta for the purpose of defining the manner and scope of services to be provided
by Consultant and is not intended to, and shall not be consirued so as to, madify or expand the terms,
conditions or provisions contained in this Agreament. In the event of any conflict between this Agreement
and any terms or conditions of any document prepared or provided by Consultant and made a part of this
Agreement, including without limitation any document relating to the scope of services or payment
therefor, the terms of this Agreement shall control and prevail,

2, COMPENSATION

a. City shal pay Consultant for services rendered pursuant to this Agresment af the
rates, times and in the manner set forth in Exhibit B, Consultant shall submit monthly statements to City
which shall itemize the services performed as of the date of the statement and set forth a progress report,
including work accomplished during the period, percent of each task completed, and planned effort for
the next period. Invoices shall identify personnel who have worked on the services provided, the number
of hours each worked during the petiod covered by the invoice, the hourly rate for each person, and the
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percent of the fotal project completed, consistent with the rates and amounts shown in Exhibit B.

b. The payments prescribed herein shall constitute all compensation to Consultant
for afl costs of services, including, but not limited to, direct costs of labor of employees engaged by
Consultant, travel expenses, telephone charges, copying and reproduction, computer time, and any and
all other costs, expenses and charges of Consultant, its agents and employses. [n no event shall City
be obligated to pay late fees or interest, whether or not such requirements are contained in Consuitant's
invoice,

C. Notwithstanding any other provision in this Agreement to the contrary, the total
maximum compensation to be paid for the satisfactory accomplishment and completion of all services to
be parformed hereunder shall in no event exceed the sum of thirty-thousand dollars and no cents
($30,000.00). The City's Chief Financial Officer is authorized to pay all proper claims from Charge
Numbers GL Key 080501 and JL Key 09704,

3, DOCUMENTATION; RETENTION OF MATERIALS

a Consultant shall maintain adequate documentation to substantiate all charges as
required under Section 2 of this Agreement.

b. Consultant shall keep and maintain full and complete documentation and
accounting records concerning all extra or special services petformed by it that are compensable by other
than an hourly or flat rate and shall make such documents and records available to authorized
representatives of City for inspection at any reasonable time.

C. Consultant shall maintain the records and any other records relatad to the
performance of this Agreement and shall allow City access to such records during the performance of
this Agreement and for a period of four (4) years after completion of all services hereunder.

4, INDEMNITY

a, Consultant shall, to the fullest extent permitted by law, indemnify, protect, defend
and hold harmless City, and Its employees, officials and agents {"Indemnified Parties") from all claims,
demands, costs or liability (including liability for claims, suits, actions, arbitration proceedings,
administrative proceedings, regulatory proceedings, losses, expenses or costs of any kind, interest,
defense costs, and expert withess fees), that arise out of, pertain to, or relate to the negligence,
recklessness, or willful misconduct of Consultant, its officers, employees, or agents, In said performance
of professional services under this Agreement, excepting only liability arising from the sole hegligence,
active negligence or intentlonal misconduct of City.

b. The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City's rights under this Section 4, nor shall the
limits of such insurance limit the liability of Consultant hereunder. This Section 4 shall not apply to any
intelfectual property claims, actions, lawsuits or other proceedings subject to the provisions of Section
17(b), below. The provisions of this Section 4 shall survive any expiration or termination of this
Agreement.
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5. INSURANCE

a. Consultant shall maintain in full force and effect all of the insurance coverage
described in, and in accordance with, Attachment One, "Insurance Requirements.” Maintenance of the
insurance coverage set forth in Attachment One is a material element of this Agreement and a material
part of the consideration provided by Consultant in exchange for City's agreement to make the payments
prescribed hereunder. Failure by Consultant to (i) maintain or renew coverage, (ii) provide City notice of
any changes, modifications, or reductions in coverage, or {iti) provide evidence of renewal, may be treated
by City as a material breach of this Agreement by Consultant, whareupon City shall be entitled to all rights
and remedies at law or in equity, including but not limited fo immediate termination of this Agreement.
Notwithstanding the foregoing, any failure by Consultant to maintain required insurance coverage shall
not excuse or alleviate Consultant from any of its other duties or obligations under this Agresment. In
the event Consultant, with approval of City pursuant to Section 6 below, retains or utilizes any
subconiractors or subconsultants in the provision of any services to City under this Agreement,
Consultant shall assure that any such subcontractor has first obtained, and shall maintain, all of the
Ihsurance coverages set forth i the Insurance Requirements in Aftachment One.

b. Consultant agrees that any available insurance proceeds broader than or in excess
of the coverages set forth in the Insurance Requirements in Attachment One shall be available to the
additional insureds identified therein. :

C. Consultant agrees that the insurance coverages and limits provided under this
Agreement are the greater of: (i) the coverages and limits specified in Attachment One, or (i) the broader
coverages and maximum limits of coverage of any insurance policy or proceeds available to the name
insureds.

6. ASSIGNMENT

* Consultant shall not assign any rights or duties under this Agreement to a third party
without the express prior written consent of City, in City's sole and absolute discrotion. Consultant agress
that the City shall have the right fo approve any and all subcontractors and subconsultants to be used by
Consultant in the performance of this Agreement before Consultant contracts with or otherwise engages
any such subcontractors or subconsultants.

7. NOTICES

Except as otherwise provided in this Agreement, any notice, submiftal or communication
required or permitted to be served on a party, shall be in writing and may be served by personal delivery
to the person or the office of the person identified below. Service may also be made by mail, by placing
first-class postage, and addressed as indicated below, and depositing in the United States mall to:

City Representative: Consultant Representative:
Tara Thompson, Arts & Culture Manager  Bryce Dow-Williamson, Owner
Planning & Economic Developmeant 519 Corlano Avenue

100 Santa Rosa Avenue, Room 3 Santa Rosa, CA 95404
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Santa Rosa, CA 95404 (828) 407-7538
(707) 543-4512 bdowwilliamson@gmail.com
tthompson@srcity.org

8. INDEPENDENT CONTRACTOR

a, ltis understood and agreed that Consultant (including Consultant's employees) is
an Independent confractor and that no relationship of employer-employee exists between the parties
hereto for any purpose whatsoever. Neither Consultant nor Consultant’s assigned personnel shall be -
entited to any benefits payable to employees of City. City is not required to make any deductions or
withholdings from the compensation payable to Consultant under the provisions of this Agreement, and
Consultant shall be issued a Form 1099 for its services hereunder. As an independent contractor,
Cansultant hereby agrees to indemnily and hold City harmless from any and all claims that may be made
against City based upon any contention by any of Consultant's employees or by any third party, including
but not limited to any state or federal agency, that an employer-employee relationship or a substitute
therefor exists for any purpose whatsoever by reason of this Agreement or by reason of the nature and/or
performance of any services under this Agreement.

b. It is further understood and agreed by the parties hereto that Consultant, in the
performance of Consultant's obligations hereunder, is subject to the contrel and direction of City as to

. the designation of tasks to be performed and the results to be accomplished under this Agreement, but

not as 1o the means, methods, or sequence used by Consultant for accomplishing such results. To the
extent that Consultant obtains permission o, and does, use Gity facilities, space, equipment or support
services in the parformance of this Agreement, this use shall be at the Consultant’s sole discretion based
on the Consultant’s determination that stich use will promote Consultant’s efficiency and effectiveness.
Except as may be specifically provided elsewhers in this Agreement, the City does not require that
Consultant use City facilities, equipment or support services or work In City locations in the performance
of this Agreement.

C. If, in the performance of this Agreement, any third persons are employed by
Consullant, such persons shall be entirely and exclusively under the diraction, supervision, and control
of Consultant. Except as may be specifically provided slsewhere in this Agreement, all terms of
employment, including hours, wages, working conditions, discipline, hiring, and discharging, or any other
terms of employrment or requirernents of law, shall ba determined by Consultant. It is further understood
and agreed that Consultant shall issue W-2 or 1099 Forms for income and employment tax purposes, for
all of Consultant's assigned personnel and subcontractors.

d. The provistons of this Section 8 shall survive any expiration or termination of this
Agreement, Nothing in this Agreement shall be construed to create an exclusive relationship between
City and Consultant. Gonsultant may represent, perform services for, or be employed by such additional
persons or companies as Consuitant sees fit.

9. . ADDITICNAL SERVICES

Chenges to the Scope of Services shall be by written amendment to this Agreement and
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shall be paid on an hourly basis at the rates set forth in Exhibit B, or paid as otherwise agreed upon by
the parties in writing prior to the provision of any such additional services.

10. SUCCESSORS AND ASSIGNS

City and Consultant each binds Itself, its partners, successors, legal representatives and
assigns to the other party to this Agreement and to the partners, successors, legal representatives and
assigns of such other party in respect of all promises and agreements contained herein.

1. TERM, SUSPENSION, TERMINATION

a. This Agreement shall become effective on the date that it Is mads, set forth on the
first page of the Agreement, and shall continue in effect until both parties have fully performed their
respective obligations under this Agreement, unless sooner terminated as provided herein.

b. City shall have the right at any time to temporarily suspend Consultant's
perfarmance hereunder, in whole or in part, by giving a written notice of suspension to Consultant, If City
gives such notice of suspension, Consultant shall immediately suspend its activities under this
Agreement, as specified In such notice.

C. City shall have the right fo terminate this Agreement for convenience at any time
by giving a written notice of termination to Consultant. Upon such termination, Consultant shall submit
to City an itemized statement of services performed as of the date of termination in accordance with
Section 2 of this Agreement. These services may include both completed work and work in progress at
the time of termination, City shall pay Consultant for any seivices for which compensation is owed;
provided, however, City shall not in any manner be liable for lost profits that might have been made by
Consultant had the Agreement not been terminated or had Consultant completed the services required
by this Agreement. Consuttant shall promptly deliver to City all documents related to the performance of
this Agreement in its possession or control. All such documents shall be the property of City without
additional compensation to Consultant,

12.  TIME OF PERFORMANCE

The services described herein shall be provided during the period, or in accordance with
the schedule, set forth in Exhibit A. Consultant shall complete all the required services and tasks and
complete and fender all deliverables to the reasonable satisfaction of City, not later than June 30, 2022.

13.  STANDARD OF PERFORMANCE

Consultant shall perform all services performed under this Agreament in the manner and
according to the standards currently observed by a competent practitioner of Consultant’s profession in
California. All products of whatscever nature that Consultant delivers to City shall be prepared in a
professional manner and conform to the standards of quality normally observed by a person currently
practicing in Consultant's profession, and shall be provided in accordance with any schedule of
performance. Consultant shall assign only competent personnel to perform services under this
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Agreement. - Consultant shall notify City in writing of any changes in Consultant's staff assigned to
perform the services under this Agreement prior to any sush performance. In the event that City, at any
time, desires the removal of any person assigned by Consultant to perform services under this
Agresment, because City, in its sole discretion, determines that such person is not performing in
accordance with the standards required herein, Consultant shall remove such person immediately upon
receiving notice from City of the desire of City for the removal of such person.

14. CONFLICTS OF INTEREST

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, that would conflict in any manner with the Interests of City or
that would in any way hinder Consultant's performance of services under this Agreement. Consultant
further covenants that in the performance of this Agreement, no person having any such interest shall be
employed by it as an officer, employee, agent or subcontractor, without the wiitten consent of
City. Consultant agrees to avoid conflicts of interest or the appearance of any conflicts of interest with
the interests of City at all times during the performance of this Agreement,

15. CONFLICT OF INTEREST REQUIREMENTS

a. Generally. The City's Conflict of Interest Code requires that individuals who
qualify as "consultants" undet the Political Reforin Act, California Government Code sections 87200 et
seq., comply with the conflict of interest provisions of the Political Reform Act and the City's Gonflict of
Interest Code, which generally prohibit individuals from making or participating In the making of decisions
that will have a materlal financial effect on their economic interests. The term "consultant" generafly
includes individuals who make governmental declsions or who serve in a staff capacity.

b. Conflict of Interest Statements. The individual(s) who will provide services or
perform work pursuant to this Agreement are "consultants" within the meaning of the Political Reform Act
and the Cily's Conflict of Interest Code:

. vyes X no (checkone)

If "yes" is checked by the City, Consultant shall cause the following to occur within 30 days aftar
execution of this Agreement:

(1) Identify the individuals who will provide services or perform work under this Agreement as
"consultants”; and :

{2) Cause these individuals fo file with the City Clerk the assuming office statements of
economic interests required by the City's Conflict of Interest Code.

Thereafter, throughout the term of the Agreement, Consultant shall cause these
individuals fo file with the City Clerk annual statements of economic interests, and “leaving office"
statements of economic interests, as required by the City's Conflict of Interest Code.,

The above statements of economic interests are public records subject to public disclosure
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under the California Public Records Act. The City may withhold all or a pottion of any payment due under
this Agreement until all required statements are filed.

16. CONFIDENTIALITY OF CITY INFORMATION

Duting performance of this Agreement, Consultant may gain access to and use City
information regarding inventions, machinery, products, prices, apparatus, costs, discounts, future plans,
business affalrs, governmental affairs, processes, trade secrsts, technical matters, systems, facilities,
customer lists, product design, copyright, data, and other vital information (hereafter collectively referred
to as "City Information") that are valuable, special and unique assets of the City. Consultant agrees to
protect all City Information and freat if as strictly confidential, and further agrees that Consultant shall not
at any time, either directly or indirectly, divulge, disclose or communicate In any manner any City
Information to any third party without the prior written consent of City. In addition, Consultant shall comply
with all City policies governing the use of the City network and technology systems. A violation by
Consultant of this Section 16 shall be a materlal violation of this Agreement and shall justify legal and/or
equitable relief.

17. CONSULTANT INFORMATION

a. City shall have full ownership and control, including ewnership of any copyrights,
of all information prepared, produced, or provided by Consultant pursuant to this Agreement. In this
Agresmaent, the term "information” shall be construed to mean and include: any and all work product,
submittals, reports, plans, specifications, and other deliverables consisting of documents, writings,
handwritings, typewriting, printing, photostatting, photographing, computer models, and any other
computerized data and every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any combination
thereof. Consultant shall not be responsible for any unauthorized modification or use of such information
for other than its intended purpose by City.

b. Consultant shall fully defend, indemnify and hold harmless Gity, its officers and
etrployees, and each and every one of them, from and against any and all claims, actions, lawsuits or
other proceedings alleging that all or any part of the information prepared, produced, or provided by
Consultant pursuant to this Agreement infringes upon any third party's trademark, trade hame, copyright,
patent or other intellectual property rights. City shall make reasonable efforts to notify Consultant not
later than ten (10) days after City Is served with any such claim, action, lawsult or other proceeding,
provided that City's failure to provide such notice within such time period shall not relisve Consultant of
its obligations hereunder, which shall survive any termination or expiration of this Agreement.

c. All proprietary and other information received from Consultant by City, whether
reseived in connectlon with Consultant's proposal, will be disclosed upon receipt of a request for
disclosure, pursuant to the Callfornia Public Records Act; provided, however, that, if any information 1s
set apart and clearly marked "trade secret" when it Is provided to City, City shall give nofice to Consultant
of any request for the disclosure of such information. Consultant shall then have five (5) days from the
date it receives such notice to enter into an agreement with the City, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for all costs {including
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plaintiff's attorneys’ fees) Incurred by City in any legal action to compel the disclosure of such information
under the California Public Records Act. Consultant shall have sole responsibility for defense of the
actual "trade secret" designation of such information.

d. The parties understand and agree that any failure by Consultant to respond to the
hotice provided by City and/or to enter into an agreement with City, in accordance with the provisions of
subsection ¢, above, shall constitute a complete waiver by Consultant of any rights regarding the
information designated “trade secret” by Consultant, and such Information shall be disclosed by City
pursuant to applicable procedures required by the Public Records Act,

18.  MISCELLANEQUS

a. Entire Agreement. This Agreement contains the entire agreement between the parties.
Any and all verbal or written agreements made prior to the date of this Agreement are superseded by
this Agreement and shall have no further effect.

b. Modification. No madification or change to the terms of this Agreement will be binding
oh a party Unless in writing and signed by an authorized representative of that party.

¢. Compliance with Laws. Consultant shall perform all services described herein in
compliance with all applicable federal, state and local laws, rules, regulations, and ordinances, including
but not limited to, (i) the Americans with Disabilities Act of 1990 (42 U.S.C. 12101, et seq.) ("ADA"), and
any regulations and guidelines issued pursuant to the ADA; and (ii) Labor Code sections 1720, et seq.,
which require prevailing wages (in accordance with DIR determinations at www.dir.ca.gov) be pald to any
employee performing work covered by Labor Code sections 1720 ef seq. Consultant shall pay to the
City when due all business taxes payable by Consultant under the provisions of Chapter 6-04 of the
Santa Rosa City Code. The City may deduct any delinquent business taxes, arid any penalties and
interest added to the delinquent taxes, from its payments to Consultant.

d.  Discrimination Prohibited. With respect to the provision of services under this
Agreement, Consultant agrees not to discriminate against any person because of the race, religious
creed, color, national origin, ancestry, physical disability, mental disability, medical condition, genetic
information, marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or
military and veteran status of that person,

e. Governing Law; Venus. This Agreement shall be governed, construed and
enforced in accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court in Sonoma County in the State
of California, and the parties consent to jurisdiction over their persons and over the subject matter of any
such litigation In such court, and consent to service of process issued by such court.

f. Waiver of Rights. Neither City acceptance of, or payment for, any service or performed
by Consultant, nor any waiver by either party of any default, breach or condition precedent, shall be
construed as a waiver of any provision of this Agreement, nor as a waiver of any other default, breach or
condition precedent or any other right hereunder.
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g. Incorporation of Attachments and Exhibits. The attachments and exhibits
to this Agreement are incorporated and made part of this Agreement, subject to terms and provisions
herein contained.

19. . AUTHORITY; SIGNATURES REQUIRED FOR CORPORATIONS

Consultant hereby represents and warrants to City that it is {(a) a duly organized and validly
existing sole proprietorship, formed and in good standing under the laws of the Stats of California, (b) has
the power and authority and the legal right to conduct the business in which it is currently engaged, and
{c) has all requisite power and authority and the legal right to consummate the transactions contemplated
in this Agresment. Consultant hereby further represents and warrants that this Agreement has been duly
authorized, and when executed by the signatory or signatories listed below, shall constifute a valid
agreement binding on Consultant in accordance with the terms hereof.

If this Agreement is entered into by a corporation, it shall be signed by two corporate
officers, one from each of the following two groups: a) the chairman of the board, president or any vice-
president; b) the sacretary, any assistant secretary, chief financial officer, or any assistant treasurer, The
fitle of the corporate officar shall be listed under the signaturs.

20. COUNTERPARTS AND ELECTRONIC SIGNATURES

This Agreement and future documents relating thereto may be executed in two or more
counterparts, each of which wifl be deemed an original and all of which together constitute one
Agreement. Counterparts and/or signatures delivered by facsimile, pdf or City-approved electronic means
have the same force and effect as the use of a manual signature. Both City and Consultant wish to permit
this Agreement and future documents relating thereto to be electronically signed in accordance with
applicable federal and California law. Either Party to this Agreement may revoke its permission to use
electronic signhatures at any time for future documents by providing notice pursuant fo the Agreement,
The Parties agree that slectronic signatures, by their respective signatories are intended to authenticate
such signatures and to give rise to a valid, enforceable, and fully effective Agreement. The Cily resetrves
the right to reJect any signature that cannot be positively verified by the City as an authentic electronic
signature,
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Executed as of the day and year first above stated.

CONSULTANT:

Name of Firm:; Bryce Dow-Williamson

TYPE OF BUSINESS ENTITY (check one):

X __Individual/Sole Proprietor
Partnership

Corporation

Limited Liability Company

Other (please specify: )

Signatures of Authorized Persons:

By: =

Print Name: Bryce Dow-Williamson

Title: CEO

City of Santa Rosa Business Tax Cert. No.

06527191

Attachments:

Attachment One - Insurance Requirements
Exhibit A - Scope of Services

Exhibit B - Compensation

Professional Services Agreement
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CITY OF SANTA ROSA
a Municipal Corporation

By:%ﬁ%’

Print
Name: Clare Hartman

Title: Interim Assistant City Manager

APPROVED AS TO FORM:

Jes¥ica Mullan {Jun 29, 2021 11:38 POT) -

Office of the City Attorney
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ATTACHMENT ONE
INSURANCE REQUIREMENTS FOR
PROFESSIONAL SERVICES AGREEMENTS

A. Insurance Policies: Consultant shall, at all times during the terms of this Agreement,
maintain and keep in full force and effect, the following policies of insurance with
minimum coverage as indicated below and issued by insurers with AM Best ratings of no
lass than A-:VI or otherwise acceptable to the City.

Insurance Minimum
Coverage Limits
1. Commercial $ 1 million per
ganeral liability occurrence
$ 2 million
aggregate
2. Business auto $ 1 million
coverage

8. Professional liability $ 1 million per

(E&O) claim
$ 1 million
aggregate
4. Workers’ $ 1 million

compensation and
employer’s liability

B. Endorsements;

Additional Coverage Requirements

Coverage must be at least as broad as I1ISO CG
00 01 and must include completed operations
coverage. If insurance applies separately to a
project/location, aggregate may be equal to per
oceurrence amount. Coverage may be met
by a combination of primary and umbrella
or excess Insurance buf umbrella and
axcess shall provide coverage at least as
broad as specified for underlying coverage.
Coverage shall not exclude subsidence.

180 Form Number CA 00 01 coveting any auto
(Code 1), or if Gonsultant has no owned autos,
hired, {(Code 8) and non-owned autos {Code 9),
with limit no less than $§ 1 million per accident
for bodily injury and property damage.

Constiltant shall provide on a policy form
appropriate to profession. If on a claims made
basis, Insurance must show coverage date
prior to start of work and it must be maintained
for three years after completion of work,

As required by the State of California, with
Stafutory Limits and Employer's Liability
Insurance with limit of no less than $ 1 million
per accident for bodily injury or disease, The
Workers' Compensation policy shall be
endorsed with a waiver of subrogation In favor
of the City for all work performed by the
Consultant, its employees, agents and
subcontractors.

1. All policles shall provide or be endorsed to provide that coverage shall not be
canceled, except after prior written notice has been provided to the Ciy in
accordance with the policy provisions,
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2. liability, umbrella and excess policies shall provide or be endorsed to provide the
following:

a. For any claims related to this project, Consultant's insurance coverage
shall be primary and any insurance or self-insurance maintained by City
shali be excess of the Consultant’s insurance and shall not contribute with
it; and,

b. The City of Santa Rosa, its officers, agents, employees and
velunteers are to be covered as additional Insureds on the CGL
policy. General liability coverage can be provided in the form of an
endorsement to Consultant’s insurance at least as broad as 180 Form
CG 20 10 11 85 or if not available, through the addition of both CG 20 10
and CG 20 37 if a later edition is used.

C. Verification of Coverage and Certificates of Insurance; Consultant shall furnish City
with original ceriiflcates and endorsements effecting coverage required above.
Certificates and endorsements shall make reference to policy humbers. All cerfificates
and endarsements are to be recelved and approved by the City before work
commences and must be In effect for the duration of the Agreement. The City reservas
the right to require complets copies of all required policies and endorsements.

. Other Insurance Provisions:

1. No policy required by this Agreement shall prohibit Consultant from waiving any
right of recovery prior to loss. Consultant hereby waives such right with regard to
the indemnitees.

2. All insurance coverage amounts provided by Consultant and available or
applicable to this Agreement are intended to apply to the full extent of the
policies. Nothing contained in this Agreement flimits the application of such
insurance coverage. Defense costs must be pald in addition to coverage
amounts.

3. Policies conlaining any self-insured retention (SIR) provision shall provide or be
aendorsad to provide that the SIR may be satisfied by either Cansultant or City,
Self-ingured retentions above $10,000 must be approved by City. At City's
option, Consultant may be required to provide financial guarantees,

4., Sole Proprietors must provide a representation of their Workers’ Compensation
Insurance exempt status.
5. City reserves the right to modify these insurance requirements while this

Agreement is In effect, including limits, based on the nature of the risk, prior
expetience, insurer, coverage, or other special circumstances.
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EXHIBIT A
SCOPE OF S8ERVICES

Bryce Dow-Williamson will provide special event permitting and art programming services for
the City of Santa Rosa.

Services will include:

« Processing and issuing a variety of event-related permits, including Special Event
Permits, Film Permits, and Block Party Permits:

o Processing permit applications and related fees submitted online and in-person

o Communicating with permit applicants and various City departments regarding
permit requirements and conditions

o Scheduling and facilltating pre-event and post-event meetings

o Monitaring compliance with applicable laws, municipal codes, policles, and
procedures, :

* Plan and coordinate assigned arts & culture events for the Public Art Program.

+ Respond to requests, complaints, and inquiries from the public related to assighed
programs and events,

« Pravide oral and written reporfs to Arts & Culture Manager as needed on the above
program areas.



EXHIBIT B
COMPENSATION

City shall pay Consultant up to thirty-thousand dollars and no cents ($30,000.00). Payments to
Consultant will be made at the rate of $30.00 per hour within thirty (30) days after receipt of
Consultant’s invoices.

The payments prescribed herein shall constitute all compensation to Consultant for all costs of
sefvices, including, but not limited to, direct costs of labor of employees engaged by Consultant,
travel expenses, telephone chargas, copying and reproduction, computer time, and any and all
other costs, expenses and charges of Consultant, its agents and employses. In no event shall
City be obligated to pay late fees or interest, whather or not such requirements are contained in
Consultant's involce.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
5/21/2021

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, E
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

XTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the
the terms and conditions of the policy, certain policies may require an

policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT Maria Miller
McDonald-Leavitt Ins. Agency, Inc. P[gHgNnEn e (707)284-5900 m’é'm): (707)284-5850
2800 Cleveland Ave. Ste. D e s, Maria-millerfleavitt.com
INSURER(S) AFFORDING COVERAGE NAIC #
Santa Rosa Ch 95403 INSURERA : Hartford 029424
INSURED INSURER B :
Bryce Dow-Williamson INSURER C : / /74
519 Corlana Ave INSURER D:  Jessica Mullan (Jun 28, 2021 09:36 PDT)
INSURERE: __Jupn 28, 2021
Santa Rosa CA 95404 INSURER F :
COVERAGES CERTIFICATE NUMBER:21/22 Master REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
7 ADDL[SUBR OLICY EFF ICY EXP
TR TYPE OF INSURANCE POLICY NUMBER rhnlgrvvm :Eﬂlfbwwm LIMiTS
X | COMMERCIAL GENERAL, LIABILITY EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
A | CLAIMS-MADE OCCUR PREMISES {Ea occurrencal s 1,000,000
X 57SBMBN5745 5/17/2021 | 5/17/2022 | MED EXP (Any ane person) 5 10,000
j PERSONAL & ADV INJURY 5 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE s 2,000,000
X | poLicy E’E&' Lac PRODUCTS - COMPIOPAGG | § 2,000,000
OTHER: Hired & Non-Owned Aulo ] 1,000,000
AUTOMOBILE LIABILITY COMEINED SINGLE LIMIT s 1,000,000
a |_|AnvauTo BODILY INJURY (Per person) | §
AL DHMED SCHEOULED S7SBMBN5745 5/17/2021 | 5/17/2022 | BODILY INJURY (Per accideny | §
% | NON-OWNED PROPERTY DAMAGE s
| © | HIREDAUTOS AUTOS (Per accident)
s
| UMBRELLA LIAB OCCUR EACH OCCURRENCE S
EXCESS LIAB CLAIMS-MADE AGGREGATE S
DED [ ' RETENTION_§
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY VIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT B
OFFICERIMEMBER EXCLUDED? |:| NTA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE | §
If yas, descnbe under
DESCRIPTION OF OPERATIONS balow E.L DISEASE - POLICY LIMIT | §

The City of Santa Rosa, its officers, agents,
number SS00080405

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

employees and volunteers are additional insured per form

CERTIFICATE HOLDER

CANCELLATION

employees & Volunteers
100 santa Rosa Ave
Santa Rosa, CA 95404

|

City of Santa Rosa, Its Officers,agents

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

AUTHORIZED REPRESENTATIVE

Maria Miller/MARIA

ACORD 25 (2014/01)
INS025 (201401

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Various provisions in this policy restrict covera

o

BUSINESS LIABILITY COVERAGE FORM

is and is not covered,

Throughout this policy the words "you" and "vour"
"'W'e", |Iusli and r]oufl

ge. Read the entire policy carsfully to determine rights, duties and what

refer to the Named Insured shown In the Dsclarations. The words
refer to the stock insurance company member of The Hartford providing this insurance.

The word "insured" means any persen or organization qualifying as such under Section G. ~ Who Is An Insured.

Other words and phrases that a

Medical Expenses Definltions.

A. COVERAGES

BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

1,

b,

We will pay thoss sums that the Insured
bacomes legally obligated to pay as
damages because of ‘"bodily injury",
"property  damage" or ‘“personal and
advertising injury” to which this insurance
applies. We will have the right and duty to
defond the insured against any ‘"syit’
seeking those damages. However, we will
have no duly to defend the insured against
any "suit" seeking damages for "bodily
Injury", "property damage” or "personal and
advertising injury" to which this Insurance
does not apply.

We may, at our discretion, Investigate any
“ocourrence” or offense and settle any claim
or "suit” that may result. But;

{1} The amount we will pay fot damages is
limited as described in Seclion D. -
Liability And Medical Expenses Limita
Of Insurance; and

(2) Our right and duty to defend ends when
we have usad up the applicabls fimnit of
instrance in the payment of judgments,
seftlements or medical expenses to which
this insurance applies.

No other cbligation or liabllity to pay sums or

perform acts or services is covered unless

explicitly provided for under Coverage

Extension - Supplementary Payments.

This insurance applies:

1) To ‘"wodily injury® and "property
damage" only if;

Form §8 00 08 04 05

. @ 2005, The Hartford

ppear in guotation marks have special meeaning. Refer to Section G, - Liability And

(a) The "bodlly injury” or "property
damage" s caused by an
“occumence” that takes place in the
"coverage territory™;

(b} The "bodily injury" or “property
damage” occurs during the policy
period; and

{c) Prfor to the policy period, no insured
listed under Paragraph 1. of Section
C. — Who Is An Insured and no
"employee’ authorized by you to give
or recsive notice of an "accurrence”
or claim, knew that the "bodily injury”
ot "property damage" had ocourred,
in whole or in part. [f such a listed
insured or authorized “smployse”
knew, prior to the policy period, that
the "bodily injury" or "property
damage” oocurred, then any
continuation, change or resumption
of such "bodily injury" or “property
damage" during or after the policy
period will be deemed to have been
known prior to the policy petlod,

(2) To "personal and advertising injury"
causad by an offense arising out of your
business, but only if the offense was
committed in the "coversge territory”
duting the policy period.

- "Bodily injury" or "property damage" wiil be

deemed to have hesh known to have
occurred at the earliest time when any
insured listed under Paragraph 1. of Section
C. ~ Who Is An Insured or any "employee”
authorized by you fo give or raceive notice
of an "ocourrence” or claim:

{1} Repotts all, or any part, of the "bodily
injury" or “"property damage" to us or
any cther insurer;
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BUSINESS LIABILITY COVERAGE FORM

d.

e,

(2) Recelves a writtsh or veibal demand or
claim for damages because of the "bodily
injury" or "property damage”; or

{3) Becomes aware by any other means that
"bodily injury® or "moperty damage” has
oceurred or has begun to ocour,

Damages because of "bodily injury” includa
damages claimed by any person or
organization far care, loss of services or
death resulting at any time from the "bodily
injury",

Incidental Medical Malpractice

b. Wa will make these payments regardless of

faulf. Thesa payments will not exceed the
applicable timit of insuremse, We will pay
reasohable expenses for;

(1) First aid administered at the time of an
accident;

(2} Necessary medical, surgical, x-ray and
dental services, including presthetic
devices; and

[3) Necessary  ambulancs, hospital,
professional hursing  and  fuheral
services.

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

a. We will pay, with respect fo any claim or

{1) "Bodily injury" arisihg ouf of the
rendefing of or failure fo render
professional health care sarvices as a

physician, dentist, nurse, emergency
medical technician ar paramadic shall
be deamed to be caused by an
"oocumence”, but only if:

(a) The physician, denfist, nurse,
smergency medical technician or
paramadic is employed by you to
provide such services; and

(b) You are not engaged in the
business or occupation of providing
such services,

(2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services fo any one persan will be
considered one "occurrance”,

2, MEDICAL EXPENSES

"sult" we investigate or settls, or any "suit'
against an insured wea defend.

{1) All expenses we incur,

{2) Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
lew violations arising out of the use of
any vehicle to which Business Liability
Coverage for *hodily injury" applies. We
do not have to furnish these bonds.

{3) The cost of appaal bonds or bonds to
release attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish
these bonhds.

{4) All reasonable expenses incurred by the
insured at our request to assist us in the
Investigation or defense of the claim or
"suit", including actual loss of earnings
up to $500 a day becausa of time off

Insuring Agreement from work,
a.  We will pay medical expenses as described {5) All costs taxed against the insured in
bolow for "bodily Tnjury® caused by an the "suit".

accident;
(1} On premises you own or rent;
(2} On ways next to premises you own or

(6} Prejudgment interest awarded against
the insured on that part of the judgment
we pay. |f we make an offer to pay the

rent; or applicable limif of insurance, we will nat
—— pay any prejudgment interest based on
(3} Bacause of your operations; that periad of time after the offer,
provided that:

(1) The accldent takes place in the
"voverage territory” ane during the
policy period;

{2} The expenses are incurred and reported
to us within three years of the date of
the accidant; and

(3) The .injured person submits to
axamination, at our expense, by
physicians of our choice as often as we
reasonably requira,

Page 2 of 24

{T) All interest on the full amount of any
Judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable llmit of insurance.

Any amounts pald under {1) through (7}
above will not reduce the limits of insurance,
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h.

If we defend an insured against & "sui"
and an indemnites of the insured is also
named as s party to the "suit", we will
defend that indemnitee If all of the
following conditions are met:

{1) The "sulf® against the indemnitee
seeks demages for which the ineured
has assumed the liability of the
indemnites in a contract or agreement
thaf is an “insured contract",

{2) This insurance applies to such liability
assumed by the insured,

(3} The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured |n
the same "insured contracf";

{4} The allegations in the "sult" and the
information we know about the
"occurrence" are such that no conflict
appears to exist between the Interests
of the insured and the interest of the
indetmnitee;

(6) The indemnifee and the insured ask

BUSINESS LIABILITY COVERAGE FORWM

8o long as the above conditions are met,
altorneys' fees incured by us in the
defense of that Indemnites, necessary
liigation expenses incurred by us and
nacessary [itigation expenses incurred
by the indemnitee at our request will be
pald as Supplementary Payments,

Notwithstanding the provisions of
Paragraph 1.b4b} of Section B, -~
Exclusions, such paymants will not ba
desmed to be damages for "bodily
injury” and "property damage" and will
hot reduce the Limits of Insurance.
Our obligation to defend an Ihsured's
indemnitee and to pay for attorneys’ fees
and necessary fitigation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit
of insurance in the payment of
Judgments or settlements; or

(2) The conditions set forth above, or the
terms of the agreement desctibed in
Paragraph (6) above, are no longer met,

us o conduct and control the defenss B. EXCLUSIONS

of that indemnitea against such "suil® . o

and sgree that we can assign the 1. AppllicahleTo Business Llability Coverage
same counsel to defend the insured This Insurance dass not apply to:

and the Indemnites; and a. Expected Or Intended Injury

(8) The indemnitee:
{a} Agrees In wrting to:
{i)y Cooperate with us in the

investigation, settlernent or
defense of the "suit";

(1} "Bodily injury" or "property damage”
expected or Intended from the
standpoint of the insured.  This
exclusion does not apply to "bodily
injury" or "property damage” resulting
from the use of reasonable force to

() Immediataly send us coples of
any demancs, hotices, 2)
summonses or legal papers
raceived Ih connection with
fhes " st

(iii} Notify any other insurer whose
coverage is available to the
indemnitee; and

(iv) Cooperats with us  with
respect to coordinating other
applicable insuranse available
o the ihdemnitee; and

(b) Provides us  with  written
avuthorization to:

protect persons or property; or

"Personal and advertising Injury” arising
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expeclation of inflicting “personal and
advertising injury”.
b. Contractual Liability
(1) "Bodily injury" or "property damage"; or
{2) 'Personal and advertising injury”

for which the insurad is obligated fo pay
damages by reason of the assumption of
liability in & contract or agreemant,

() Obtain records and other This exclusion doss not apply to liability
information related to  tha for damages because of.
"suit"; and {a} "Bodily injury", "property damage” or
{ii) Conduct and control the "personal and advertising injury" that

defense of the idemnites In the insured would have in the
such "suit", agbsence of the contract or

agreament; or

Form 35 0008 04 05 Page 3 of 24



BUSINESS LIABILITY COVERAGE FORM

(b} "Bodily injury" or "property damage"
assumed in a contract or agreement
that is an "insured contract",
provided the "bodily injury" or
rroperty damage” QCCUrS
subsaquent to the execution of the
contract or agreement. Solely for
the purpose of liability assumed in
an "insured confract”, reasonable
eftomeys' fees and necessary
litigation expenses incurred by or for
a parly other than an insured are
deemed to be damages hecause of
"badily Injury" or "property damage”
provided;

(i) Liability to such party for, or for
the cost of, that parly's defense
has also been assumed in the
same "Insured contract”, and

(I} Such attorneys’ fees and
litigation expenses are for
defense of that parfy against a
civil or alternative dispute
resolution proceeding in which
damages to which this
insuranca applies are alleged.

¢, Liquor Liability

"Bodily injury" or "property damagse" for
which any Insured may be held liable by
reason of:

(1) Causing or contributing to the
intoxication of any person;

(2) The fumishing of alcoholic beverages ta
& parson under the legal drinking age or
under the influence of alechol; or

{3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of aleoholic beverages.

This exclusicn applies only if you are in the
business of rmanufacturng, distibuting,
sefling, serving ar Ffurnishing alcoholic
heverages.

Workers' Compensation And Similar
Laws

Any obligation of the insured under a
workers' compensation, disabilty benefits
or unemployment compensation law or
any similar law.

e. Employer's Liabllity

"Badily injury" to;

{1} An "employes" of the insured arising
out of and in the course of:
{a} Employment by the insured; or

Page 4 of 24

(b} Performing duties related to the

conduct of the insured's businass, or

(2) The spousa, child, parent, brother or

sister of thal "employes" as a
sonsequence of (1} above.

This exclusicn applies;

(1} Whether the insured may ba lisble as
an employer or in any other capacily:
and

{2) To any obligation fo share damages
with or repay someone else who must
pay damages because of the injury,

This exclusion does not apply to liability
assumad by the Insured under an "insursd
confract”,

f. Pollution

{1} "Bodily Injury", "praparty demage" or
"personhal end advertising  injury"
arising out of the actual, alleged or
threatened  discharge,  dispersal,
geepage, migration, relpase or escape
of "pollutants™;

(a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or leaned to any insured.
Howaever, this subparagraph does
not apply fo;

{it "Bodily injury" If sustained within
a bulldng and caused by
smoke, fumes, vapor or soot
produced by or ofiginating from
aquipment that is used to heat,
cpol or dehumidify the bullding,
or equipment thaf is used io
heat water for personal use, by
the bullding's occupants or their
guasts;

(ii) "Bodily injury* or “praperty
damage” for which you may ke
held lisble, i you are 2
contractor and the owner or
lessee of such premises, site or
location has basn added ta your
policy as an additional Insurad
with respect to your ongoing
operatlons performed for that
additional  insured at  that
premises, site or location and
such premises, site or [ocation
is not and never was owned or
occupied by, or rented or
loaned to, any insured, olher
than that addilional Insured; or

Form 5SS 00 03 04 05



(lii) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from g
"hostile fire";

{b) At or from any premises, site or

(c)

location which is or was at any
fime used by or for any insursd or
cthars for the handling, storage,
disposal, pracessing or treatment
of waste;

Which are or were at any time
transported, handled, stored,
treatad, disposed of, or processed
as waste by or for:

(i) Any Insured; or
(I} Any persen or organlzation for

whom you may be legally
responsible;

{d} At or from any premises, site or

location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured's behalf are
performing operations i the
"poliutants" are brought on or fo
the premises, site or location in
connection with such oparations
by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:
{i) "Bodily injury" or “property
damage” arising ouf of the
escape of fuels, lubricants ot
other operating fluids which are
needed fo perform the namal
slactyical, hydraulic or
mechanical functions
necessary for the operation of
"mobile equipment” or its parts,
If such fuels, lubricants or cther
operating fluids escape from a
vehicla part designed to hold,
store or receive them. This
exceplion dosgs nof apply if the
"bodily injury" or “property
damage" arises out of the
intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fiuids, or If such fuels,
lubricants or other operating
flulds are brought on or to the
premises, site or location with
the intent that they be
dischargad, dispersed or

Form S5 00 08 04 06

BUSINESS LIABILITY COVERAGE FORM

@)

released as part of the
operations  belng performed
by such insured, contizactor or
subcontractor;

{) "Bedily injury" or “property
damage" suslained within a
bullding and caused by the
releage of gases, fumes or
vapors from materials braught
into that building in connection
with opsrations being performed
by you or on your behalf by a
contractor or sukcontractar; or

{li) "Bodily injury" or “property
damaege" arising out of heat,
smoke or fumes from a
"hostile fire"; or

(e) Al or from any premises, site or
location on which any insured or any
contractors  or  subcontractors
working direcly or indirectly on any
insured's behalf are performing
operations if the oparations are to
test for, monitor, clean up, remove,
cohtain, treat, defoxify or nautrallze,
or in any way respond to, or assess
the effects of, "pollutants”,

Any loss, cost or expense arising out
of any:

(&) Request demand, arder or statutory
or regulatory requirement that any
insured or others test for, monitor,
¢lean up, remova, contain, treat,
detoxify or neutralize, of in any way
respand fo, or agsess the effects of,
"pollutants"; or

{b) Claim or suit by or on behalf of a
governmental authority for
damages because of testing for,
monhitoring, cleaning up, removing,
contaiting, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effacts of, "pallutants”,

However, this paragraph does not
apply fo liability for damages because
of "property damage” that the insured
would have In the absence of such
request, demand, order or statutory or
regulatory requirament, or such claim
ar “"suit" by or on behalf of a
governmental authority.
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BUSINESS LIABILITY COYERAGE FORM

@. Aircraft, Auto Or Watercraft

"Bodily Injury" or "properly damage" arising
out of tha ownership, maintenance, use or
entrustment to othars of any aircraft, "auto”
or watercraft owned or operated by or rered
or losned to any insurad, Use includes
operation and "ieading or unloading”,

This exclusion applies even If the dalms
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monltoring of others
by that insured, If the "oceurrence” which
caused the 'bodily injun” or "property
damage" involved the  ownership,
maintenance, use or entrustment to others of
any aircraft, "aute" or watercraft that s
awned or operatad by or rented or loaned to
any insured.

This excluslon doas not apply to:

(1) A watercraft while ashora on premises
you owh or rent;

{2) Awatercraft you do not own that is:
{a} Less than 51 fest long; and

{b) Not belng used to cany persons
for a charge:

{3} Parking an "auto” an, or on the ways
next ta, premises you own or rent,
provided the "suto" Is not owned by or
rented or loaned to you or the Insured;

{4) Liability assumed under any “insured
confract' for the  awnership,
maintenance or use of aircraft or
watercraft;

(5) "Bodily injury" or "property damage"
ariging out of the operation of any of
the equipment listed in Paragraph f.{2)
or f.{3) of the definition of "mobile
equipment"; or

{8) An aircraft that s not owned by any
insLirad and is hired, charfered or loaned
with & psid crew, However, this
exception does not apply if the Insured
has any other insurance for such "bodily
injury" ar "properly damage", whether
the other insurance is primary, excess,
contingent or on any other basis.

Mobile Equipment
"Bodily injury" or ‘"property damage”
arising out of;

(1) The transporiation of "mobile squipment”
by an "auto" owned or operated by or
rerited or loaned to any insured; or

.
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{2} The use of "mobile equipment” in, or
while in practice or preparation for, a
prearranged  racihg, speed or
demolition contest or in any stunting
activity,

War

"Bodily injury", ‘'properdy damage” or

"personal and advertising Injury", however

caused, arising, directly or indiractly, aut of:

{1} War, including undeclared or civil war,

(2) Warllke action by a military force,
including action in hindering or
defanding against an actual ar
expscted attack, by any government,
govareign or other authority using
military personnel or other agents; or

(3) Insurrection, rabellion, revolution,
usurped power, or action teken by
governmental authority in hindering or
defending against any of these.

Professlonal Services .

"Bodily injury", “property damage" or

“personal and advertising injury" arising

out of the rendering of or failure to render

any professional service. This Includes
but is not limited to:

(1} Legal accounting or advertising
Bervices;

(2) Preparing, approving, or faling to
prepare  or approve meps, shop
drawings, opinlons, repors, surveys,
field orders, change orders, deslgns or
drawings end specifications;

(3) Supervisory, inspection, architectural
or éngineering activities;

(4) Medical, surgical, dental x-ray or
nursing services treatment, advice or
inatruction;

(8) Any health or therapeutic service
traatment, advies or instruction;

{8) Any service, lreatment advice or
instruction for the purpose of
appearance o skin enhancement, halr
removal or replacement or persenal
groaming;

{7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic  lenses and  similar
produsts or hearing aid devices;
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(8} Optometry or oplomstic  services
inclucding but nct limited to examination
of the eyes and the prescriblng,
preparation, fitting,demonstration  or
distribution of ophthalmic lenses and
similar products;

) Any:
(a) Body piercing (not including ear
piercing};
(b} Tattoolng, including but not limited

to the insertion of pigments into or
under the skin; and

{c) Similar services;

(10) Services in the practice of pharmacy;
and

{11} Computer consulting, design or
programming services, including web
slte deaign, :

Paragraphs (4} and (5) of this exclusion do
not apply fo the Incidenfal Medical
Malpractice coverage afforded  under
Paragraph 1.e. in Saction A. - Coverages.
Damage To Property

"Properly damage” to:

(1) Property you own, rent or occupy,
including any costs or expenses
incurved by you, or any other person,
organfzation or entity, for repair,
replacement, enhancemant,
restoration or maintenance of such
property for any reason, including
prevention of injury fo a person or
damage ta another's properly;

{2) Premises you sell give away or
abandon, if the "properly damage” arises
out of any part of those premises;

{3} Propetly lnanad to you,

{4} Personal property in the care, custady
or control of the Insured,

(6} That particular part of real property on
which you or any contractors or
subcontractors  working  directly  or
indlrectly on your behalf are performing
operations, if the "properly damage"
arises out of those operations; or

{(6) That paricular part of any propery
that must be restored, repaired or
replaced because “your work" was
incorrecily performed on it.
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Paragraphs (1), (3} and (4} of this
exclusion do not apply to “property
damage" (other than damage by fire) fo
premises, Ihcluding the contents of such
premises, rented to yeu for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premizas Rented To You as described in
Section D. - Limits Of insurance.

Paragraph (2} of this exclusion does not
apply f the premises are "your work” and
were never occupied, rented or held for
rental by you.

Paragraphs (3) and (4) of this exclusion do
not apply to the use of elavators.

Paragraphs (3}, {4), {5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement. '

Paragraphs (3} and (4) of this exclusion de
not apply fo “property damage" fo
borrowed equipment while not being used
to perform operations &t a job site.

Paragraph (6) of this exclusion does not
apply to "properly damage" included in the
"preducts-complated operations hazard”.
Damage To Your Product

"Property demage" to "your product
arising out of it or any part of it.

. Damage To Your Work

"Property damage” fo "your work” arising
out of it or any part of it and included in the
"producls-completed operations hazard",

This exciusion does not apply if ihe
damaged wark or the work out of which
the damage arises was performed on your
behalf by a subcontractor.

. Damage To Impalred Properdy Qr

Property Not Physically Injured
"Property damage” to "impaired property"
or propeity that has not been physically
Injured, arising out of:

(1) A defect, deficiency, inadequecy or
dangerous condition in “your product”
or "your work"; ar

(2} A delay or failure by you or anyons
acting onh your behalf to perform a
contract or agreement in accordance
with its terms.

This exclusion dees not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product” or "your work" after It has
been put fo its intended use.
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0. Recall Of Products, Work Or Impalred

Property

Damages claimed for any loss, cost or
expense incutred by you or others for the
loss of use, withdrawal, recall, Inspection,
repalr, replacement, adjustment, removal
or disposal of

(1} "Your product”;

(2) "Your work™; ar

(3) "Impaired property";

if such product work or properdy is
withdrawn or recalled from the market or
from uga by any person or organization
because of a known or suspected defect,
deficiency, inadeguacy of dangerous
eondition In it.

. Personal And Advertising Injury
"Parsonal and advettising injury™

(1) Avising out of oral, waitten or electronic
publication of materia!, if done by or at
the direction of the insured with
knowledge of its falsity;

{2} Arising out of oral, written or electronic
publication of material whose first
publication took place before the
beginning of the policy period;

{3) Arising out of & ciiminal act committed
by or at the diraction of the Insured;

(4) Arising out of any breach of contract,
except an implied confract to use
another's "advertising idea" in your
"advertisement™

(6) Arising out of the fallure of goods,
products or servicas to conform with
any statement of qualty or
performance made in your
"advertisement";

(8) Arising cut of the wiong descripfion of
the ptice of goods, products or sarvices;

(7} Arising out of any violatlon of any
intellectual property righta such as
copyright, patent, trademark, trade
name, frade secret, service mark or
other designafion of origin or
authenticity.

However, this exclusion does not
apply to infringement, in your
"advertisement", of

{a) Copyright;

{b} Slogan, unless the slogan is also
a trademark, trade name, service
mark or other designation of origin
ar authenticity; or
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{c) Title of any ilterary or artistic work;

(8) Arising out of an offsnse committed by
an Insured whose business is:
(a} Adverlising, broadecasting,
publishing or telecasting;

(b) Designing or determining content
of web sites for others; or

(¢} An Intemet search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a., b. and c.
under the definifion of "parsonal and
advertising injury" in Section G. -
Liability And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an “advertisement” for or
finking to others an your web slte, by
ltself, is not considered the business’
of advertising, broadcasting,
publishing or lelecasting;

{9) Avrising out of an electronic chat room
or hulletin board the nsured hosts,
owns, or over which the insured
exarcises control;

{10} Arlsing cut of the unauthorized use of
another's narme or praduct in your e-mail
address, domain name or melatags, or
ahy other simitar tactics to mislead
another's potential custorners;

{(11) Arising out of the viclalion of a
person's right of privacy created by
any state or federal act,

However, this exclusioh does nof
apply to liability for damages that the
insured would have in the absence of
such state or federa! act;

{12) Arsihg out of;

{a) An "advertisemant' for others on
your web site;

(b} Placing a link to a web site of
others on your weh site;

(c)} Content from a web site of others
displayed within a frame or border
on your web site.  Conlsnt Includes
information, code, sounds, text,
graphics arimages; ar

{d} Computer code, software or
programming used to enable:

{i} Yourweb site; or

(Il) The presentation or functionality
af an “advertisement" or other
content on your web site;
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(13) Arising out of a viclation of any anti-
trust law;

(14 Arising out of the fluctuation in ptice or
value of any stocks, bonds or other
securilies; or

(18} Arlsing  out of discrimination or
humfliation committad by or at the
direction of any "sxecutive officer”,
director, stockholder, parther or
member of the insurad.

4. Elsctronic Data

Damages arising out of the [oss of, loss of
use of, damage to, cortuption of, inability
to access, or Inabilty to manipulate
"alectronic data".

Employment-Ralated Practices
"Bodily injury" or "personal and advertising
injury" to: :
(1) Aparson arising out of any;
(a} Refusal to emplay that person;

(b) Termination of that person's
employment; or

{c) Employment-related practices,
policies, acts or omissions, such as
coerclon, demofion, evaluation,
reassignment, discipline,
defamafion, harassment, humiliation
or discrimination directed at that
person; or

(2} The spouse, child, parent, brother or
gistar of that person as =a
conhsequenca of "bodily injury" or
“personal and advertising injury” to the
person  at whom any of the
employment-refated practices
tescribed in Paragraphs (a), (b}, or (c)
above is directed.

This exclusion applies:

(1) Whether the insurad may be liable as
an employer or In any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

s. Asbestos

(1) "Bodily Injury”, "property damage" or
"personal and advertising  injury”
arising out of the "asbestos hazard",

(2) Any damages, judgments, settlements,
loss, costs or expenses that:
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(a} May be awarded or incurred by
reason of any claim or suit
alleging actual or threatenad injury
or damage of any nature or Kind to
persons or property which wottd
not have occurred In whole or in
part but for the "ashestos hazard™

(b) Ariss out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard": or

(c) Arise out of any claim or suit for
damages bscause of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbesfos hazard",

t. Viclation Of Statutes That Govern E-
Malls, Fax, Phone Calls Or Other
Methods Of Sending Material Or
Information
"Bodily injury”, "property damage”, or
"personal and advertising injury" arising
directly or indirectly out of any action or
cmigsion that violatea or is alleged fo
violate:

(1) The Telephone Consumer Protection
Act (TGPA), including any amendment
of or additlon to such law;

(2) The CAN-SPAM Act of 2008, including
any amandment of or addition to such
law: ar

(3) Any statuie, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2008, that prohlbits or limits the
sending, transmitting, communicating or
distrlbution of material or information.

Damage Te Premises Rented To You —
Exception For Damage By Fire, Lightning
or Explosion

Exclusions ¢. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion to premises rented to you or
femporarily oocupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance.
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2. Applicable To Medical Expenses Coverage
We will not pay expensaes for "bodily Injury";
a  Any Insured

b.

g.

To any insured, excapt "voluntaer workers",
Hired Persan

To a person hired to do work for or on bahalf
of any insured or a tenant of any insured.
Injury On Normally Oceupled Premises
To a person injured on that part of
premises you own or rant that the person
nermally occupies.

Workers' Compensation And Similar
Laws

To a person, whether or not an
"amployee" of any insured, if benefits for
the "bodily injury” are payable or must be
provided under a workers' compensation
or disabillty benefits law or a similar law,
Athletics Activities

To a person injured while practicing,
instructing or participating in any physical
gxarcises of games, sports or athletic
contests.

Products-Completed Operations Hazard

theluded with the “products-completed
opsrations hazard".

Business Liahility Exclusions
Excluded under Business Liability Coverage,

C. WHO IS AN INSURED
1. I you are designated in the Declarations as:

An individual, you and your spouse are
insureds, but only with raspect to the
conduct of a buslness of which you are the
aole owner.

A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respact to the conduct of your business.

A limted liability company, you are an
ingured. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respact to thelr duties as your
managers.

An organization other than a parinership,
joint venture or limited liability company, you
are an insured, Your "execulive officers” and
directors are insureds, but only with raspect
fo their duiies as your officers or directors.
Your stockholders are also insureds, but only
with respact to their liability as stockholders.
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e A trust, you are an insured, Your trustees

are also Insureds, but anly with respact to
their duties as trustees,

2. Each of the following is alsc an insured:

Employees And Voluntear Workers

Your 'volunteer workers” only while
performing duties related to the conduct of
your businsss, or your "employess", other
than either your "executive officers” {if you
are an organization other than a
partnership, joint venture or limited liability
company) or your managers (if you are a
limited liability company), but only for acts
within the scope of their employment by
vou or while performing duties related to
the conduct of your business.

However, none of these "employees" or
"voluntear workers" are insureds for:

(1} "Bodily Injury" or "parsonal and
advertising injury";

(a) To you, to your partners or
members (if you are a partnership
or jeint ventura), to your members
(if you are a limited liability
company), or o a co-"amployes”
while in the course of his or her
employment or performing duties
related to the conduct of your
businese, or fo your other
"voluntesr workers" while
performing duties related to the
conduct of your business;

(b} To the spouse, child, parent,
brother or sister of that co-
"amployes" or that "wolunteer
worke!" as 8 consequence of
Paragraph (1)(a} sbove;

{c} For which there is any obligation
to share damages with cr repay
someone &lse who must pay
damages because of the injury
described in Paragraphs {(1)(a} or
{b) above; or

{d) Arlsing out of his or her providing
or failing fo provide professional
health care services.

If you are not in the business of
providing professicnal  health care
services, Paragraph {d} does not apply
s any nurss, amergency medical
techniclan or paramedic employed by
yau to provide such servicas.

(2} "Property damage” to property:
{a} Owned, occupied or used by,
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{b) Rented to, in the care, custody or
control of, or over which physical
cohiral 16 being exercised for any
purpose by you, any of your
"smployees”, "volunteer workers",
ahy parinet or mamber (if you are
a parthership or joint ventura), or
any member (if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employee” or
"voluntesr worker"), or any organization
while acting as your real estafe manager,

¢. Temporary Cusfodlans OF Your
Property

Any person or organizetion having proper

temporary custody of your property if you

die, but only:

{1} With respect o llabllity arfsing out of the
mafntenance or use of that property; and

{2} Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative If you die, but
only with respect lo duties as such. That
reprasentative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which Is a legally incorporated entity
of which you own a financial interest of
mare than 50% of the voting stock on the
_effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
fnsured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

Newly Acqguired Or Formed Organization

Any organization you newly acquire or form,
other than a partnetship, joint venturs or
litnited liability company, and over which you
maintain financial irtersst of more than 50% of
the voling stock, will qualify as a Named
Insured if there Is no other similar insurance
avallable to that organization. Howaver:

a. Coveraga under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and
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h. Coverage under this provision does not
apply to:
(1} "Bodily injury" or “property damage”
that occurred; or
(2) "Personal and advertising Injury”
arlsing cut of an offenge committed

before you aoquired or formed the
organization.

4. Operator Of Moblle Equipment

With respect to "mabile equipment” registersd in
your hame under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
parmisslon,  Any other person or organization
responsible for the conduct of such person Is
also an insured, but only with respect to liabllity
arising out of the operation of the equipment, and
only if ne other insurance of any kind Is available
to that person or organfzation for this liability.
However, no person or crganization is an insured
with regpact to!
a. "Bodily injury” to a co"employes" of the
person driving the equipment; or }
b. "Property damage” to properfy owned by,
rantad to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provisian.

. Operator of Nonowned Watarcraft

With raspect to watercraft you do not own that
s less thah 51 feat long and is not being used
to carty persons for a charge, any person is an
insured while operating such watercraft with
your permission, Any other person or
organization responsivle for the conduct of
such person [s also an insured, but only with
respect to liability arising cut of the eperation
of the watercraft, and only if no other
insurance of any kind iz available fo thal
person or organization for this liability.

However, no person or organization is an

insured with respect to;

a. "Bodily injury" to a co-"employes" of the
person operating the watercraft; or

b. "Properly damage” to property owned by,
rented to, in the charge of or ocoupied by
you or the employer of any person who is
an insured under this provision.

« Addltional Insureds When Required By

Written Confract, Written Agreement Or
Permit

The person(s) of organization(s) identifled in
Paragraphs a. through f. below are additional
insureds when you have agreed, in a writtan
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contract, wiitten agresment or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreemant, or the issuance of the permit,

A person or organization Is an additional
insured under this provision only for that
period of time required hy the contract,
agresment or parmit.

However, no such person or organization is an
additional insured under this provision if such
person or organizalion is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including &l parsons or organizations added
as additional insureds under the specific
additlonal Insured coverage grants in Saclion
F. — Optional Additional Insured Coverages.

a. Vendors

Any person(s} or organization(s) (referred to
below as vendor), but only with respect to
“bodily injury" or "properly damage” arising
out of "your products” which are distributed
or sold In the regular courae of the vendor's
business and only if this Coverage Part
provides coverage for “podily injury" or
"property  dsmage" included within the
“preducts-completed operations hazard",

(1) The insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance doas not apply to:

{a) "Bodily injury" or ‘"properly
damage" for which the vendor is
obligated to pay damages by
reasen of the assumplion of
liability in a contract or agreement,
Thig exclusion doss not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

{b) Any axpieas wartanty
unauthorized by you;

{c) Any physical or chamical change
in the product made intentionally
by the vendor;

{d) Repackaging, except when
unpacked solely for the purpose of
ingpection, cemonstration, testing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged h the
otiginal container;
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(&} Any feiluore to make such
Inspections, adjustments, tests or
servicihy as the vendor has
agreed to make or normally
undertakes to mske in the usual
coliree of business, In connection
with the distribution or sale of the
products;

(f) Demonstration, installation,
sarvicing or repair operations,
except such operations performed
at the vendor's premises In
connection with the sale of the
product;

(9} Products which, after digtribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or stibstance by or for
the vendor; or

‘Bodily Injury"  or “property
damage" arising out of the sole
negligence of the vandor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. Howevet, this
exclusion does not apply to:

(i) The axceptions contained in
Subparagraphs (d) or (£); or

{I) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes o make in the usual
course  of  business, in
connaction with the distribution
or sale of the products,

(2) This insurance does not apply to any
instred person or organization from
whom you have acquired such products,
or any ingredient, part or container,
enfering  info, accompanying  or
containing such products,

b. Lessors Of Equipment

{1} Any person or organization from
whem you lease equipment; but only
with respect to thelr liabillty for "badily
injury",  "property  damage" or
“personal and advertising  Injury”
cauged, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or organization.

(h

o
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{2} With respect to the insurance afforded

to these additional insureds, this
insurance does not apply to any
"ocourrence” which takes place after
yau ceass to lease that equipment.

¢, Lessors Of Land Qr Premises

m

(2)

Any person or organization from
whom you lease land or premises, but
only with respact to liahility arising out
of the ownership, maintenance or use
of that part of the jand or premises
leased o you.

With respect to the insurance afforded
to these additional insureds, this
insurance doss not apply to:

(@) Any "occurrence" which takes
place after you cease to lease that
land or be a tanant In that
premises; or

(b) Structural alterations, new
consfruction or damolition
opserations performed by or on
behalf of such person or
organization.

d. Architacts, Engingers Or Surveyors

(1}

2

Any architect, engineer, or surveyor, but
only with respect o liability for “bodily
injury", "property damage" or "parsonal
and advedising injury" caused, in whole
of in part, by your acts or omissions or
the acts or omissions of those acting on
your behalf:

(a) In connection with your premises:
or

(b) In the performance of your
ongoing operations performed by
you or on your behalf.

With respect to the insurance afforded
fo these additional insureds, the
following additional exclusion applies:

This insurance does not apply to
"podily injury", "property damage" or
"oersonal and advertiging  injury”
arising out of the rendering of or the
fallwe ko render any professional
services by or far you, including:

(@) The preparing, approving, ot
failure fo prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; ar

{b) Supervisory, inspection,
architectural  or  engineering
activities,
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e. Permlis Issued By State Or Political
Subdivisions

(1)

2)

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or palifical subdivizion
has issued a permit,

With respect to the insurance afforded
to these additional inhsuteds, this
insurance does not apply to:

(a) "Bodily Injury”, "property damage"
or "personhal and advertising
injury" arlsing out of operations
petformed  for the state or
municipality; or

{b} "Bodily injury" or "property damage"
included within  the “products-
corpleted operations hazard”,

f. Any Other Party

(1)

(2)

Any other person or organization who
is rot an insured under Paragraphs a.
through e. above, but only with
raspect to liability for "bodily injury”,
“property damage" or "personal and
advertising injury” caused, in whole or
in part, by your acts’ or emissions or
the acts or omissions of those acting
ORn your bahalf;

{a) In the performance of your
ongoing cperations;

(b} In connection with your premises
owned by or rentad o you; or

{c) In connection with "your work" and
includad  within  tha “products-
completed operations hazard”, but
only if
{i) The writlen contract or written

agreement requires you fo
providle such coverage to
such additional Insured: and

(i) This Coverage Part provides
coverage far "bodily injury" or
"oroperty damage” included
within tha "products-
completed operations hazard".

With respect to the insurance afforded
to these additional insureds, this
insurance doas not apply to:

"Bodily injury", "property damage” or
"personat and  advertising  injury"
arising out of the rendering of, or the
fallure to render, any profassional
architectural, enginearing or surveying
sarvices, Including:
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(@) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural  or  engineering
activities,

The limits of insurance that apply to sdditional
insureds are described in Section D. ~ Limits
Of Insurance.

How this insurance applies when other
insurance is avallable to an additional insured
is described in the Other Insurance Condition
in Bection E., — Liability And Medical Expenses
General Conditions.

No pergson or organizafion is an insured with
respect to the conduct of any current or past
partnership, Joint venturs or limited [liability
company that is not shown as a Named Insured in
the Declarations.

D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1.

The Most We Will Pay

Tha Limits of iInsurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of:

a. Insureds;

h. Claims made or "suits” brought; or

¢. Perscns or organizations making claims or
bringing "sults”,

Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury” and
‘property damage" included In the
“produsts-completed operations hazard" is
the  Products-Completed  Operations
Aggregate  Limit shown in  the
Declarations.

h. Damages because of all other "bodily
injury”, "property damage" or "persanal
and advertising injury", including medical
expenses, is the General Aggregate Lirmit
shown in the Daciarations.

This General Aggregate Limit applies
separately to each of your "locations"
owned by or rentad to you.

"Location” means premises involving the
same or connecting lots, or premises
whose connaction is interrupted only by a
street, roadway or right-ofway of a
railroad,
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This General Aggregate limit doas not
apply to "property damage” to premises
whil rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explosion,

3. Each Qccurrence Limit

Bubjest to 2.4, or 2.b sabove whichevar
applies, the most we will pay for the sum of all
damages because of all "bodily Injury”,
“property damage" and medical expenses
arfising out of any ohe "occurrence” is the
Liability and Medica) Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury” sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.h. above, the most we will pay for
the sum of all damages because of all
“personal and advertising injury” sustained by
any one person or arganization is the Personal
and Adverlising Ihjury Limit shown in the
Declarations,

Damage To Premises Rented To You Limit

The Damage To FPremises Rented To You
Limit is the most we will pay under Business
Liability Coverags for damages because of
"property damage” to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, whils rented to you or
temporarlly occupied by you with parmission of
the awner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these,

How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Covarage Part Is the lesser of:

a The limts of insurance specified in a
written confract, written agresment or
permit issusd by @ state or political
subdivision; or

h. The Limits of Insurance shown in the
Declarations.

Such amount shall be a parl of and not in
addition to the Limits of Insurance shown in
the: Declarations and described in this Sectio.
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If more than one limit of insurance under thls
policy and any endorsements attachad thereto
applies to any claim or "sult’, the most wa will pay
under this policy and the endorsements Iz the
single highest limit of labilty of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
iimit set forth in Paragraph 3. above,

The Limits of Insurance of this Coverage Part apply
separately 1o each consecutive annual period and to
any remalining period of less than 12 menths, starting
with the beginning of the policy perlcd shown in the
Declarations, unless the policy period s extended
aiter issuance for an additional period of less than 12
months, In that case, the additional pericd will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptey or insolvency of the insured or of
the insured's astate will not relieve us of our
obligations under this Coverage Part,

2, Duties In. The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Qccurrence Or Offanse

You or any additional insured must see to
it that we are notified @s soon as
practicable of an “eccurrence" or an
offense which may result in a claim. To
the extent possible, notice should include:

(1) How, when and whare the "occurrence”
or offense took place;

{2} The names and addresses of any
Injured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the
"occurrence” or offanse,

b, Nofice Of Giaim
if & claim is made or “suit" is brought

against any insured, you or any additional
insured must;

(1) Immediately record the specifics of the
claim or "sult” and tha date received;
and

{2) Notify us as soon as practicable.

You or any addilional insured must see to
it that we receive a written nofice of the
claim or "suft" 2s soon as practicable,

¢. Assistance And Cooperation Of The
Insured

Youand any other involvad insured must;
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(1) Immediately send us copies of any
demands, nofices, summonsss or
legal papers receivad In connection
with the claim or "suit";

(2) Authorize us fo obtain records and
other information;

{8) Cooperate with us in the investigation,
seftlement of the claim or defense
against the "suit", and

{4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable ta the insured because of injury
or damage to which this insurance
may also apply.

. Obligations At The Insured's Own Cost

No inaured will, except at that insurad's own
cost, voluntarily make a payment, sssume
any obligation, or Incur any expense, other
than for first aid, without our consent,

. Additlonal Insured's Other Insurance

If we cover a claim or "sult" under this
Coverage Part that may also be covered
by other insurance available to an
additlonal insured, such additional insured
must submit such claim or "suit" ts tha
other insurer far defense and Indemnity.

Howaver, this provision does not apply to
tha extent that you have agreed ih a
written confract, written agreement or
permit that this insurance is primary and
non-contributoty  with  the  additional
Insured's own insurance.

Knowledge Of An Occurrence, Offense,
Claim Or Sult

Paragraphs a. and b. apply to you or to

any addilional insured only when such

"occurrence”, offense, claim or "suit" is

known to:

{1} You or any additional insured that is
an individual,

(2} Any partner, ¥ you or an additional
insured is a partnership;

{3) Any manager, if you or an addiional
insured is a limited fiability company;

(4) Any "executive officer” or insurance
mahager, if you or an additional
insured is a corporation;

(5) Any tustes, if you or an additional
Insured is & trust; or

{6) Any elected or appointed offisial, if you
or anh additiohal insured is a political
subdivision or puklic entity.
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This Paragraph f. applies separately to
you and any additional insured.

3. Financlal Responsibllity Laws

a. When this policy Is certified as proof of
financial responsibility for the future under
the provisions of any motor wvehicle
financial responsibility law, the ihsurance
provided by the policy for "bodily Injury"
liability and “property damage" liabllity will
comply with the provislons of the law to
the extent of the coverage and limits of
insurance required by that law.

b. With respect to "mobile equipment’ ta
which this insurance applies, we will
provide any liabllity, uninsured motorists,
undernsured motorists, nofault or other
coverage required by any motor vehicle
law, We will provide the required limits for
those coverages.

4. Legal Action Agalnst Us

No person or organization has a right under

this Coverage Form;

a. To join us as a party or otherwise bring us
into a "sult" asking for damages from an
insurad; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complied
with,

A parson or organization may sua us to recover
on an agreed seftlement or on a final judgment
against an insured; but we will not be liable for
damages that are nct payable under the terms of
this Insurance or that are in excess of the
applicable limit of insurance, An agreed
seftlement means a seflement and release of
llability signed by us, the insured and the
tlaimant or the claiment's lagel representative,

Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separalely to each insured against whom
a claim is mads or "suit” s brought.

6. Representatlons

a. When You Accept This Policy
By accepting this policy, you agree:

{1} The statements in the Dedlarations
are accurate and complete;

(2} Those statements are based upon
reprasentations you made to us; and
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{3) We have lssued this policy in reliance
upon your represantations.

b. Unintentional Failure To Dlsclose
Hazards

If unintentionally you should fall to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
bacause of such failure,

7. OtherInsurance

if other valid and collsctipls nsurance Is
avéilable for a loss we cover under this
Coverags Part, our obligations are Iimited as
follows:

a. Primary Insurance

This insurance is primary except when b,
below applies. If other insurance is also
primary, we will share with afl that other
insurance by the method described in c.
below.

b. Excess Insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
sontingent or on any other basis;

{1) YourWork

That is Fire, Extended Coverage,
Builder's Risk, installetion Risk or
similar coverage for "your work";

(2) Premises Rented To You

That Is firs, lightning or explosion
insurance for premises rented to you
ot temporatily occupied by you with
permission of the owner:

3} Tenant LiabHity

That is insurance purchased by you to
cover your liability as a tenant for
"property damage” to premises rented
ta you or temporarily occupied by you
with permission of the ownet

(4} Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance
or use of airoraft, "autos" or watercraft to
the extent not subject to Exclusion g. of
Section A. - Coverages.

(5) Property Damage To Borrowed
Edqulpment Or Use Of Elevators

If the lose arises out of "property
damage" fo borrowed equipment or
the use of elevators to the extent not
subject to Exclugion k. of Section A. —
Coverages,
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{6) When You Are Added As An
Additional Insured To Other
Insurance

That I8 other Insurance available to
you covering liability for damages
arising out of the premises or
opsrations, or products and completed
opetafions, for which you have been
added as an additional insured by that
insurance; or

(7) Whsn You Add Others As An
Additlonal Insured To This
[nsurance

That is other insurance available o an
additional insured),

However, the follwing provisions
apply to other insurance avallable o
any person or organization who is an
addltional insured under this Coverage
Part:

(a) Primary  Insurance  When
Required By Contract

This insurance is primary if you
have agreed in a writien contract,
written agreement or pemmit that
this insurance be primary. If other
insurance is also primary, we will
ghare with all that other insurance
by the method described in c.
balow.

{b) Primary And Non-Confributory
To Other Insurance When
Required By Contract

If you have agreed In & wrltten
contract, written agreement or
permit that thfe insurance s
primary and non-contributory with
the additional Insured’s own
Insurance, this insurance s
primary and we will not seek
contribution  from  that  othaer
insurance,

Paragrapha (a} and (b) do not apply to
other insurance to which the additional
insured has been added as an
additional insured.

When this Insurance is excess, we wil
have no duty under this Coverage Part to
defend the insured against any "sult" if any
other insurer has a duly to defend the
insured against that "suit". K no other
insurer defends, we will underake to do
80, but we will be entifled to tha insured's
rights agalnst all those athar insurers,
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When this insurancs is excess over othar
insurance, we will pay only our share of
the amount of the loss, if any, that
exceads the sum of

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this Insurance; ang

(2} The total of all deductible and self-
insurad amounts under all that other
insurance,

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurahce shown In  the
Daclarations of this Coverage Part,

Method OF Sharing

If all the other insurance permits
contribution by equal shares, we will follow
this method alse. Under this approach,
each insurer contributes equal amounts
until it has paid ite applicable limit of
insurance ar none of the lkss remains,
whichever comes first,

If any of the other ihsurance does not permit
confribution by equal shares, we will
contribute by imits, Under this methad, each
insurer’s share Is based on the ratio of its
applicable limit of Insurance to the total
applicable imits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

a. Transfer Of Rights Of Recovery

If the insured has rights to recover all or
part of any payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
fransferred fo us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring "suit" or
transfer thoss rights to us and help us
enforce them. This condition does not
apply to Medical Expanses Coverage.

. Walver Of Rights Of Recovery (Waiver

Of Subrogation)

If the insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, providad the insured
walved their rights of recovery against
such person or organization in a contract,
agresment or permit that wes executed
prior to the injury or damage.
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F. OPTIONAL ADDITIONAL INSURED

COVERAGES

If listed or shown as applicable in the Declarations,
ohe or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragreph 8. {Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who [s An Insured, does not apply
to the person or organization shown I the
Declarations. These coverages are subjact to the
ferms and conditions applicable to Business
Liability Coverage in this policy, except as
provided balow:

1. Additional Insured - Designated Person Oy
Organization

WHO IS AN INSURED under Section €. ig
amended fo include as an additional insured
the person(s) or organization{s) shown in the
Declarations, but only with respect to liability
for "bodily injury", “properly damage" or
"personal and advertising injury" caused, in
whole or in part, by your acts or omissions or
the acts or omiasions of those acting on your
behalf:

a. In the performance of your ongoing
operations; or

b. In connection with your premises owned
by or ranted to you,

2. Additional insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s} or organization(s) shown in the
Daclarations as an Additional Insured -
Desfgnated Person Or Organization; but only
with respact to liability ariging out of tha
ownership, maintenance or use of that part of
the premises leased to you and shown In the
Declarations.

b. With respect to the insurance afforded to
thesa addifional insureds, the fallowing
additional exclusions apply:

Thig insurance doas hat apply to;

(1) Any “occurrence” which takes place
after you cease to be a tenant in that
premises; or

{2} Structural alterations, ~ new
construction ar demoliion operations
performed by or on behalf of such
peraon or arganization,
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3. Additional lnsured « Grantor Of Franchise

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s} or organization(s) shown in the
Declarations as an Additioral Ihsured -
Grantor Of Franchise, but only with respect to
thelr liability as grantor of franchise to you.

4. Addltional Insured - Lessor Of Leased

Equipment

a. YWHQ IS AN INSURED under Seotion C. is
amended fo inclide as an  additional
Insured the persen(s) or organization(s)
shown In the Declarations as an Additional
Insured - Lessor of Leased Equipment,
but only with respect to liability for "bodily
Injury", "property damage” or "personal
and advertising injury” caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s),

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply o any "occurrence” which
takes place aftar you cease to lease that
eguipment.

§. Addltional Insured - Owmers Or Other

Interests From Whom Land Has Been
Leased

a. WHO IS AN INSURED under Section €. is
amended o include as an addifional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownetship, maintenance or use of that part
of the land leased to you and shown In the
Daclarations.

b. With respect to the Insurance afforded to
these addltional insureds, the foliowing
additional axclusions apply:

This insurance dees not apply to:

{1) Any Toccurrence" that takes place
after you cease to lease that land: or

{2) Structural alterations, new
construction or demolition operations
‘performed by or on behalf of such
paraon of organization,
6. Additional Insured -~ $tate Or Political
Subdivision — Permits

a. WHO I3 AN INSURED under Section C. is
amended fo include as an additional
insured the state or political subdivision
shown in the Declarations as an Additional

Form 55 0008 04 05



Insured — State Or Political Subdivision -
Permits, but only with respest to
operations performed by you or oh your
behalf for which the state or political
subdivislon has issued a permit,

» With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does hot apply to:

(1} "Bodily injury", "property damage" or
"personal and advertlsing injury”
arising out of operations performed for
the state or municipality; or

(2) "Bodily injury" or "property damage"
included in the "product-completed
operations” haizard,

7. Additional Insured — Vendors
a. WHO IS AN INSURED under Saction C. is

amended to iolude as an additional
insured the person(s) or organization(s)
{referred to below as vendor} shown in the
Declarations as an Additional Insured -
Vendor, but only with respect to "bodily
injury” or "property damage” arising out of
"your products" which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part
pravides coverage for "bodily injury" or
"properly damags" included within the
"oroducts-completed operations hezard".

» The Insurance afforded to the vendor is
subject to the following additional exclusions;
{1} This insurance does not apply to:

(a) "Bodily injury" or “property
damage” for which the vendor is
obligated to pay dameages by
reason of the assumption of
liability in & contract or agreament.
This exclusion does not apply to
[iability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty
unauthotized by you;

{c) Any physical or chemical change
In the product made Intenticnally
by the vendor;

{d) Repackeging, unless unpacked
salely for the purpose of inspection,
demonstration, testing, or the
substifution of parts  under
instructions from the manufacturer,
and then repackaged in the original
container,
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{e} Any fallure to make such
ingpections, adjustments, tests or
servicing as the vendor has agresd
to make or nomally underakes to
meke in the usual course of
busiess, In connection with the
distribution or sale of the products;

{f} Desmonstration, Installation,
servicing or repalr operations,
except such opsrations performed
at the vendor's premises in
connaction with the sale of the
product;

{g) Preducts which, after distribution
or sale by you, have been labeled
or relabsled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h} "Bodily injury" or “property
damage” arising out of the sole
negligence of the vendor for ifs
own acts or omissions or those of
its employess or anyone else
acting on its behalf. However, this
exclusion does not apply to:

{i} The exceptions contained in
Subparagraphs (d} or {f); or

(i) Such inspections,
adjustments, tests or servicing
as the vendor has agreed fo
make or normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products.

{2) This insurance does not apply to any
insured parson or organization from
whom you have acquired such
products, or any ingredient, part or

container, entering into,
accompanying cr confaining  such
products,

8. Additional Insured — Controlling Interest

WHO IS AN INSURED under Section C. is
amended fo include as an additional insured
the person(s) or organization{s) shown in the
Declarations as an Additional Insured —
Controlling Interest, but only with respect fo
their liability arising out of:

a. Their financial control of you; or

b. Premiges they own, maintain or control
while you lease or occupy these premises,
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This Insurance does not apply to structural
alterations, new consteuction and demolition
aperations performed by or for that person or
organization,

Additlonal Insured — Owners, Lessees Or
Contractors ~ Scheduled Parson Or
Organization

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person{s) or arganization(s)
shown in the Declarations as an Additional
Insured — Cwher, Lessees Or Gontractors,
but only with respact to liability for "bodily
injury", "property damage" or "personal
and advertlsing injury" caused, in whole or
In part, by your acts or omisslons or the
acts or omissions of those acting on your
behalf:

{1} In the performance of your ongoing
oparations  for  the  additional
insurac(s); or

{2) In connectiorn with "your work"
performed for that additional insured
and Included within the “products-
completed oparations hazard”, but
only if this Coverage Part provides
coverage for ‘'badily injun” or
"property damage” included within the
“products-completed oparations
hazard".

b. With respect to the insurance afforded o
these additiona! insurads, this Insurance
does not apply to "bodily injury”, “property
damage" or "parsonal an advertising
infury” arising out of the rendering of, or
-the fallure to render, any professions!
architectural, engineering or surveying
sarvices, including:

{1} The preparing, approving, or failure fo
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2} Supervisory, inspection, architectural
or engineering activities.

10, Additional Insured - Co-Owner OF Insured

Premises

WHO IS AN INSURED under Section G. is
amended to include ag an additional insured
the persan{s) or Organization(s) shown in the
Declarations as an Additional Insured — Co-
Qwner Of Insured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Declarations.
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The limits of nsurance that apply to additional
insureds are described in Section D. — Limits Of
Insurance.

How this insurance applies when other insurance
ls available to an additional insured is described in
the Other Insurance Condition in Section E. —
Liability And Medical Expenses General
Conditions,

. LIABILITY AND MEDICAL EXPENSES

DEFINITIONS

1.

"Advertisement' means the widespread public

dissemination of information or images that

has the purpose of inducing the sale of goods,
products or services through: ‘

a. (1) Radio;

(2) Telsvision;
(3} Billboard;
(4} Magazing;
(58) Newspaper;

b. The Internet, but only that part of a web
site that is about goods, products or
services for the purposes of inducing the
sale of gocds, products or services; or

¢. Any other publication that is given
widespread public distribution.

However, "advertisement" doas not include:

a. The design, printed material, information
or images contained in, an or upon the
packaging or labeling of any goods or
products; or

b. An interactive conversation between or
among persons through a computer network.

"Advertising idea" means any idea for an
"advertisemant",

"Asbestos hazard" means an exposure or
threat of exposure to the actual or alleged
proparties of asbastos and includes the mere
presence of asbestog in any form.

"Auto" means a land motor vehicle, trailer or
semi-trailer designed for fraval on public
roads, including any attached machinery or
equipment.  But "auto" does not include
"mobile equipment”.

"Bedily injury” means physical:
a.  Injuiy;

b. Sickness; or

¢. Disease

sustained by a person and, if arising out of the
ahove, mental anguish or death =t any time.

"Coverage tarrltory” means:
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10.

1.

a. The United States of America (including its
territories and possessions), Puerto Rico
and Canads;

b. Intemational waters or airspace, but only if
the injury or damage oceurs in the course
of travel or transportation between any
places Included in a. above;

¢. All other parts of the worid If the injury or
damage arises out of:

(1) Goods or products made or sold by yau
in the territory described In a. above;

{2) The activities of a person whose home
is in the teritory described in a.
above, but Is away for & short time on
your business: or

{3) "Personal and advertising injury”
offenses that take place through the
Internet or similar elactronic means of
communication

rrovided the insured's responsibility to pay
damages is determined in the United States of
America  (including its teritories and

" possaessions), Puerto Rico or Canada, in a

"'sult" on the merits according to the
substantive law in such territory, or in a
gettloment we agres to.

"Electronic data" means information, facts or
programs:

a. Storedasoron; -
b. Created or used on; or
¢. Transmitted to or from

computer software, [ncluding systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, ocells, data
processing devices or any other media which
are  used with elsctionicaly controiled
equipment,

"Employee" includes a "leased worker",
‘Emplayes” does not include a "temporary
worker",

“Executive officer” means a person halding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing dozument,

"Hostile firs" means ane which becomes
uncontrollable or breaks out fram where It was
intended to be.

“Impaired property” means tangible property,
other than "your product' or "your work”, that
cannot be usad or is less useful bacause:

& It incorporates “your product” or "your work"
that is known or thought to be defective,
deficient, inadequate or dangsrous; or
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b. You have failed to fulfill the terms of a
contract or agreemant;
if such property can be restored to use by:

a. The repalr, replacement, adjustment or
removal of "your product” or “your work";
or

b. Your fulfiling the terms of the contract or
agreement.

. “Insured confract” means:

a. A centract for a Isase of premises.
Howevar, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
lightning or explosion to premises while
rented to you or temporarily occupied by
you with permission of the owner Is
subject to the Damage To Premises
Rented To You limit described in Section
D. — Ligbility and Medical Expenses Limits
of Insurance,

h. A sidetrack agreament;

G. Any easement or license agresment,
including an easement or license
egreement in connection with construction
or demolition operations on or within 50
feet of a railroad;

d. Any obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement; or

f. That part of any other contract or
agreement pertaining to your business
(including an indemnification of =a
municipality in connection with work
petformed for a municipality}) under which
you aesume the tort lisbility of another
party to pay for "bodily injury" or "property
damage" to a third person or organization,
provided the "bodily injury" or "property
damage"” is caused, in whole or in part, by
you or by those acting on your behalf,
Tort liability means a liability that would be
imposed by law in the absencs of any
contract or agreament,

Paragraph f. Includes that part of any
contract or agreement that indemnifies &
railroad for “bodily injury" or "proparty
damage” arising out of construction or
demolition opetations within 50 feet of any
railfoad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
Underpass of crossing. .

However, Paragraph f. does not include
that part of any contract or agreerment:

Page 21 of 24



BUSINESS LIABILITY COVERAGE FORilt

{1} That Indemnifles an  architect,
enginesr or surveyor for Injury or
damage arlsing ouf of!

(a) Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions,  reports,
surveys, fleld orders, change
orders, designs or drawings and
specifications; or

(b} Glving directions or instructions,
or failing to give them, if that is the
primary cause of the injury or
damage; or

(2) Under which the insured, f an
architect, anginesr or surveyor,
assimes liability for an injury or
damage ariging out of the Insured's
rendeting or fallure to render
professlonal services, including those
listed I (1) above and supervisory,
inspaction, architectural or
engineering activities,

13. "Leased worker" means a person leased to
you by a labor leasing firm undsr an
agresment betwesn you and the labor leasing
firm, to perform duties related to the conduct of
your business, "Leased worker" does not
include a "temporary worker™,

"Loadihg or unloading" means the handling of
property:

14,

15.

After it Is moved from the place whete it is
accepted for mavement into or onto an
aircraft, watercraft or "auto”;

While it is in or on an aircraft, watercraft or
"auto”; or

While it is bsing moved from an aircraft,
watercraft or "aute” to the place where it is
finally delivered;

but "loading or unloading" dees not include the
movement of preperty by means of a mechanical
device, other than a hand fruck, that is nct
attached to the alrcraft, watercraft or "auto”,

"Mobile equipment” means any of the following
typas of land vehicles, including any attached
ntachinery or eguipment:

a

Buldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

Vehicles maintained for use solely on or
next to premises you own or rent;

Vehicles that travel on crawler treads;

Vehicles, whether self-propelfled or not, an
which are permanently mounted:
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(1} Power cranes, shovels, loaders,
diggers or drills; or

{2} Road construction or resurfacing
equipment such as graders, scrapers
or rollers;

. Vehicles not described in a., b., ., or d.

above that are not selfpropellad and ars
maintained primarily to provide mability to
permanently attached equipment of the
following types:

(1) Air  compressors, pumps and
generatars,  including  spraying,
welding, bulilding cleaning,

geophysical exploration, lighting and
well ssrvicing eguipment; or

{2) Chery pickers and similar devices
used to raise or lowsr workers;

Vehicles not described in a., b, ., or d.
above maintained primarily for purposes
other than the transportation of persons or
cargo.

Howevar, self-propelied vehicles with the
following {ypes of permanently attached
equipment are not "mobile squipment” but
will be considered "autos™

{1) Equipmen!, of at least 1,000 pounds
gross vehicle weight, designed
primarily for:

{a} Snow removal,

(b} Road maintenances, buf ot
canstrustion or resurfasing; or

(c} Street cleaning;

(2) Chenry pickers and similar devices
mountad on automobile or truck
chassis and used to raise or lower

workers; and
(3) Air  compressors, pumps  and
' generators,  including  spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment.

16. "Cocurrence” means an  accident, including
continuous or repeated exposure to substantially
the same general harmful conditions.

17. “Personal and advertising injury” means injury,
including consequential "bodily injury", arising
out of ene or more of the following offenses:

a. False arrest, detention or imprisonmant;
b. Malicious prosecution;
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18.

19.

¢ The wrongful eviction fram, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or
premises that the person occupies,
committed by or on behalf of its ownar,
landlord or lessor;

d. Oral, written or electionic publication of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;

e. Oral, written or alactronlc publication of
material that violates & person's rght of
privacy;

f. Copylhg, In your “advertisement", a
person’s or organization's "advertising
fdea” or style of "advertisement”;

8. Infringement of copyright, slogan, or title of
any literaty or artistlc work, in your
"advertisement"; or

h. Discrimination or humiliation that results in
injury to the feslings or reputation of a
natural person.

“Pollutants” means any solid, liguid, gaseous or
thermal Iritant or contaminant, including smoke,
vapor, soct, fumes, acids, alkalls, chemicals and
wastas, Waste includes materials to be recycled,
racohditionad of reclaimead,

"Products-completed operations hazard";

a Includes all "bodily injury” and “property
damage” ocourring away from premises
you own or rent and aiising out of "your
product” or "your work" except:

{1) Products that are still in your physical
paossession; or

(2) Work that has not yet been completed
or abandoned. However, "your work™
will be deemed to be completed at the
earliest of the following times:

(a) When 2il of the waork called for in
your contract has been completed.

(b} When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than ane Job site.

{c) When that part of the work done at
& job site has been put to its
intended use by any person or
organization other than another
contractor  or  subcontractor
wiarking on the same project,
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20.

21.

22,

23.

BUSINESS LIABILITY COVERAGE FORM

Work that may need service, mainteniance,
correction, repair or replacement, but
which is otherwise complets, will be
traated as completed.

The “bodily Injury" or “property damaga"
must occur away from premises you own
oy rent, unless your business includes the
selling, handling or distibution of "your
product” for consumption on premises you
OWN or rent,

b. Does not include ‘“bodily Injury" or

"proparty damage” arising out of:

{1} The transportation of properly, unless
the injury or damage arises out of a
condition in or on a wvehiole not owned
or operated by you, and that condition
was created by the "oading or
unloading" of thet wvehicle by any
ingured; or

(?) The existence of tools, uninstalled
squipment or abandonad or unused
materials.

"Property damage" means:

a. Physical injury to tangible property,
including all resulling loss of use of that
property.  All such loss of use shall be
deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that Is not
physically infured. Al such loss of use
shall be desmed to occur at the time of
"occurrence” that caused it,

As used in this definition, “electronic data” is
not tangible property.

"Suit" means a civil proceeding in which
damages hecause of "bodily injury”, "property
damage" or "personal and advertising injury"
to which this insurance applies are alleged.
"Sult” includes:

& An arbitraion proceading in which such
damages are claimed and to which the
insurad myst submit or doas submit with
olr cohsent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submils
with our consent.

“Temporaty worker" means a peison who is
furnished to you to substitute for a permanent
"smployes” on leave or to meet seasonal or
shorf-term workload conditions.

"Volunteer worker” means a psrson who:
a. Is not your "employee”;
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BUSINESS LIABILITY COVERAGE FORM

b. Donates his or her work;

¢ Acts at the direction of and within the
scope of duties determined by you; and

d s

not paid & fes, salary or other

compensation by you or anyecne else for
their work parformed for you.

24, "Your product™
a  Msans:
(1) Any goods or products, other than real

{2)

property, manufactured, sold, handled,
distributed or dispesed of by:

(a) You:

{(b) Others frading under your name;
or

(c) A person or organization whose
business or assels you have
acquired; and

Containers  (other than wehicles),

materials,  parts  or - equipment

furnished in connaction with such
goods or products,

b, Includes:

(1
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Warranties or representations made at
any time with respect to the fithess,
quality, durability, performance or use
of "your product”; and

{2} The providing of or failure to provide

warnings or Instructions,

¢. Does not include vending machinas or
other proparty rented to or located for the
use of others but not sold.

25, "Your work™
a. Means:
{1} Work or operations performed by you

{2)

or on your bahalf; and

Materials, parts or  equipment
furnished in connectlon with such work
o operations.

b. Includas:

M

@

Warranties or representations made at
any time with respect to the fitness,
quallty, durability, performancs or use
of "your work™ and

The providing of or failure to provide
warnings or instructions. ’
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Bryce Dow-Williamson
519 Corlano Ave

Santa Rosa_
CA, 95404

To whom it may concern,

As a sole proprietorship, | am exempt from the requirement to have worker's compensation.
Should | get any employees | will obtain the necessary insurance.

I do not have Professional Liability coverage and request that this requirement is waived.

Sincerely,
Bryce Dow-Williamson

E\D___W Jessica Mullan [Jun 28, 202109:36 POT)
T

5721121 Jun 28,2021




JoLliea Millay

Jessica Mullan [Jun 28, 2021 09:36 PDT)

Jun 28, 2021
From: Blanquie, Dominique
To: Thompson, Tara
Subject: RE: Bryce Dow-Williamson
Date: Monday, June 21, 2021 2:03:43 PM

Ok to waive professional liability insurance.

Dominique Blanquie| Risk Manager | ADA Coordinator
Finance Department | Risk Management Division
irst Stree n ta Rosa 4

Tel. (707) 543-4656 | Fax (707) 543-3064 |dblanquie@srcity.org

From: Thompson, Tara <TThompson@srcity.org>
Sent: Monday, June 21, 2021 1:47 PM

To: Blanguie, Dominique <DBlanquie@srcity.org>
Subject: RE: Bryce Dow-Williamson

Correct. Our signatures are required on all permits (Dept. head and/or Deputy Director) and | check
each one before it goes out to signature.

Thanks!
Tara

From: Blanquie, Dominique <DBlanquie@srcity.org>
Sent: Monday, June 21, 2021 1:38 PM

To: Thompson, Tara <IThompson@srcity.org>

Subject: RE: Bryce Dow-Williamson
Tara-

So they are not issuing the permits without your or the Department heads approval?

Thanks

Dominique Blanquie| Risk Manager | ADA Coordinator
Finance Department | Risk Management Division

£35 First Street [ Second Floor | Santa Rosa, CA 95404

Tel. (7Q7) 543-4656 | Fax (707) 943-3064 |dblanquie@srcity.org

From: Thompson, Tara <ITh Ci >
Sent: Monday, June 21, 2021 1:35 PM

To: Blanquie, Dominique <DBlanguie @srcitv.org>
Subject: FW: Bryce Dow-Williamson

Importance: High

Hi Dominigue,



Checking back in about the waiver request | submitted for Bryce Dow-Williamson. Letter and scope
of work is attached here for reference, along with our last email chain about it,

Thank you and please let me know if you have any questions.

Tara Thompson (she/her) | Arts & Culture Manager
Planning & Economic Development | 100 Santa Rosa Avenue, Rm. 3 | Santa Rosa, CA 95404

Office (707) 543-4512 | Cell (707) 387-2089 | tthompson@srcity.arg

;

From: Salomon, Patti <PSalom itv.org>
Sent: Monday, June 21, 2021 1:24 PM

To: Thompson, Tara <IThompson@srcity.org>
Subject: Bryce Dow-Williamson

Tara,

Attached are the review notes for Bryce Dow Williamson.

Thanks,

Patti Salomon | Paralegal
City Attorney's Office | 100 Santa Rosa Avenue, Room 8 | Santa Rosa, CA 95404
Tel. (707) 543-3058 | Fax (707) 543-3055

mon@srcity.or

-]

Privacy Notice:
Ihe information contained in this electronic mail transmission is confidential and intended 1o be sent only Lo the stated recipient of the
transmission. It may therefore be protected from unauthorized use or dissemination by the attorney-client privilege and/or the attermey

work product rule.

IFyouare not the intended recipient or the intended recipient’s agent, you are hereby notified that any review. use, dissemination,
distribution or capying of this communication is strictly prohibited. You are asked to notify us immediately by telephone and to
permanently delete the original document from vour files






Bryce Dow-Williamson Insurance

Final Audit Report 2021-06-28
Created: 2021-06-25
By: Tara Thompson (tthompson@srecity.org)
Status: Signed
Transaction ID: CBJCHBCAABAAxu__Uau5rHIVE31yhMObyQT3jvs078A4

"Bryce Dow-Williamson Insurance" History

™ Document created by Tara Thompson (tthompson@srcity.org)
2021-06-25 - 5:18:42 PM GMT- IP address: 108.218.108.56

&5 Document emailed to Jessica Mullan (caocontracts@srcity.org) for signature
2021-06-25 - 5:20:27 PM GMT

™ Email viewed by Jessica Mullan (caocontracts@srity.org)
2021-06-28 - 1:52:33 PM GMT- IP address: 12.249,238.210

&% Document e-signed by Jessica Mullan (caocontracts@srcity.org)
Signature Date: 2021-06-28 - 4:36:40 PM GMT - Time Source: server- IP address: 12.249.238.210

@ Agreement completed.
2021-06-28 - 4:36:40 PM GMT
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Bryce Dow-Williamson PSA

Final Audit Report 2021-06-29
Created: 2021-06-28
By: Eileen Cleary (Ecleary@srcity.org)
Status: Signed
Transaction ID: CBJCHBCAABAANf-DzAa100QJYKv7Rp2CG1RP-_whUzxs

"Bryce Dow-Williamson PSA" History
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Document created by Eileen Cleary (Ecleary@srcity.org)
2021-06-28 - 5:47:22 PM GMT- IP address: 12.249.238.210

Document emailed to Patti Salomon (PSalomon@srcity.org) for signature
2021-06-28 - 5:49:14 PM GMT
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Signature Date: 2021-06-29 - 7:36:27 PM GMT - Time Source: server- |P address: 24.5.18.161
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