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AGENDA ACTION: RESOLUTION 
_____________________________________________________________________ 
 
ISSUE(S) 
 
Should the City Council deny the appeal and uphold the Community Development 
Director’s determination that Public Convenience or Necessity (PCN) would not be 
served by the issuance of an off-sale alcohol general liquor license for Wilibees located 
at 700 3rd Street? 

COUNCIL GOALS AND STRATEGIES 

Goal 6:   Commit to Making Santa Rosa a Healthy Community Where People Feel Safe 
to Live, Work, and Play 
 
BACKGROUND 
 

1. On May 20, 2013, a Public Convenience and Necessity (PCN) application was 
filed by Vikram Badhan on behalf of Wilibees in order to apply for an off-sale 
alcohol license for beer, wine and distilled spirits (Type 21 license) for a future 
store at 700 3rd Street in downtown Santa Rosa. The PCN is a required 
component of a major conditional use application for a liquor store. The applicant 
was seeking a PCN prior to the conditional use permit submittal. 
 

2. On July 18, 2013, based on statistical information reported by the California 
Department of Alcoholic Beverage Control (ABC) and information provided by the 
Santa Rosa Police Department regarding crime issues in the area, the 
Community Development Director determined that public convenience or 
necessity would not be served by the issuance of a license for the sale of beer, 
wine and distilled spirits. The PCN denial means the applicant cannot apply for a 
conditional use permit for the liquor store. 
 

3. On July 29, 2013, the applicant filed an appeal of the Director’s PCN 
determination. 
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ANALYSIS 
 

1. The California Business and Professions Code, Section 23958, states that the 
Department of Alcoholic Beverage Control (ABC) “shall deny an application for a 
license if issuance of that license would tend to create a law enforcement 
problem, or if issuance would result in or add to an undue concentration of 
licenses, except as provided in Section 23958.4.” 

2. Section 23958.4 of the Business and Professions Code states that, if the local 
governing body of the area in which the premises is located determines that the 
Public Convenience or Necessity (PCN) would be served by the issuance of the 
requested license, then the ABC may issue the license. 

3. In April 2006 the Council delegated the authority to make PCN determinations to 
the Director of Community Development on the basis that these determinations 
often involve land use issues.   

4. The applicant submitted a B & P Application Work Sheet prepared by ABC with 
the initial application. The Work Sheet lists the number of crimes and licenses in 
the applicable report district or census tract, and notes whether or not a location 
is in a high crime reporting district or has an undue concentration of alcohol 
licenses. In preparing this appeal City Staff verified the B & P Work Sheet with 
ABC. Through the verification process, the numbers on the initial Work Sheet 
changed, but the conclusion is still the same as noted in #5 and #6 below. 

5. Pursuant to ABC’s 23958.4 B & P Application Work Sheet, there are 5 (five) 
existing off-sale license establishments within the subject census tract.  It is 
considered an “undue concentration” if there are more than 3 (three) licenses in a 
census tract. 

6. Pursuant to ABC’s 23958.4 B & P Application Work Sheet, the subject area is 
within a high crime reporting district.  A “high crime reporting district” is defined 
by State law as 120% of the average number of offenses per City reporting 
district.  The average number of offenses was 143.97; 120% of the average is 
173 total offenses.  The subject reporting district has a total of 963 offenses.   

7. The Santa Rosa Police Department conducted further crime analysis and looked 
into the type of crime incidents in the area. The top two crime incident categories 
in this reporting district are alcohol related. The two offenses are: driving under 
the influence (DUI) and public intoxication. The department observed that the 
criminal and nuisance behavior in crime reporting district is directly related to the 
consumption of alcoholic beverages, and thus could not support a Public 
Convenience or Necessity finding for an additional off-sale alcohol establishment.  

8. Based on the information provided by ABC and the Police Department, it was 
determined, by the Director of Community Development, that the Public 
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Convenience or Necessity would not be served by the issuance of a Type 21 
ABC license for Wilibees. 

9. If the Council chooses to uphold the Director’s decision, the Wilibees file will be 
closed. If, on the other hand, the Council overturns the Director’s decision and 
grants Wilibees a PCN, the applicant will be able to submit a major conditional 
use permit application for a liquor store which will be heard and decided by the 
Planning Commission. It is important to note that the Council does not have the 
authority to condition a PCN, it is a yes or no decision as to whether the public 
convenience is served. The City will have the opportunity to limit and condition 
the business through the conditional use permit process, however would not be 
able to limit the type or strengths of alcohol sold. 

APPEAL 
 
On July 29, 2013, the applicant filed an appeal in opposition to the determination, and 
provided grounds for the appeal. The following identifies the applicant’s grounds for 
appeal, along with staff’s response to each:  
 

• The proposed business will remedy a long-standing vacancy in the downtown, 
adding to the vitality of Santa Rosa’s Downtown. 

 
Staff Response: 
 
A vacant storefront becoming occupied will add activity to downtown, however, 
the grounds do not address the concerns raised by the Santa Rosa Police 
Department that another off-sale alcohol outlet will perpetuate criminal and 
nuisance behavior in downtown. 
 

• The proposed business will contribute to the economic development of Santa 
Rosa’s downtown with the addition of tax revenues and jobs.  

 
Staff Response: 
 
Although it may be true that additional sales will add a few jobs and revenue to 
the tax base, it does not address the City’s reason for denial which is that the 
Public Convenience and Necessity is not found due to the high alcohol related 
crime rate and an over concentration of off-sale alcohol licenses.        
 

• The business will fill the void left by Traverso’s in downtown. 
 

Staff Response: 
 

Traverso’s hours were aligned with downtown business hours 10:00am-6:00pm, 
as opposed to the proposed late night hours of Wilibees (10:00am-10:00pm, and 
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open until 11:00pm Friday & Saturday).  Also, the proposed floor area dedicated 
to alcohol sales for Wilibees is more consistent with a liquor store than a grocery 
store or deli. In addition, staff from the Police department visited the Wilibees 
outlet in Petaluma and found the business to be a liquor store with low priced and 
single serve bottles of beer with a small grab and go snack section. Further, the 
above grounds do not address the City’s concerns regarding existing alcohol 
related crime in the area. 
 

• The Petaluma location of Wilibees has lots of community support. 
 

Staff Response: 
 

The appellant has submitted several letters from business associates and 
community groups applauding Wilibees for being a good business leader in 
Petaluma. This may be true, but the letters of support do not address the reasons 
for the City’s denial which is because the proposed location in Santa Rosa is in 
an area of undue concentration of off-sale outlets with a high alcohol related 
crime rate. 

 
RECOMMENDATION 
 
It is recommended by the Community Development Department that the Council, by 
resolution, deny the appeal and uphold the Community Development Director’s 
determination that the Public Convenience or Necessity would not be served by the 
issuance of a Type 21 ABC license for Wilibees located at 700 3rd Street. 

Author:  Lori MacNab, City Planner 

Attachments: 
 

• Location Map  
• Letter from the Community Development Director, dated July 18, 2013 
• Memo from Jerry Soares, Police Lieutenant, dated July 15, 2013 
• Maps, provided by the Santa Rosa Police Department 
• Spreadsheets of Incidents and Calls for Service, provided by the Santa Rosa 

Police Department 
• Section 23958.4 of the California Business and Professions Code 
• Public Convenience or Necessity Application 
• 23958.4 B&P Application Work Sheet update 8/26/13 
• Wilibees Project Description 
• Appeal Form, dated July 29, 2013  
• Appellant prepared Attachment to Appeal Form (and attachments)  
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