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Amended and Res ta ted Wate r Supply Agreement 

by and be tween 

The  Marin Municipa l Wate r Dis trict 

and 

The  Sonoma County Wate r Agency 

 

 
 This  Amended and Res ta ted Wate r Supply Agreement (“Agreement”) is  
made  by and be tween the  Marin Municipa l Wate r Dis trict (“MMWD”) and the  
Sonoma County Wate r Agency (“Sonoma Wate r”) (each re fe rred to individua lly 
as  “Party” and collective ly as  “Partie s”) and is  e ffective  as  of ____________, 2025 
 

 
Section 1: Recita ls . 

A) Sonoma Wate r was  formed and opera tes  pursuant to Appendix 53 of the  
Ca lifornia  Wate r Code , which authorizes  Sonoma Wate r to ente r into 
contracts  to provide  a  firm supply of wate r within or outs ide  of Sonoma 
Wate r’s  jurisdictiona l boundaries  to any municipa l corpora tion or agency 
(Wate r Code  Appendix 53-9). 
 

B) MMWD was  formed and opera tes  pursuant to the  Municipa l Wate r Dis trict 
Act of 1911, which authorizes  MMWD to acquire  and dis tribute  wate r for 
the  beneficia l use  of its  re s idents  (Ca l. Wate r Code  § 71610). 
 

C) Sonoma Wate r ente red into contracts  with the  United S ta tes  Government 
to secure  the  cons truction of Coyote  Va lley Dam on the  eas t fork of the  
Russ ian River and Warm Springs  Dam on Dry Creek (he rea fte r “Russ ian 
River Project”). 
 

D) The  Coyote  Va lley Project was  authorized by the  Flood Control Act of 
1950 (Pub. L. No. 81-516) and was  comple ted by the  U. S . Army Corps  of 
Engineers  in 1958.  This  component of the  Russ ian River Project includes  
the  impoundment of Lake  Mendocino, which has  a  capacity of 122,500 
acre  fee t of which be tween 64,800 acre  fee t and 111,000 acre  fee t, 
depending on the  time  of yea r, is  a lloca ted to s torage  for wate r supply. 
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E) In 1955, Sonoma Water (then ca lled the  “Sonoma County Flood Control 

and Wate r Conserva tion Dis trict”) sold genera l obliga tion bonds  to ra ise  
$5,650,000, which it pa id to the  United S ta tes  for the  re imbursable  cos ts  
of the  wa te r-s torage  e lement of the  Coyote  Va lley Project. Pa rts  of the  
property taxes  pa id s ince  1955 by taxpayers  within Sonoma County have  
been used to make payments  on these  bond obliga tions  and to fulfill othe r 
obliga tions  to the  United S ta tes  Government for the  Russ ian River Project. 
 

F) The  Warm Springs  Dam Project was  authorized by the  Flood Control Act 
of 1962 (Pub. L. No. 87-874) and was  comple ted by the  U.S . Army Corps  
of Engineers  in 1984.  This  component of the  Russ ian River Project 
includes  the  impoundment of Lake  Sonoma, which has  a  capacity of 
381,000 acre  fee t, of which 245,000 acre  fee t is  a lloca ted to s torage  for 
wa te r supply. 
 

G) Sonoma Wate r contracted with the  United S ta tes  to make  annua l 
payments  to the  U.S . for portions  of the  construction, opera tion, 
ma intenance , ma jor-replacement and major-rehabilita tion cos ts  of the  
Warm Springs  Dam Project.  Pa rts  of the  property taxes  pa id s ince  1971, 
including future  taxes  to be  pa id, by taxpayers  within Sonoma County 
have  been pa id into a  s inking fund tha t was  es tablished to fund Sonoma 
Wate r’s  payment obliga tions , and to fulfill othe r obliga tions , to the  United 
S ta tes  Government for the  Russ ian River Project. 
 
 

H) In October 1974, Sonoma Wate r ente red into a  contract with the  cities  of 
Cota ti, Pe ta luma , Rohnert Pa rk, Santa  Rosa  and Sonoma, the  Fores tville  
County Wate r Dis trict, the  Va lley of the  Moon Wate r Dis trict, and the  North 
Marin Wate r Dis trict entitled “Agreement for Wate r Supply and 
Cons truction of Russ ian River-Cota ti Inte rtie  Project”, which was  la s t 
amended June 23, 2006 (he rea fte r the  “Res tructured Agreement for Wate r 
Supply”).   
 

I) The  Res tructured Agreement for Wate r Supply authorizes  the  use  of 
ce rta in wa te r transmiss ion facilitie s  (he re inafte r “Transmiss ion Sys tem”) 
for the  purpose  of Sonoma Wate r de live ring wa te r to MMWD, under 
prescribed te rms  and conditions , wa te r which is  ava ilable  in the  Russian 
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River and the  Santa  Rosa  P la in groundwate r we lls . 
 

J ) On July 3, 1975, Sonoma Wate r and MMWD ente red into an agreement 
entitled “Offpeak Wate r Supply Agreement”, which provides  for Sonoma 
Wate r to de live r up to 4,300 acre  fee t of wa ter pe r fisca l yea r, subject to 
specified te rms  and conditions , which Offpeak Wate r Supply Agreement 
was  amended on Augus t 28, 1984, on May 3, 1988, and on January 25, 
1995.  On October 22, 1991, Sonoma Wate r and MMWD ente red into an 
agreement entitled the  “Agreement for Sa le  of Wate r be tween the  Sonoma 
County Wate r Agency and the  Marin Municipa l Wate r Dis trict” for the  
de live ry of up to 10,000 acre  fee t of wa te r per fisca l yea r from Sonoma 
Wate r to MMWD, under prescribed te rms  and conditions .  On January 25, 
1996, Sonoma Wate r and MMWD ente red into a  “Supplementa l Wate r 
Supply Agreement”, which amended and incorpora ted the  “Third Offpeak 
Wate r Supply Agreement” as  Exhibit A the re to and the  “Amended 
Agreement for Sa le  of Wate r be tween the  Sonoma County Wate r Agency 
and the  Marin Municipa l Wate r Dis trict” a s  Exhibit B the re to, which 
Supplementa l Wate r Supply Agreement was  renewed and extended 
pursuant to the  “Renewal of the  Third Amended Offpeak Wate r Supply 
Agreement and the  Amended Agreement for the  Sa le  of Wate r be tween 
the  Sonoma County Wate r Agency and Marin Municipa l Wate r Dis trict” 
e ffective  July 1, 2015 through June  30, 2025 (he re ina fte r the  “2015 
Renewal Agreement”). 
 

K) Pursuant to the  Res tructured Agreement for Wate r Supply and the  Off 
Peak Wate r Supply Agreement, the  North Marin Wate r Dis trict and 
MMWD, respective ly, have  pa id Sonoma Wate r a  Russ ian River 
Conserva tion Charge , the  proceeds  of which have  been pa id into the  
s inking fund es tablished to fund Sonoma Wate r’s  obliga tions  to the  United 
S ta tes  for the  Russ ian River Project, a s  described in Recita ls  E and G 
above . 
 

L) Sonoma Wate r currently utilizes  the  Transmiss ion Sys tem to supply wa te r 
to the  Wate r Contractors  under the  Res tructured Agreement for Wate r 
Supply, a s  we ll a s  Other Agency Cus tomers  under othe r agreements . 
Payments  by the  Water Contractors  under the  Res tructured Agreement for 
Wate r Supply were  and a re  be ing used to fund payments  on the  bonds  
sold to finance  the  cons truction of, and upgrades  to, the  Transmiss ion 
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Sys tem and to directly fund the  cons truction of pa rts  of the  Transmiss ion 
Sys tem.  Other cus tomers  of Sonoma Wate r dive rt wa te r directly from the  
Russ ian River.   
 

M) In June  1980, Sonoma Wate r ce rtified its  fina l environmenta l impact report 
on Proposed Amendments  of Pe rmits  on Applica tions  12919A, 15736, 
15737 and 19351.  In July 1984, Sonoma Wate r ce rtified its  supplementa l 
environmenta l impact report covering Proposed Coordina ted Use  of the  
Wate r Supply of Lake  Mendocino and Lake Sonoma, Russ ian River 
Project.  On November 14, 1990, MMWD certified its  Wate r Supply Plan 
Program Fina l Environmenta l Impact Report.  On September 24, 1991, 
MMWD certified its  Wate r Supply Project Final Environmenta l Impact 
Report.  These  reports  toge the r sa tis fy the  requirements  of the  Ca lifornia  
Environmenta l Qua lity Act (Pub. Res . Code § 21000, e t seq.) for ongoing 
wa te r sa les  pursuant to this  Agreement. 

 
N) Sonoma Wate r holds  Wate r Right Pe rmits  12947A, 12949, 12950 and 

16596, which were  is sued by the  Sta te  Wate r Resources  Control Board 
and its  predecessors  pursuant to Applica tions  12919A, 12920A, 15736, 
15737 and 19351, which Permits  authorize  Sonoma Wate r to dive rt 
Russ ian River wa te r and to redive rt wa te r previous ly s tored in Lake 
Mendocino and Lake Sonoma, subject to specific te rms  and conditions .  

 
O) Recita l E. in the  Supplementa l Agreement recognized tha t one  of the  

reasons  for tha t agreement was  “to accommodate  the  Agency’s  [Sonoma 
Wate r] e fforts  to a ttempt to ensure  a  continuation of Pacific Gas  and 
Electric Company’s  his toric dive rs ions  of Ee l River wa te r to the  Russ ian 
River and to increase  the  re liability of the  wate r supply de live rable  to 
[MMWD].” The  need to ensure  the  continua tion of such flows  for the  
benefit of a ll of Sonoma Wate r’s  Wate r Contractors  was  he ightened by the  
amendments  made  by the  Federa l Energy Regula tory Commiss ion in 
2004 to Pacific Gas  & Electric Company’s  (PG&E) license  for the  Potte r 
Va lley Project, which reduced such flows  and subsequently by PG&E’s  
decis ion to pursue  surrender of its  license  to opera te  the  Potte r Va lley 
Project and propose  its  decommiss ioning. By ente ring into this  Agreement, 
the  pa rtie s  recognize  the  ongoing importance  of the  continua tion of flows  
from the  Ee l River to the  Russ ian River for the  benefit of a ll of Sonoma 
Wate r’s  cus tomers . 
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P ) MMWD and Sonoma Wate r recognize  the  need for a  regiona l approach to 

wa te r supply, wa te r conse rva tion, fishe ry and wa te r reuse  is sues . 
 

Q) In May 1984, June  1996 and June  2005, MMWD made  payments  to 
Sonoma Wate r of $168,348, $2,837,344 and $6,326,257, re spective ly, and 
MMWD made  the  la tte r two payments  pursuant to Section 8 of the  Wate r 
Sa le  Agreement for the  purpose  of securing firm wate r, which lump sum 
payments  represent a  sha re  of the  Warm Springs  Dam s inking fund and 
principa l payments  made  to the  United Sta tes  Government by Sonoma 
Wate r for Lake  Sonoma wate r s torage  space  corresponding to a  potentia l 
additiona l 10,000 acre  fee t pe r annum of the  75,000 acre  fee t pe r annum 
ne t firm yie ld of the  Warm Springs  Dam Project, which increased MMWD’s  
tota l potentia l ne t yie ld of the  Warm Springs  Dam Project to 14,300 acre  
fee t pe r fisca l yea r. 
 

R) Due to changes in circumstances  s ince  the  Offpeak Agreement and the  
Wate r Sa le  Agreement were  agreed upon, some  provis ions  a re  no longer 
re levant and impose  obliga tions  and procedures  on MMWD and Sonoma 
Wate r tha t a re  no longer necessa ry and provide  undue  burden to the  
Partie s . The  Partie s  wish to upda te  the  agreements  and consolida te  them 
into one  document for ease  of use .  As of the  e ffective  date  of this  
Agreement, this  Agreement will replace  a ll prior wa te r sa les  agreements  
be tween Sonoma Wate r and MMWD including the  2015 Renewal 
Agreement. 
 

 Now, the re fore , in conside ra tion of the  foregoing recita ls , which a re  
incorpora ted he re in and made pa rt of this  Agreement, and of the  prior 
agreements  be tween the  pa rtie s , and of the  promises  made  he re in, MMWD and 
Sonoma Wate r agree  as  follows: 
 
Section 2: Definitions .  

When used in this  Agreement, unless  othe rwise  dis tinctly expressed or 
manifes tly incompatible  with the  intent of this  Agreement, capita lized te rms  sha ll 
have  the  meanings  se t forth be low or, if not de fined be low, the  meanings  se t forth 
in the  Res tructured Agreement for Wate r Supply: 

(a ) “Sonoma Wate r” means  the  Sonoma County Wate r Agency or any 
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successor the re to. 

(b) “Sonoma Wate r’s  Wate r Rights  Pe rmits” means  wa te r rights  
pe rmits  12947A, 12949, 12950 and 16596, which the  S ta te  Wate r 
Resources  Control Board and its  predecessors  is sued to Sonoma 
Wate r pursuant to Applica tions  12919A and 12920A, 15736, 15737 
and 19351, a s  such permits  now exis t or in the  future  may exis t 
(including any licenses  tha t may be  is sued to replace  these  
pe rmits ). 

(c) “Agreement” means  this  Amended and Resta ted Wate r Supply 
Agreement. 

(d) “Fisca l Year” means  the  financia l accounting yea r beginning on 
July 1 and ending on June  30. 

(e ) “MMWD” means  the  Marin Municipa l Wate r Dis trict or any 
successor the re to. 

(f) “Potte r Va lley Project” means  the  hydroe lectric project owned and 
opera ted by the  Pacific Gas  and Electric Company and licensed by 
the  Federa l Energy Regula tory Commiss ion as  Project No. P-77.  

(g) “Other Agency Cus tomers” means  Sonoma Wate r, the  County of 
Sonoma, Ca lifornia  American Wate r Company (with respect to the  
Larkfie ld Wate r Dis trict), Fores tville  Wate r Dis trict, Lawnda le  
Mutua l Wate r Company Kenwood Village  Wate r Company, 
Penngrove  Wate r Company, the  City of Sebas topol, the  S ta te  of 
Ca lifornia , and Santa  Rosa  Junior College . 

(h) “Regula r Cus tomers” means  any of the  Wate r Contractors  or Other 
Cus tomers . 

(i) “Res tructured Agreement for Wate r Supply” means  the  
Res tructured Agreement for Wate r Supply be tween Sonoma Wate r 
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and the  Citie s  of Cota ti, Pe ta luma , Santa  Rosa , Rohnert Pa rk, and 
Sonoma, the  Town of Windsor, and Fores tville , Va lley of the  Moon, 
and North Marin Wate r Dis tricts , executed on June  23, 2006, and 
any amendments  or successor agreements  the re to. 

(j) “Russ ian River Conserva tion Charge” means  the  charge  described 
in Section 5(b) of this  Agreement. 

(k) “Russ ian River Projects  Charge” means  the  charge  described in 
Section 5(c) of this  Agreement. 

(l) "Transmiss ion Sys tem" means  the  wa te r-supply facilitie s  financed 
and cons tructed pursuant to the  Restructured Agreement for Wate r 
Supply and its  predecessor agreements . 

(m)“Wate r Contractor” means  a  pa rty s ignatory to the  Res tructured 
Agreement for Wate r Supply executed on June  23, 2006, and any 
amendments  or successor agreements  the re to. 

Section 3: Sonoma Wate r De live ry of Wate r to MMWD.  

(a ) Subject to a ll of the  te rms  and conditions  of this  Agreement, and subject to 
the  provis ions  of the  Res tructured Agreement for Wate r Supply (as  now 
exis ting or a s  may be  amended in the  future ), MMWD may purchase  wa te r 
from Sonoma Wate r pursuant to this  Agreement in any Fisca l Year in an 
amount not le ss  than 5,300 acre  fee t but not to exceed 14,300 acre -fee t. 

(b) Sonoma Wate r sha ll de live r wa te r a t the  reques ted ra te  to MMWD only to 
the  extent tha t wa te r supply is  ava ilable  and the  Transmiss ion System has  
capacity in excess  of tha t required by Sonoma Wate r to supply the  Wate r 
Contractors , but not less  than 5,300 acre  fee t pe r fisca l yea r. 

(c) In September each yea r, Sonoma Wate r and MMWD will mee t to 
de te rmine  MMWD’s  like ly wa te r demand for the  coming fisca l yea r and 
whe ther MMWD’s  potentia l wa te r supply needs  can like ly be  supported by 
anticipated Sonoma Wate r’s  wa te r supply ava ilability and Transmiss ion 
Sys tem capacity.  Notwiths tanding the  foregoing, the  maximum de live ry 
ra te  to MMWD sha ll be  limited to 25 million gallons  pe r day (MGD) during 



 

DRAFT, June 4, 2025 -- Page  8 

the  ca lendar months  of January, February, March, April, November and 
December, and sha ll be  limited to 12.8 mgd be tween the  months  of May 
through October.  In the  event tha t, in any given year, MMWD has  a  des ire  
for a  grea te r maximum mgd de live ries , MMWD may request the  same  
from Sonoma Wate r and provided tha t the re  is  sufficient Transmiss ion 
Sys tem capacity and ava ilable  wa te r, Sonoma Wate r will not unreasonably 
withhold such additiona l de live ries  to MMWD. MMWD agrees  to provide  
written notice  to a ll members  of the  Technica l Advisory Committee , as  tha t 
te rm is  de fined in the  Res tructured Agreement, of any such reques t by 
MMWD as  we ll a s  the  correspondent de te rmina tion made  by Sonoma 
Wate r. 

(d) All wa te r furnished by Sonoma Wate r to MMWD hereunder sha ll be  
de live red a t a  separa te ly mete red turnout or through the  North Marin 
Wate r Dis trict’s  me te red turnout(s ) a t MMWD’s  option. 

(e ) Water rece ived by MMWD pursuant to this  Agreement sha ll only be  used 
within the  sphere  of influence  (as  such te rm is  de fined in section 56076 of 
the  Government Code) of the  MMWD. 

Section 4: Shortage  and Impa irment.   

Except a s  othe rwise  provided he re in, Sonoma Wate r sha ll re lease  wa te r from 
s torage  in Lake  Mendocino or Lake  Sonoma when necessa ry to make  ava ilable  
in the  Russ ian River sufficient wa te r to make the  de live ries  provided for he re in. If 
by reason of drought, environmenta l laws  or regula tions , othe r causes  beyond 
the  control of Sonoma Wate r, a  deficiency does  occur, then Sonoma Wate r sha ll 
not be  liable  to MMWD for any damage resulting the re from. In the  event of an 
impa irment of or limita tion on the  use  or capacity of the  Transmiss ion Sys tem, or 
othe r facility tha t a ffects  Sonoma Wate r’s  ability to de live r wa te r to MMWD 
pursuant to this  Agreement, by reason of na tura l disas te r, sabotage , lega l 
impediment or othe r cause  beyond the  control of Sonoma Wate r, Sonoma Wate r 
sha ll not be  liable  to MMWD for any damage a ris ing the re from, provided 
however, tha t in such event MMWD  sha ll have  the  right to roll any remaining 
unde live red a llotment be low the  minimum 5,300 acre  fee t minimum fisca l yea r 
requirement into the  following Fisca l Year such tha t the  minimum take  for tha t 
yea r is  the  5,300 AF minimum and the  unde live red wa te r from the  prior fisca l 
yea r so long as  MMWD pays  for the  full 5,300 acre  fee t a t the  end of the  fisca l 
yea r in which it was  to be  de live red a t the  then current ra tes  if Sonoma Wate r 
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reasonably de te rmines  tha t it has  wa te r ava ilable .  

In the  event of shortage  of wa te r in the  Russ ian River or the  Russ ian River 
Project tha t requires  Sonoma Wate r to apportion ava ilable  supply of wa te r, 
Sonoma Wate r sha ll apportion the  ava ilable  wa te r supply in accordance  with the  
shortage  and apportionment provis ions  in the  Res tructured Agreement section 
3.5, so tha t it may make  de live ries  a s  follows:   

(a ) Firs t, Sonoma Wate r sha ll de live r to each of its  Regula r Customers , not in 
excess  of the  respective  entitlements  se t forth in Sections  3.1, 3.2 and 3.3 
of the  Res tructured Agreement for Wate r Supply or any amendments  or 
successor agreements  the re to, authorize  Sonoma Wate r’s  Russ ian River 
cus tomers  to dive rt or redive rt not in excess  of the  amounts  for which 
those  cus tomers  have  contracted to purchase  from Sonoma Wate r, and 
de live r wa te r to MMWD not in excess  of the  amounts  se t forth in Section 3 
of this  Agreement, the  quantitie s  of wa te r required by each for human 
consumption, sanita tion and fire  protection, as  de te rmined by Sonoma 
Wate r a fte r taking into cons ide ra tion a ll othe r sources  of potable  wa te r 
then ava ilable  to sa id cus tomer; 

(b) Second, to the  extent additiona l wa te r is  ava ilable  to Sonoma Wate r, 
Sonoma Wate r sha ll de live r such wate r to Sonoma Wate r’s  Regula r 
Cus tomers , authorize  Sonoma Wate r’s  Russ ian River cus tomers , to dive rt 
or redive rt such wa te r and de live r such wa te r to MMWD in proportion to 
the  respective  entitlements  se t forth in Section 3.1, 3.2 and 3.3 of the  
Res tructured Agreement for Wate r Supply, or any amendment or 
successor agreements  the re to, the  agreements  be tween Sonoma Wate r 
and its  Russ ian River cus tomers , and section 3 of this  Agreement, 
provided, however, tha t no cus tomer sha ll rece ive  under subdivis ions  (a ) 
and (b) he reof a  tota l quantity of wa te r in excess  of its  reasonable  
requirements  or its  sa id entitlement or contracted amount, whichever is  
le ss .  

Section 5: Charges  and Payment.   

For a ll wa te r de live red under this  Agreement, MMWD sha ll pay Sonoma Wate r 
each of the  following charges : 

(a ) A per-acre -foot charge  equa l to the  highes t ra te  pe r acre -foot then 
charged by Sonoma Wate r to any pa rty to the  Res tructured Agreement for 
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Wate r Supply for wate r taken from e ithe r the  Pe ta luma  Aqueduct or the  
Santa  Rosa  Aqueduct, multiplied by 1.11; provided, however, tha t the  20% 
surcharge  imposed on the  Town of Windsor under Section 4.17(a ) of the  
Res tructured Agreement for Wate r Supply sha ll not be  included in 
de te rmining the  highest ra te  pe r acre -foot for wa te r taken from the  Santa  
Rosa  Aqueduct or Pe ta luma  Aqueduct. Seven and four hundred thirty-two 
one-thousandths  pe rcent (7.432%) of this  pe r-acre -foot charge  sha ll be  
placed in the  Russ ian River Projects  Fund; two and four hundred seventy-
seven thousandths  pe rcent (2.477%) of this  pe r-acre -foot charge  sha ll be  
used, a t the  discre tion of Sonoma Wate r, to pay for the  cos ts  of Common 
Facilitie s , to pay the  Capita l Costs  of Aqueduct Facilitie s  re la ting to the  
Santa  Rosa  or Pe ta luma  Aqueducts , or to pay opera tions  and 
maintenance  cos ts ; and the  remainder sha ll be  applied pursuant to the  
Res tructured Agreement for Wate r Supply, with the  wa te r de live red to 
MMWD cons ide red to be  de live red from the  Pe ta luma  Aqueduct. 

(b) A per-acre -foot Russ ian River Conservation Charge  in lieu of the  property 
taxes  levied by Sonoma Wate r on property in Sonoma County, to pay the  
capita l, opera tion and maintenance  cos ts  a ssocia ted with the  Warm 
Springs  Dam Project and the  Russ ian River Project. The charge  sha ll be  
de te rmined annua lly on or be fore  April 30 preceding each September 30. 
The  Russ ian River Conserva tion Charge  shall be  de te rmined by 
multiplying the  tax ra te  levied by Sonoma Wate r in the  then current Fisca l 
Year to pay the  costs  associa ted with the  Warm Springs  Dam Project 
times  the  tota l a ssessed va lue  of secured and unsecured property s itua ted 
within the  citie s  of Cota ti, Pe ta luma, Rohnert Pa rk, Santa  Rosa  and 
Sonoma, the  Va lley of the  Moon Wate r Dis trict, and the  Town of Windsor, 
and dividing the  product by the  tota l number of acre  fee t of wa te r de live red 
to sa id public agencies  pursuant to Section 3.1 and 3.3 of the  
Res tructured Agreement for Wate r Supply, or any amendments  or 
successor agreements  the re to, during the  twelve  month pe riod ending on 
March 31. 

(c) A per-acre -foot Russ ian River Projects  Charge  in lieu of the  property taxes  
levied on property in Sonoma County and othe r Sonoma Wate r genera l 
fund monies  which a re  transfe rred by Sonoma Wate r to Sonoma Wate r’s  
Russ ian River Projects  Fund and expended to pay for or pa rtia lly pay for: 
(1) ca rrying out Sonoma Wate r’s  Coyote  Va lley Dam Project and Warm 
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Springs  Dam Project channe l-s tabiliza tion works  obliga tions  to the  United 
S ta tes  Government and the  S ta te  of Ca lifornia  under Sonoma Water 
Board of Directors  Resolutions  No. 6847 adopted May 24, 1955, No. 7798 
adopted September 27, 1955, No. DR00793-1 adopted September 25, 
1961 and Resolution No DR68485 adopted December 23, 1980; (2) 
securing and defending appropria tive  wa te r rights  which a re  necessa ry for 
the  rea liza tion of the  full benefits  of the  Coyote  Va lley Dam and Warm 
Springs  Dam Projects ; (3) Sonoma Wate r’s  sha re  of the  United S ta tes  
Government’s  inves tment, opera tion and maintenance  cos ts  a ssocia ted 
with the  Coyote  Va lley Dam and Warm Springs  Dam Projects ; (4) the  
acquis ition of a ll or pa rt of the  Potte r Va lley Project, contributions  made  to 
the  Potte r Va lley Project owner, or its  successor, to insure  the  continued 
opera tion of a ll or pa rt of the  Potte r Va lley Project or its  successor; and (5) 
fishe ry mitiga tion and enhancement projects  undertaken by Sonoma 
Wate r in the  Russ ian River and Ee l River and the ir tributa rie s . The  
Russ ian River Projects  Charge  sha ll be  de te rmined by dividing the  tota l 
amount of Sonoma Wate r monies  expended from Sonoma Wate r’s  
Russ ian River Projects  Fund in the  preceding ten Fisca l Years , exclus ive  
of the  funds contributed to the  Fund by MMWD and the  North Marin Wate r 
Dis tricts  and inte res t ea rnings  a ttributable  to funds  contributed by MMWD 
and  the  North Marin Wate r Dis trict, by the  sum of the  tota l acre -fee t of 
wa te r de live red by Sonoma Wate r to the  citie s  of Cota ti, Pe ta luma , 
Rohnert Pa rk, Santa  Rosa , and Sonoma, the  Va lley of the  Moon Wate r 
Dis trict, and the  Town of Windsor (plus  amounts  dive rted by the  Town of 
Windsor via  its  own facilitie s  under Sonoma Wate r’s  wa te r rights ) pursuant 
to Sections  3.1 and 3.3 of the  Restructured Agreement for Wate r Supply, 
or any amendments  or successor agreements  the re to, during the  
preceding ten Fisca l Years  and multiplying the  quotient by the  ra tio tha t 
the  assessed va lue  of secured and unsecured property s itua ted within the  
citie s  of Cota ti, Pe ta luma , Rohnert Pa rk, Santa  Rosa  and Sonoma, the  
Va lley of the  Moon Wate r Dis trict, and the  Town of Windsor bea rs  to the  
assessed va lue  of a ll secured and unsecured property within Sonoma 
County, provided however, in no event sha ll the  Russ ian River Projects  
Charge  exceed $20.00 pe r acre -foot. Sonoma Wate r sha ll keep proper 
books , records  and accounts  in which comple te  and accura te  entries  sha ll 
be  made  of a ll Sonoma Wate r genera l fund monies  transfe rred to Sonoma 
Wate r’s  Russ ian River Projects  Fund and a ll expenditures  made  from the  
fund for the  purposes  described in this  pa ragraph. Sonoma Wate r sha ll 
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mainta in a  separa te  account within the  Russ ian River Projects  Fund for 
monies  contributed by MMWD and the  North Marin Wate r Dis trict. Monies  
expended from the  Russ ian River Projects  Fund sha ll be  deemed to have  
been expended from the  MMWD and North Marin Wate r Dis trict account in 
the  proportion tha t the  ba lance  of the  account bea rs  to the  tota l Russ ian 
River Projects  Fund balance  a t the  end of the  Fisca l Year quarte r 
preceding the  expenditure . 

(d) A lump sum payment which sha ll be  de te rmined by multiplying the  
Russ ian River Conserva tion Charge  times  the  diffe rence  be tween 14,300 
acre -fee t and the  sum of the  tota l acre -fee t of wa te r de live red under this  
agreement during the  prior Fisca l Year plus  the  tota l acre -fee t of wate r for 
which payments  have  been made  in lieu of de live ry pursuant to Section 
5(f) of this  Agreement during the  prior Fisca l Year. 

(e ) A lump sum payment which sha ll be  de te rmined by multiplying the  
Russ ian River Projects  Charge  times  the  difference  be tween 14,300 acre -
fee t and the  sum of the  tota l acre -fee t of wa te r de live red under this  
Agreement during the  prior Fisca l Year plus  the  tota l acre -fee t of wate r for 
which payments  have  been made  in lieu of de live ry pursuant to Section 
5(f) of this  Agreement during the  prior Fisca l Year. 

(f) A lump sum payment, ca lcula ted as  follows:  If the  tota l amount of wa te r 
de live red to MMWD pursuant to this  Agreement is  le ss  than 5,300 acre -
fee t in any Fisca l Year, then Sonoma Wate r sha ll include  in the  bill for the  
month of Augus t the  diffe rence  between the  actua l amount of wa te r 
de live red during the  previous  Fisca l Year and 5,300 acre -fee t, and MMWD 
sha ll pay for such amount a t the  same  ra te  a s  though such wa te r had 
been de live red, if and to the  extent tha t such wa te r was  ava ilable  to 
MMWD. Wate r sha ll be  deemed to have  been ava ilable  to MMWD during 
the  previous  Fisca l Year if MMWD could have  taken de live ry of such wa te r 
a t any time  during such Fisca l Year a t de live ry ra tes  not exceeding 
ava ilable  Transmiss ion Sys tem capacity. Sonoma Wate r sha ll keep and 
make  ava ilable  for review by MMWD opera ting records  indica ting the  
ava ilability of wa te r to MMWD. 

(g) MMWD Payment to Support Regiona l Wate r Res iliency.  Within s ixty (60) 
days  following full execution of this  Agreement, MMWD will pay to 
Sonoma Wate r an amount equa l to Twelve  Million Five  Hundred Thousand 
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Dolla rs  ($12,500,000), a  portion of which funds , specifica lly Nine  Million 
Dolla rs  ($9,000,000) will be  used by Sonoma Wate r for projects  to 
enhance  wa te r re s iliency within the  Russ ian River Sys tem. The remaining 
portion, Three  Million Five  Hundred Thousand Dolla rs  ($3,500,000) will be  
used by Sonoma Water for projects  to enhance  Sonoma Wate r’s  ability to 
de live r winte r wa te r.  Sonoma Wate r sha ll be  respons ible  for conducting 
any environmenta l review that may be  required under the  Ca lifornia  
Environmenta l Qua lity Act for a ll such projects .  

(h) Notwiths tanding any dispute  between Sonoma Wate r and MMWD, MMWD 
sha ll pay a ll bills  made by Sonoma Wate r pursuant to this  Agreement 
when due  and sha ll not withhold a ll or any part of any amount billed 
pending the  fina l re solution of such dispute . In the  event of a  dispute , 
MMWD may pay its  bills  under protes t, and if necessa ry under the  ultima te  
resolution of the  dispute , Sonoma Wate r sha ll make  an appropria te  re fund 
to MMWD, including inte res t on the  overpa id amount a t the  ra te  obta ined 
by Sonoma Wate r a s  a  re sult of inves tment of the  disputed amount. If 
MMWD does  not pay any bill by the  due  date  for such bill, then, in addition 
to the  principa l amount due , MMWD a lso sha ll pay Sonoma Wate r inte res t 
on this  principa l amount due , ca lcula ted from the  due  da te  until the  
payment da te  a t the  lega l ra te  pe r annum es tablished pursuant to section 
685.010 of the  Code  of Civil P rocedure . 

Section 6: Cons truction of New Aqueduct.  

Sonoma Wate r acknowledges  tha t MMWD is  eva lua ting the  feas ibility and 
e fficacy of cons tructing, a t MMWD’s  sole  cos t and expense , a  new aqueduct from 
the  exis ting North Marin Aqueduct to MMWD’s  Nicas io and/or Soula jule  
Rese rvoirs  to enhance  wa te r re s iliency and re liability cons is tent with long te rm 
planning for the  Russ ian River Project.  MMWD will continue  to active ly 
communica te  with Sonoma Wate r regarding project des ign and development and 
Sonoma Wate r and if reques ted by MMWD, will provide  ava ilable  information and 
da ta  necessa ry to project planning and assessment of project benefits  and 
impacts . In connection with the  foregoing, MMWD will be  sole ly respons ible  for 
the  comple tion of any ana lys is  required pursuant to the  Ca lifornia  Environmenta l 
Qua lity Act.  

Section 7: Sonoma Wate r Pe titions  and Applica tions  with Sta te  Water Resources  
Control Board.  
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MMWD acknowledges  tha t the  exis ting 75,000 acre  foot pe r yea r limit on 
dive rs ions  and redive rs ions  in Sonoma Water’s  Wate r Right Pe rmits  does  not 
a llow Sonoma Wate r to utilize  the  entire  yie ld of the  Russ ian River Project, and 
tha t Sonoma Wate r may from time  to time  file  pe titions  or applica tions  with the  
S ta te  Wate r Resources  Control Board (“S ta te  Board”) to increase  this  or future  
limits  or othe rwise  provide  wa te r to Sonoma Wate r cus tomers . MMWD a lso 
acknowledges  tha t Sonoma Wate r has  filed pe titions  with the  S ta te  Board  
reques ting changes  in minimum ins tream flow requirements  and othe r changes  
in its  wa te r rights  pe rmits  to respond to hydrologic conditions  or any 
environmenta l re lease  requirements , or both. MMWD recognizes  and agrees  tha t 
it will be  in the  public inte res t for the  S ta te  Board to grant such petitions  and 
applica tions . 

Section 8: Waiver and Indemnity. 

(a ) MMWD waives , re leases  and forever discharges  Sonoma Wate r, its  
office rs , agents  and employees  from any and a ll liabilitie s , cla ims , 
demands , losses  and cos ts  re la ting to any of the  following: (1) any 
property damage  or persona l injury a ris ing from any non-de live ry of wa te r 
reques ted by MMWD pursuant to this  Agreement, or for any property 
damage  or pe rsona l injury a ris ing from the  qua lity of wate r de live red 
pursuant to this  Agreement, if such property damage  or pe rsona l injury is  
caused by lack of ava ilable  capacity in the  Transmiss ion Sys tem, drought, 
ea rthquake  or othe r Act of God, s trike  or othe r labor dispute , pa rtia l or tota l 
dam, ga te  or tunne l loss , dam, ga te  or tunne l repa irs , wa te r pollution, or 
any factor beyond the  control of Sonoma Wate r (whe ther or not such 
factor is  lis ted in this  sentence); and (2) any property damage  or persona l 
injury a ris ing from any decis ion of Sonoma Wate r regarding: (a ) 
de te rminations  of the  ava ilability of wate r for sa le  by Sonoma Wate r to 
MMWD pursuant to this  Agreement; (b) a lloca tion of transmiss ion sys tem 
capacity; (c) proposed expans ions  of the  Transmiss ion Sys tem; or (d) 
repa ir (or non-repa ir) of the  Potte r Va lley Project, Coyote  Va lley Dam or 
Warm Springs  Dam. MMWD's  wa iver, re lease  and discharge  described in 
this  pa ragraph sha ll apply to any of the  property damages  or pe rsonal 
injuries  described in this  pa ragraph, whe ther or not such property 
damages  or pe rsona l injuries  were  caused by Sonoma Wate r's  
negligence , unless  such property damages  or pe rsona l injuries  resulted 
from Sonoma Wate r's  negligence , willful misconduct or viola tion of law. 



 

DRAFT, June 4, 2025 -- Page  15 

(b) MMWD sha ll indemnify, hold ha rmless , protect and de fend Sonoma Wate r, 
its  office rs , agents  and employees  from and aga ins t any and a ll liabilitie s , 
cla ims , demands , damages , losses , disabilities  or expenses  (including 
a ttorney fees  and litiga tion costs ) of every na ture  a ris ing out of, or in 
connection with: (1) the  lack of quantity of wate r tha t has  been de live red 
by Sonoma Wate r to MMWD pursuant to this  Agreement; or (2) the  
control, conveyance  and dispos ition of wa te r tha t has  been de live red by 
Sonoma Wate r to MMWD pursuant to this  Agreement. For the  purposes  of 
this  section, the  point of de live ry sha ll be  as  specified in Section 3 of this  
Agreement.  MMWD sha ll provide  such indemnifica tion, holding harmless , 
protection and de fense  whe ther or not such liabilitie s , cla ims , demands , 
damages , losses , disabilitie s  or expenses  a re  based on Sonoma Wate r's  
negligence , unless  such liabilitie s , cla ims , demands , damages , losses , 
disabilitie s  or expenses  a re  based on Sonoma Wate r's  sole  negligence , 
willful misconduct or viola tion of law. 

(c) This  section sha ll not apply to any construction activitie s , or cons truction 
contracts , re la ting to the  construction described in Section 6of this  
Agreement. The  provis ions  in this  section regarding a ttorney fees  sha ll not 
apply to any othe r section of this  Agreement. 

Section 9: Wate r Conserva tion; Coordina tion on Urban Wate r Management 
P lanning.  

(a ) MMWD and Sonoma Wate r will comply with a ll applicable  s ta te  laws  
re la ted to wate r conse rva tion planning and implementa tion, including the  
Urban Wate r Management P lanning Act, Wate r Code sections  10610-
10655 (as  such act now exis ts  or in the  future  may exis t).  MMWD sha ll 
implement or use  its  bes t e fforts  to secure  the  implementa tion of any wa te r 
conse rva tion requirements  tha t may be  added as  te rms  or conditions  of 
Sonoma Wate r’s  appropria tive  wa te r rights  permits  or licenses , or with 
which the  Agency mus t comply under compuls ion of regula tion or law. 

(b) MMWD and Sonoma Wate r sha ll coordina te  the  prepara tion of the ir 
re spective  Urban Water Management P lans  required by the  Urban Wate r 
Management P lanning Act. MMWD sha ll provide  Sonoma Wate r MMWD’s  
projections  of projected future  wa te r demands , conse rva tion, recycled 
wa te r use , and othe r non-Sonoma Wate r wa te r supplies , and the  
methodology and assumptions  used by MMWD to produce  those  
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projections . Sonoma Wate r sha ll review the  projections  and may provide  
comments  on the  projections , and sha ll provide  MMWD with projections  of 
the  amount of wa te r to be  provided by Sonoma Wate r to MMWD to be  
used in MMWD’s  and the  Sonoma Wate r’s  Urban Wate r Management 
P lans , provided, however, tha t nothing in this  Section 9, including any lack 
of compliance , sha ll impact the  othe r provis ions  of this  Agreement nor any 
obliga tion he reunder.  

Section 10: Wate r Quality.  

Wate r de live red by Sonoma Wate r to MMWD pursuant to this  Agreement sha ll be  
of the  same genera l qua lity as  wa te r de live red by Sonoma Wate r from the  
transmiss ion sys tem to the  Wate r Contractors  in compliance  with Ca lifornia  
drinking wa te r s tandards .  Except a s  expressly s ta ted in the  preceding sentence , 
Sonoma Wate r does  not make  any express  or implied warranty regarding the  
qua lity of the  wate r de live red pursuant to this  Agreement. The  payment 
obliga tions  of MMWD se t forth in Section 5 sha ll not be  a ffected in any manner 
by the  qua lity of the  wate r de live red by Sonoma Wate r he reunder.  

Section 11: CEQA for Future  Projects .  

Pursuant to section 15051(d) of the  Sta te  CEQA Guide lines , MMWD is  
des igna ted as  the  lead agency under the  Ca lifornia  Environmenta l Qua lity Act for 
the  cons truction of any new aqueduct to be  cons tructed by MMWD pursuant to 
Section 6 of this  Agreement. Sonoma Wate r is  des igna ted as  the  lead agency for 
any othe r projects  north of Kas tania  Rese rvoir tha t Sonoma Wate r may cons truct 
to implement this  Agreement.  

Section 12: CEQA for this  Agreement.  

Pursuant to section 15061 of the  Ca lifornia  Environmenta l Qua lity Act (CEQA) 
Guide lines , the  pa rtie s  have  eva lua ted this  Agreement and have  concluded tha t 
the ir approva l of this  Agreement is  exempt from the  provis ions  of CEQA under 
Section 15301 of the  CEQA Guide lines  because  MMWD fully exercised its  right 
to de live ry of wate r under the  2015 Renewal Agreement, the  not to exceed 
amount of wa te r to which MMWD is  entitled under this  Agreement is  unchanged 
from the  amounts  included under the  2015 Renewal Agreement and future  leve ls  
of dive rs ions  and use  of wa te r by MMWD under this  Agreement will not be  
s ignificantly diffe rent from present leve ls  of dive rs ion and use .  Accordingly, the  
pa rtie s  will file , pursuant to CEQA Guide lines  section 15062, notices  of 
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exemption with the  Marin and Sonoma County Cle rks  and the  S ta te  
Clea ringhouse  of the  Office  of P lanning and Research.   

Section 13: Term.  

This  Agreement supersedes  the  2015 Renewal Agreement. This  Agreement sha ll 
be  e ffective  on July 1, 2025 and sha ll remain in e ffect until June  30, 2040. Upon 
the  request of MMWD, Sonoma Wate r agrees  to ente r into renewal agreements  
for pe riods  not to exceed the  then-exis ting te rm of the  Res tructured Agreement 
for Wate r Supply or any renewals  or amendments  to the  Restructured Agreement 
for Wate r Supply upon the  same  te rms  and conditions  conta ined he re in, except 
tha t Sonoma Wate r may make  reasonable  adjus tments  to the  charges  under 
Section 5 of this  Agreement, and any such reasonable  adjus tments  then sha ll be  
included in any renewal agreement.  Sonoma Wate r acknowledges tha t the  
expira tion date  of the  Res tructured Agreement for Wate r Supply is  June  30, 
2040.  Based upon MMWD’s  longs tanding and ongoing pa rticipa tion and support 
of Sonoma Wate r’s  Russ ian River Project, including lump sum capita l payments  
and othe r payments  made  by MMWD in pa rity with Sonoma Wate r’s  Wate r 
Contractors , Sonoma Wate r agrees  to advoca te  to include  MMWD in any 
discuss ions  re la ted to any renewal or extens ion of the  Res tructured Agreement 
for Wate r Supply. If a t the  expira tion date  of this  Agreement and the  Res tructured 
Agreement for Wate r Supply has  been te rmina ted or has  expired without e ithe r 
be ing renewed or replaced by another agreement pe rta ining to wa te r supply, 
then upon the  reques t of MMWD, Sonoma Wate r sha ll ente r into renewal 
agreements  for pe riods  not to exceed forty (40) yea rs  upon the  same  te rms  and 
conditions  conta ined he re in, except tha t Sonoma Wate r may make  reasonable  
adjus tments  to the  charges  under Section 5 of the  Agreement and any such 
reasonable  adjus tment then sha ll be  included in any renewal agreement. 

Section 14: Modifica tions :  

This  writing is  intended both as  the  fina l express ion of the  agreement be tween 
the  pa rtie s  he re to with respect to the  included te rms  and conditions  and as  a  
comple te  and exclus ive  s ta tement of the  te rms  of the  agreement. Pursuant to 
Code  of Civil P rocedure  section 1856, no modifica tion of the  Agreement sha ll be  
e ffective  unless  and until such modifica tion is  evidenced by a  writing s igned by a ll 
pa rtie s . 

Section 15: Equitable  Remedies .  
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Because  wa te r is  a  sca rce  and precious  resource , MMWD will not have  an 
adequa te  remedy a t law, and thus  may reques t a  court of competent jurisdiction 
to order equitable  remedies , to compel Sonoma Wate r to de live r the  wa te r tha t 
MMWD is  entitled to rece ive  pursuant to this  Agreement. Such equitable  
remedies  sha ll be  MMWD's  sole  and exclus ive  remedies  in actions  brought by 
MMWD re la ting to the  amounts  of wa te r tha t Sonoma Wate r mus t de live r to 
MMWD pursuant to this  Agreement. 

Section 16: Notices .  

All notices  sha ll be  in writing and notices  and payments  may be  given by 
pe rsona l de live ry or by mail. Notices  and payments  sent by mail shall be  
addressed as  follows:  

To Sonoma Wate r: 
Genera l Manager, 
Sonoma County Wate r Agency,  
404 Avia tion Boulevard, Santa  Rosa , CA 95403;  
 
To MMWD: 
Genera l Manager,  
Marin Municipa l Wate r Dis trict,  
220 Ne llen Avenue , Corte  Madera , CA 94925  
 
When so addressed, a  notice  sha ll be  deemed given upon depos it in the  United 
S ta tes  Mail, pos tage  prepa id. In a ll othe r ins tances , notices  and payments  sha ll 
be  deemed given a t the  time  of actua l de live ry. Changes  may be  made  to the  
names  and addresses  of the  pe rson to whom notices  and payments  a re  to be  
given by giving notice  pursuant to this  section. 

Section 17: Demand for Assurances . When reasonable  grounds  for insecurity 
a rise  with respect to the  pe rformance  of e ither pa rty, the  othe r pa rty may, in 
writing, demand adequa te  assurance  of due  pe rformance  and, until it rece ives  
such assurance , may, if commercia lly reasonable , suspend any pe rformance  for 
which the  agreed re turn pe rformance  has  not been rece ived. "Commercia lly 
reasonable" includes  not only the  conduct of e ithe r pa rty with respect to 
pe rformance  under this  Agreement, but a lso conduct with respect to othe r 
agreements  with the  othe r pa rty to this  Agreement or othe rs . Afte r rece ipt of a  
jus tified demand, the  fa ilure  to provide  within a  reasonable  time , but not 
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exceeding 30 days , such assurance  of due  pe rformance  as  is  adequa te  under 
the  circumstances  of the  pa rticula r case  is  a  repudia tion of this  Agreement. 
Acceptance  of any improper de live ry, se rvice , or payment does  not pre judice  the  
aggrieved pa rty's  right to demand adequa te  assurance  of future  pe rformance . 

Section 18: No Third-Party Beneficia rie s .   

No third-party beneficia rie s  a re  intended or es tablished by this  Agreement. 

Section 19: Representa tion by Counse l.  

Sonoma Wate r and MMWD each was  represented by independent counse l in the  
negotia tion and execution of this  Agreement. For the  purposes  of inte rpre ta tion of 
this  Agreement, ne ither pa rty sha ll be  deemed to have  been the  drafte r of this  
Agreement. 

Section 20: Merger.   

This  Agreement is  intended both as  a  fina l express ion of the  agreement be tween 
the  pa rtie s  he re to with respect to the  included te rms  and conditions  and as  a  
comple te  and exclus ive  s ta tement of the  te rms  of the  Agreement.   

 

ATTEST:     MARIN MUNICIPAL WATER DISTRICT 
 
 
      By:         
Board Secre ta ry     Matt Samson, Pres ident 
       Board of Directors  
 
Reviewed As  To Form: 
 
 
      
Molly MacLean 
Genera l Counse l 
 
 
ATTEST:     SONOMA COUNTY WATER AGENCY 
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      By:         
Deputy Cle rk of the       Cha ir, Board of Directors  
Board of Directors  
 
      DATE:        
 
 
Reviewed As  To Subs tance  By 
Sonoma County Wate r Agency: 
 
 
      
Grant Davis , Genera l Manager 
 
Reviewed As  To Form: 
 
 
      
Deputy County Counse l 

 

 


