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January 11, 2017 

Kimberly Nash, Regional Counsel 
U.S. Department of Housing & Urban Development 
Office of General Counsel 
1 Sansome St. #1200, 
San Francisco, CA 94104 

Dear Ms. Nash, 

This notification is being sent to you pursuant to the memorandum dated December 9, 2016 
requesting that public housing authorities notify HUD of any litigation in which the housing 
authority is involved.    The Housing Authority for the City of Santa Rosa is involved in 
litigation against the California Department of Finance (“DOF”) regarding DOF’s interpretation 
of a California statute.  A copy of the petition for writ of mandate is enclosed; it was filed in 
Sacramento County Superior Court. 

The Santa Rosa Housing Authority, along with three other housing authorities (County of 
Sonoma, City of Riverside and City of San Jacinto) are petitioners along with entities known as 
the Successor Agencies from the same jurisdictions.  The Successor Agencies are one of two 
successor entities that were created when all redevelopment agencies were dissolved pursuant to 
state legislation on February 1, 2012.  Successor Agencies inherited all of the non-affordable 
housing obligations of the former redevelopment agencies.  The affordable housing obligations 
of the former redevelopment agencies devolved either to the city or county that created the 
redevelopment agency, but a city or county could also determine it did not want to assume those 
housing obligations, in which case, they devolved to the local housing authority.  Each of the 
four housing authorities is a so-called housing successor which is now responsible for the 
ongoing affordable obligations of the former redevelopment agency that operated within its 
jurisdiction. 

In 2014, the California Legislature enacted AB 471, which provided that housing authorities that 
were the designated housing successors to former redevelopment agencies were entitled to 
receive a “housing entity administrative cost allowance” for five years.  The purpose of this 
allowance was to pay for some of the administrative expenses that housing successors inherited, 
such as monitoring compliance with affordability covenants on projects that had received 
financial assistance from the former redevelopment agencies.  The legislation recognized that 
housing authorities have limited revenues whose uses are usually restricted by federal or state 
rules and regulations for the specific funding program. 
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The litigation centers on the statutory interpretation of three key sections in the Health and 
Safety Code.  Section 34171(p) is the subsection that provides for the administrative cost 
allowance to those housing authorities that are housing successors.  Section 34176(b) describes 
the process by which a housing authority becomes a housing successor.  Finally, Section 
34167.10 defines as “city” or “county” as including certain entities that are related to a city or 
county.   
 
DOF has relied upon Section 34167.10 to deny the administrative allowance to the Housing 
Authority petitioners, claiming that they are essentially the equivalent of the city or county which 
created them.  The only instances in which DOF has authorized the allowance is when a city 
housing authority is the housing successor to a county housing authority, and vice versa.  The 
position of the petitioners is that any housing authority that is a housing successor is entitled to 
the allowance, based on a plain reading of Section 34171(p) and 34176(b). 
 
The trial court ruled in favor of DOF at trial, and the case is pending in the Court of Appeal for 
the Third Appellate District in Sacramento.  There is another case also pending at the Court of 
Appeal that involves exactly the same issue, in which the trial court ruled in favor of the 
Successor Agency and Housing Authority.  The petitioners in the Santa Rosa case will be asking 
the Court of Appeal to consider both cases together. 
 
Finally, an adverse judgment in the case would not result in any use of funds obtained from 
HUD.  Such a judgment would mean that the Housing Authority would not receive the 
administrative cost allowance set forth in Health and Safety Code section 34171(p). 
 
If you have any questions, I can be reached at dgouin@srcity.org.   
 

 

 

David Gouin 
Director of Housing & Community Services 

 

 

 

 

Attached: Petition for Writ of Mandate 
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