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FRANCHISE AGREEMENT FOR VEHICLE TOW SERVICES

This Franchise Agreement for Vshicle Tow Services ("Agreement”) Is mads as of this
27" day of August, 2013, by and batween the City of Santa Rosa ("City"), acting by and through
the Santa Rosa Police Department ("Department”), and Amanda Cream, dba: All Star Towing, a
sole proprietor ("Operator"). ,

RECITALS
A City requires tow services in the exercise of its police powers as hecessary or

appropriate for the general walfare of its citizens,

B. City has adopted Chapter 6-84 of the Santa Rosa City Code requiring tow
operators to enter into franchise agreements for police generated tow operations.

C. Operator desires to obtain a non-exclusive franchise permitting Operator to
provide tow services generated by the Department on a rotational basis with other fow
franchisees. :

D. Operator also desires to provide miscellaneous on call tow services to the City
that are not expressly included in the scope of the tow franchise.

E. City and Operator have negotlated the terms pursuant to which Operator will

operate the franchise and provide such miscellaneous services to the City and have herein
reduced such tarms o writing,

Page 1 of 17



FRANCHIGE AGREEMENT FOR VEHICLE TOW SERVICES

NOW, THEREFORE, in consideration of the mutual promises set forth harein, Clly and
Operator hereby agree as foliows:

SECTION 1. DEFINITIONS

The terms defined below shall for gl purposes hereof have the meanings ascribed o
them herain, unless the cordext clearly reguires some other meaning, Other ferms shall hava
the meanings given to thern hersin. Words not defined hersin shall be given thelr commion and
ordinary rmeaning.

“After Hours” means weekdays between 500 pam. and 8:00 a.m, and all weskends and
Holidays.

“Aggigned Traffic Personmel” maans the hraffic sergsant or the sergeant's designes,

“Buslness Hours" means weekdays from 8 arn, through § pan., excluding weekends and
Holidays.

"Depariment™ means the Santa Rosa Peolice Department and the Sanfa Rosa Poilce
Depariment Communication Genter,

“Franchisee” means a tow truck operator awarded & non-exclusive tow franchige pursuant to a
franchise agresment with the City.

"Holtday” means New Years Day, Martin Luther King Day, President’s Day, Memorial Day,
Independence Day, Labor Day, Veleran's Day, Thanksgiving Day, the day after Thanksgiving,
and Christmas Day.

“Impounded Vehicls” means a vehicle seized and held by a law enforcement agency.
“Intersstad Party” means o registeraed vehicle owner or the owner's legally authorized agsnt,
“oad Salvage Operation” means any operation of Clags B, C or D Tow Trueks involving the
racovery of & load that has been spillad, or the off-loading and reloading of & load from an
ovarturmed vehicle,

“Operator” meansg Qperalor and Opergtors managers,

"pagsassion” of a vehicle srises when the vebicle is removed and s in Gansit, or when &
Vehicle Recovery Operatlon or Load Salvage Operation has begun,

“Personal Progerty” means propetly that is not altached to the vehicle.

“Response Time” means the amaunt of time from ths time the call was placed to Operator by
the Department to the time of arrival at the polnt of destination,

“Rotation Tow List" means a list of Franchisees maintained by the Clty.
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“Tirre of Call fo End of Service” means the amount of ime from the time the call was placed
to Operator by the Depariment widl the esthmatad fims of return to Operator's place of business
ar the completion of the call.

“Tow Truck” has the same maaning as that assignad fo 1t in Californla Vehicla Code section
815,

“Vehicle Rwéwry Oparation” means an operation involving the process of up righting an
overiumed vehicle that requires the use of auxlilary eguipment due to the size or location of the
yehicle and which is normaily limited to operations requiring Class B, G or D Tow Trucks,

SECTION 2. ROTATIGN TOW LIBT

A, The City will uge a Rotation Tow List o raquasgt Franchisees t© tow vehicles [ the order
in which the Franchisees appear on the list. The list will not sxcesd ten Franchisess «f any one
tirne, Qperator will be placed on the Rotation Tow List upon execution of this Agreement by Clly
and Operator,

B. A call to a Franchisee shall conatitute one turn on the st and that Franchisea will than
be moved to the botiom of the lst. City will call the next Franchisee on the list when the prior
Franchises: 1) fails to answer the telephone; 2) cannot or refuses to respond; or 3) is canceled
due to excessive Responss Time,

C. OPERATOR agrees to all rotation tows, when called by the Department for sarvice at
anyltime during a 24 howr period.

D. Operator wilt be removed from the Rofation Tow List for two rotation ¢ycles It Operator
refusas or fails to respond to a call for service. If Operator fails o respond to calls for service on
more than threa oocasions within a 30 day period, the Clly may suspend Operators services or
terminate this Agreemenl.

E. it Operator Is unable {o provide storage spase in response to g call for sewvice, it will be
ramoved from the Rotafion Tow Ligt for 24 hows or untll storege space ls made available,
whichever is preater.

- F Cperator may not impoge any fees or charges on any party where Cily or an inferested
Party cancels a call for servica prior 1o Possesslon. In such casss, City will place Qperator on
the top of the Rotation Tow List.

G. Where Possession has begun In responss to g Department call and ls cancelad by an
Interested Parly, charges to the Interested Party shall not excead ona helf of the regular towing
gharge forthe call for service.

H. If two or more Franchiseas are cafled to a scene, Oparator agrees that Depariment
emploves in charge of the Incident has the discretion to assign Franchisess to parficular
vehicles to be moved or towed. Where Operator [s directed to move vehicles to clear 8 road or
nrotect lives, Operator shall provide the requested assistancs al no charge to City and Clity wili
place Oparator on the top of the Rotation Tow List, '

i Nothing in this Agresment shall prohibit the Departmsnt employse i charge of the
incident from requesting a Franchises that is not at thae top of the Rotation Tow List when
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reasonably required under the clreumstances., In such cases, the Franchises will be placed at
the boltom of the Rotation Tow List unless the call for service 18 canceled, whereupon
Franchises will maintain its placa on the list,

SECTION 4. CPERATOR OBLIGATIONS

A. Operator agrees that Cily shalf have the right to sondust a background Investigation of
Operator and 1o request and receive summary ciminal hlstory Information regarding Operator
from the California Department of Justive and Federal Bureaw of Investigation as pursuant o
California Vehicle Code section 2432.3. Upon request by Cily, Operator agrees to provide all
information nesdead fo ahban this nformation, nehuding Operator's fingerprints, Operator agrees
that Operator shall pay the cost of fingerprinting and processing the request for summary
eriminal information. Operator further agrees that evary agent and employee of Qperator whe
will provide services under this Agreement shell successfully undergo @ background
investigation hefore providing or conlinuing any services hereunder,

B. Operator shall notify Gty of any arrest andfor conviction of Qperalor or Onerator
amployee, prior to the baginning of the next wark shift of that person. The failure to meke this
notification will be cause for suspension of Operator’s services or termination of this Agreamant

by Cily,

C. Assigned Traffic Personnel shall be notified immediately by Operator upon a Tow Truck
driver's separalion from employment with Qperator,

0. Operator shall require that all Tow Truck drivers providing services under this Agreemant
participats in a controlled substance and aleohol testing (“CBAT”") program prior to the provision
of senvices,

1. Tow Truck drivers requiring a Class A, Class B, or commercial Class C license
{andorsed for hazardous matedals trensportation) shall parlicipate in a CBAT program
as definad in the Code of Faderal Regulations, Titte 49, Parte 40 and 362,

2, Tow Truck drivers not required to possess Class A, Class B, or commercial Class
C licenses shall be enrolled in a CBAT program substantially similar to the requirements
In subsection 1 abova.

3. Operator shall ensure selection pools for comrmerdal and non-commercial
licensed drivers are maintained separataly.

4, A Tow Truek driver possessing a non-conmercial driver's license who has a
positive test result shall maeet the same reinstatement requiremants as a driver raguirerd
{0 possess a comymercial dibvar’s license,

E. Operator and Tow Truck drivers shall be enrolled In the Employer Pull Notice {("EPN"}
Program with the California Department of Motar Vehicles, Operator shall provide to City a
current fist of drivers and & copy of the current EFPN Pragram report, or in the case of a newly
hired Tow Truck driver, proof of snrollment in the EPN Program.

1. Operator shall envoll new delvera In the EPN Program within 30 days of hire

2. Pull notices shall be kept on file, signed, and dated by Operator,
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F. Operator shall nolify Cily immediately upon notification of any senctions againsl
Operator or lg termination from any law enforcement agancy rotetion,  Failure o make this
rofificatior will be cause for suspension of services or termination of this Agreament by City,

G. Onperalor shall have a Carder Identification (CA) number and a valid Motor Carrler
Proparty (MCP) permit. The MCP dasumantation shall be provided to Gty during the Franchiss
Agreament for Vehicle Tow SBervices enroliment period,  The expiration of Operator's MOP
permit anddor suspansion of the MCGP, pursuant to Callformia Vehicle Code section 34823, shall
result in the immediate suspansion of services or tarmination of this Agreemant by City.

H, Cparator shall ensure all Tow Truck drivers comply with Thie 1.3, sections 1212 thmugﬁ
1218 of the Callfornla Cede of Regulations, icluding Section 1213 pertaining o drivers’ duty
revords, )

SECTION 4, TOW TRUCK CLASSIFICATIONS

A. Operalor shall equip and owrintein Tow Trucks in ascordance with the requirements sef
forth In Altachment A, antd In a manner gonsistent with Industry standards and practices.
Operalor shall equip and malntain a minfmum of two trueks and one car canler in Classes A, B,
C or 0. These trucks shall be squipped to tow car trallers and boat trallers.

53 All Vehicle Recovery Operatlon vehicles shall have recovery, wheel i, and an
extendablefretractable boom meeling the specifleations herein,

1. Clags D Tow Trucks used exclusively for salvage and recovery operations are
not requirad {0 possess wheel Iff capabiiities, ‘

2, A Clags B Tow Truck with a 14<an boom rating, that has been previousty
inspacted and approved by the City and owned by Operator since January, 2009, may
ramain an rotation, subject to approval following annual inspactiona.

3. Car cariers are exempt from the recovery, wheel fift and boom capability
requiraments, However, the car carler must be an addiiovnat unit and shall not be usad
for recovany,

C. A viclalion of the manufacturars gross vehicle weight rating (GVWR) andfor safe
loading requirements of a Tow Truck may be cause for Immediate suspension of services by
City. Violations include exceading the Tow Truck's GYWR, front exie weight rating, rear axle
welght rating, maximum tire weight ratings, and not maintaining 50 percent of the Tew Truek’s
unladen front axle weight on tha front axle when towing,

o There are four {47 classes of Tow Trucks that may be used W provide services under thls
Agreament.

1. Clags A - Light Duty. Operalter shall maintain & minimum of one Tow Truck with
a manufacturers GYWR of &l lsast 14,000 pounds. Clags A 4-wheel drive Tow Trucks
with a GVWR of less than 14,000 pountds shall be uged only for recoveries requithhg the
use of 4-wheel drive,
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2. Class B - Madium Duty, Operator shall maintain et least one Tow Truck with a
manufacturers GVWR of at feast 33,000 pounds. The fruck shall be equipped with air
brakes and fractor proteclion valve or device, and be capable of providing and
maintaining alr to towed vehicles.

3 Class C - Meavy Duty, Operator shall maintalr at least one three~-axle Tow Truck
with a manufacturer's GVWR of at Jeast 48,000 pounds. The truck shall be equipped
with alr brakes and must be capable of providing and maintairing alr to towed vehicles,

4. Clags D - Super Heavy Duty, Operator shall maintain at least one threg-axle
Tow Truck with a manufacturer's GYWR of at [east 52,000 pounds. The truek shall be
squipped with air brakes and must ba capable of providing and maintaining air to towead
vahicles, except where the truck is used exclusively for salvage and recovery cperations.

SECTION &, GEMERAL EQUIPMENT SPECIFICATIONS

A, Tow Truck and Car Carrier Classifications; Tow Truck and car carrier classifications are
based on the truck chassls GYWR and the classification aysiem used by the American Trucking
Assoctation (ATA) and truek manufacturers. Tow Truck and car carrer classifications shall maet
all applicable state and federal standards.

B. Identification Labels: Each plece of towing equipment shall have a label or icentification
tag permanantly affixad to the aguipment In a prominent location to identify the manufacturer,
serial number, model, and rated capaoity.

G Recovery Equipment Rating: The basic performance raling of the recovary squipment is
fhe weight the equipmant can [ift It a winching mode, when the boom is static at a 30 degree
slevation with the load lines vertical and the [ifting cables sharing the load equally, measired
with & live load (welght or load cell).

1. The recovery equiprment shall have a higher load capacity than the performance
ratings.
2. Winches shall conform to or excesd the spacifications sat forth by the Recovery

Equipment Rating, Soclely of Aultomotive Enginsers (SAE) Handbook, S8AE J708,

3 All ratings for wire rope and chaln assemblies are for the undarnaged assembly
condition. All wire rape and chain assemblies shoukl be the same type, constructicn,
and ratlng as specified by the originet equipmett manufacturer (OEM) of the eguipment.

I, Control/Safety Labsls: All contrals shall be clearly marked to indicate proper ppecation,
as well a8 any spedial warmings or cautions,

BECTION 6. TOW THUGK DRIVERS

A, All of Operator's Tow Trugk drivers shall attend and pass a certified tow truck driver
training course meating the requiremeants of the California Highway Patrol. Each certified Tow
Truck driver shall maintain & current and valid certificate. Operator shall ensure thal Tow Truek
drivers performing sefvices under this Agreemant are qualified and competard drivers. Tow
Truck diivers shall be af lopst 18 vears of age and possess the following minfmum Class
Driver's Licenses:
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1 Class A Tow Truck - A valid Class C {3) license, or a valld Class A (1) license
with valid medical certiflcate.
2. Class B Tow Truck - A valid Class A {1) icense with valid medlcal certificate.
3. Class C Taw Truck - A valid Class A (1) license with valid medical ceriificate.
4., Class [ Tow Truck - A valid Class A (1) ticense with valld medical sertificats.
B Class A (1) licenses must be endorsed to allow operation of special vehicle

canfigurgtions and/or spacial cargoes.

C. Operalor shall maintaln a current Nist of Tow Truck drivers and provide a current lisl to
City. Operator shall notify City within seven days of the hiring of any naw drivers,

D. Operator shall provide a copy of the Tow Truck drivers’ training certificates tu City within
saven days of any hirfing of new drivers.

£. Opsratar ghall mainiain the followlng Information for each Tow Truck driver:

Full Name

Date of Blrth

Californta Driver's Licenss Number

Copy of valid medical certificate (if requirad)

Job Title/Description

Gurrent Mome Address

Current Moma Phone Nurnber

Types of trucks the driver is tralned to operate

A copy of the Tow Truck driver's training course certificate

# € ®£ ® % ¢ #® W @

F. Tow Truck drivers are not sllgible to drive for the City until succassfully completing &
background investigation. However, drivers may operate in a “traines” status with a cerlified
driver pending. the return of the results of the background [nvestigation.

G, Any conviction of an employee of Opsratar nvolving a stolen or embezzied vehicie,
fraud related to the towing business, stolen or embezzled properly, a crime of violende, a drug-
related offense, felony or misdemeanor driving under the influente of aleohol or drugs, moral
turpitude, or & violation of Section 18377{a) of the California Vebicle Code tmay be causs for
immediate removal of the employea by Diepartment frorm the Tow Truck driver fist. The refusal
by Operator to promptly remeve any such employse, or a conviction for any of thege olfenses
by Operator or a principal of Operator, may be cause for the suspension and/or termination of
ihis Agreemant by City, :

H. UNIFORMS: Tow Truck drivers shall wear an identifiable uniform displaying Operator’s
narvia. while engaged In City tow eperations, A name identification badge shall be worn &1 al
times while conducting tow operations. The badge must be officlally lssued by Santa Rusa
Police Department with a photograph of the driver.  If at any tme an unauthorized dilver is
found to be operating & Tow Truck while providing services under this Agreement, Operafor's
services will be suspended by Gity for seven (7) days, All rotation Tow Truck drivers shall wear
the federally mandated traffic safaty vests or reflectorized untform shirts while engaged in tow
JEMNICES,
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L PERSONAL ARPPEARANCE: Tow Truck drivers shall present a professional image,
including good personal hyglene, dean, un-fom uniforms and no offensive or excesslve body art
ur plarcings.

J. DEMEANOR AND GONDUCT: While Involved In Cily fow services or refated bhusiness,
Qperalor and its agents and employess shall refrain from all acts of misconduct including, but
not limited o

Rude or discouriaous behavior,

Lack of service, selective service or refusal 1o provide service which can be
performead;

Any act of moral turpitude, sexual harassment or sexual Impropriety,

Unsafe driving practices;

Exhibiting any objective symptorns of algohiol or drug use.

Paw e

K. If Operalor or employes of Operator displays any slgns of impairment (alcohol,
presoription or lllegal drugs) at the seens of a call for service, Operator or employee of Operator
agrees o preliminary screening by law enforcement. Operator or employee of Dperator who
rofusag 1o submit to prefiminary testing mey be removed from the Rotational Tow List or may
resuit in the suspension of services or terminatlon of this Agreamaent by Gity.

SECTION 7, COMPLIANCE WITH FRANCHISE AWARD

In executing this Agreement, Operator agrees to and shell abide by all reguiremaents of
Santa Rosa Clty Code Chaptar 8-84 as the samea may be amended fror tims to time,

SECTION 8. FRANGCHISE FEES

Operator shall pay to City any franchise fee established by Cily, However, in the event
City establishes or increases an established franchise fea during the term of this Agreement,
Operator may, notwithstanding any other provislons of this Agresment, unilaterally lerminate
this Agreement and forfeit the granted franchise upon giving Gily thirty (30) days wiitten notice
of termination. In such case, Cperator shall only be responsible for the proportion of the
franchise fee due prior to termination.

SECTION 9. FRANCHISE FEE PAYMENT

A On or bafors September 1 of gach year, Opsrator shall pay to Gity the annual franchise
few for the forthearming vear. The fee shall be sel in accordance with the provisions of Santa
Rosa Clty Code Chapler -84 and by resoiution of the City Council, The fee per operator shall
be delenmined by dividing the total franchise fee established by City Councit by the total numbsr
of Franchiseas. '

B, City will send Operator an invoice spacifying the franchise fee on ar before August 1 of
each year, The fes shall be due and payable within thirty (30) days of receipt by Operator,

C. Failure to remit the franchize fee to City when due shall rasult in the imposition of a late
fee of two-percent {2%) per month until paid. I Operator falls fo pay the franchise fee for morg
tham (80) ninety days after the due date, City shall have the optlon o terminate this Agresment
e remove Operator from the Rotation Tow List until the franchise fes is padd, '
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D. Operalar shall pay alt requited franchise fees to:

Clty of Santa Rosa
Finance Department
.0, Box 1673

Banta Rosa, CA 85402

SECTION 10, MISCELLANEOUS SERVICES

Operator agrees to provide miscellansous services upon the Department’s request that
are not ncluded in the scope of the services provided under the franchise, Such services may
include towing of vehicles requested by diffsrent divisions within the Dapartment, such ag cails
for lock-nuts or undercover operations, The Cily agrees to pay for approved services by
Operator at the rate of $130.00 per hour. The fotal compensation payabla to Opsrator for the
sarvices provided under this Section shall not excesd the suny of $5,000.00. The Cily's Chigf
Financtal Officer is authorized to pay all proper claims under this Section from Charge Number
170802-5321. '

SECTION 11, RATES
A, Fees charged for all tow service calls originating from the Department shall be
reasonable, valid and not In excess of the rates estahlished by City. These rates are as follows!
$200.00 Hourly Rate
$55,00/day Insice Btorage Rale
$65.00/day Ouiside Storage Rate
B. Rate requirements represent the maximum Operetor may charge on @ Clty oall,

Operalor is not precluded from charging less when deemad appropriate by Operator,

e, Operator shall refund any charges in excess of the rates established in Section 11 A
upon dermand by City.

0. Operator may only request rate changes during the enroliment period or at the annual
mardatory mesting. The Assigned Traffic Personnet shall then review the rates based upen
charges for similar services, rates adopted by othar public agencles, and rateg of ofirer tow
oparators, .

E. Charges for towing calls shall be computed from Time of Gall to knd of Service and
charged at the established hourly rate for a minimum petiod of ang hour.  All time spernt on a
call in excess of one hour shall be charged In fifteen-minle morements, Operator may not
impose any additional charges, such as mileage, labor, efc.

1. Aty secandary towing requested by an interested Parly, suoh as towing from

Operatar's storage to a different location, is subject to negotiation bstween
Operator and the Interested Party.
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F. Feas for speclal savices

1. Upon completion of any special services using Gless B, C, or D Tow Trucks for
Vehicle Recovery QOperafions or Load Balvage Operaflons, Opsrator shall submit the
interasted Party's inveice to the Assigned Traffic Personnel for approval,

g Hourly rates for special servives shall b approved with the Assigned Traffio
Pergonnel, Charges in excess of thirty minses shall be charged in fifleen-minute
increments. Fees shall by reagonable and consistent wih industry stendards for
siniler services, such as recovery of & vehicle hauling load that has been spllled, or
the off-loading and reloading of a load from an overtumed vehicle.

h. Regardless of the class of Tow Truck, charges shall not be more than the class
of vehicle towed or serniced, axcept when Vahicle Recovery Operations require &
farger olass of truck,

¢, Hourly rates shall be approved by Assignad Traffic Personnel for auxBiary or
cordractad equipment, e.. airbags, converter gear/dolly, additioral traller and
carractad [ahor.

G. Charges for After-Mours relgase of a vehicle or Personal Property shall nof excesd one-
half of established hourly rate.

k. STORAGE FEED: Op-ératrar shall display a slgn in plain view at all cashiers' stations, as
described In California Civil Code section 3070, disclosing all storage fess and eharges in effecd,
inchuding the maximum skrage rate,

3 Owners of vehicles stoved 24 howrs or less shall be charged no more than one day of
storage pursuant to Califomia Civil Code section 3068, 1(a).

1. If the vehicle is released from piorage after 24 hours has lapsed, charges may be
allowed on a full calendar-day hasls for each day of storages, or poriion thereof, pursouent
to Section 3068.1(a).

2 Storage of vehlcles in combination, such as a vehicle on a dolly, con-gear,
wehicle carrlerftrailer, sie, belng towsd by a vehicle, should he charged per vehicle,
axcluding the tanier, ele,

J. The schachule of rates charged by Operator shall be available in the Tow Truck and shall
he presented upon demand to person{s) for whom the services are provided, or the law
anforcernant officer at the scene,

SECTION 12, RESPONSE TO CALLS

A, Operator agrees 1o tmely respond to calls for service when called by City,

B. Assigred Traffic Fersonne! will approve raies payeble to Operator for the ramoval and
disposition of larger vehlcles, as oullined In Aftachment G, on a case by case basis, When

these vehicles are not being towed for Vehicle Code sections 22086(n) or 22868{(d), and
Operator has the appropriate equipment to tow the vehicle, Operator shall fow vehlcle in
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question, The disposal of any garbage and hazardous materlals i such vehicles is the
responsibifity of Operator,

G. Operator shall respond fo calls for service from the Department 24 hours & day, seven
daye a week. Operator's Response Time shall not exceed thirty (30} minutes whers the call for
service ocours between the hours of 8:00 a.m. and 8:00 p.m. and shall nol exceed forty (40)
minutes with respect o all ofher calls. The fallure to meet the maximum Respanes Time on
three (3) ar mors occaslons within a thirty (303 day perlod may result in suspension of
“Qperator'a services or termination of this Agreement by City.

0. At the time of a call for servics, Operator shell advise the Department ¥ Operater is
unable aithar fo respond or to meet the maximum Response Time,

E if, after accepting the call, Operator is unable to respond or will be delayed in
responding, QOperaior shalt immediately notify the Department.

. Only an appropriataly licensed driver shall respond with a properly equipped Tow Triek
of the class required to tow the vehicle. Tow Truck driver shall have the license and applicabls
ficense endgrsements i his/her possession,

G.  Qperator shall notify the Department at least 24 hours in advance when it will be
unavallable to perform services hereunder, noting the timea antl dates of the unavailability.

H. Tow Truck drivers may not respond to calls accompanied by any individual nol amploysd
by Operator and may not respond with animals In their possesston,

l. - Oparator will not intentionally arrive at & scene requiting & tow unless requested by
Department. '

J, Al qu—:&mti}:ﬁns and disputes ragarding the Rotation Tow List ghall be referved in wiiting to
the Assignaed Traffic Personnel durtng Buslness Hours,

K. Operator shall remove or clean Fom the scene of the collision any liquid, glass, or detris
frarn the scens, sxcluding flammable substances., Fallire to do so will resull in a request for
Operator to retun to the scens to complste the clean-up. Repeated complaints that Cperatar
has faflled to comply with this Section may resull in auapension ar termination of this Agreement
by City.

SECTIOM 13. BTORAGE FACILITY

A Operator's primary storage facility shafl be located at Operator's business address, Any
additional atorage faclliies ientifled In Attachiment B may also be used by Operator, Operalor
shall provide prior notice of the use of & new or secendary storage facility for inspection and
approval by Chy prior fo use. There shall be no charge for any additional distance traveled to
and from new or secondary lotations,

8. Operator shall maintain an office al the llsted business address. That office shall be

staffed by an smployes during Business Mours. Any change In the location of the office shall
have the prior written approval of City.
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C. Operator shall provide sacurity for vehicles and Personal Property al ell storage facilities.
At a minimum, & permanent securely fenced or enclosed area of adequate size shall be
provided for the proper storage of vehiclas.

D, Storage faclliies shared by Operator with other business establishmenis shall be
physically separated and secured from one another.

6, Vehicles with open windows or roofs (exsluding vehicies with major damages from
colligions), shall be stored inslde to protect the interlor of the vehiclas from adverse weather
conditions. Where no inside storage is available, the vehicle shall be covered with a tarp.
Operator is responsible for 118 care, custody, and conlral of any Personal Properly in towed and
atored vehicles,

1. Operator shall release Personal Property from a lien vehicle upon demand By the
Intarested Parly pursuant to California Vehicle Code section 22851(b).

2. A raceipt shall be provided o Interssted Party by Operator for removed Personal
Property and & copy placed in the stored vehicle. This procedure shall also apply to the
removal of Personal Property by Operator to a secured area.

F. Business Hours shall be posted in plaln view to the public.,

G, Operator employees shall be trained to compelently conduct busingss transactions
ralated to towing, storage and the release of vehivles and property.

H. An Impounded Vehicle shell be refeased only upon written gutherization from the
Dapartment.

1. In the event en Interested Party of an Impounded Vehicle signs over thi tille of
tha vehlcle ta Operator in leu of towing and storage fees prior to the end of the thirly
(30} day impound (14602.8 CVC impound), Operator shall keep the vehicle n impound
for the remainder of the 30 days. Al the end of the 30-day Impound perfod, Operator wil
ba required to obtain a 'no fee” ralease from Cily in order fo ake full custody of ihe
verhich.

2, There shall be no fee charged for recovery of Personal Property from an
impoundadt Vehicle by the Department. The only fees that may be charged to a person
authorizad by the Deparbment 1o obtaln Parsonal Property from an Impotinded Vehicle
ate After-MHours charges, if applicable.

{ A vehicle that 18 not tmpounded shall be released upon retuest of the Interestad Party
pursuant to California Vehicte Cade section 22850.3. Operator shall advise the Interested Party
of any and all related additional fees.

SECTION 14, INSURANCE

A, Operatar shall maintain in full foree and offect, ali of the Insurance coverage desciibed in

this Secllan, Mainienance of the insurance coverage as get forth in this Section is & material

slement of ths Agreement and a materia! part of the consideration provided by Operater in

pxchange for City's agresment hersunder. Faflure by Operator to (1) rhaintzdn Or renew

coverage, (2) provids City notics of any changes, modifications, or reductions In coverage, or
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(3) provide svidence of renewsl, may be treated by Gty as a.maleral breach of this Agresment
by Operator, whereas City shall be eniitied to aft vights and remedies at faw or In equity,
including but not limited to immediate termination of this Agresment. Nolwithstanding the
foragoing, any failure by Operator to maintain required insurance coverage shail nut excuse or
alleviate Oparator from any of Its other dulies or obligations under this Agreemant. The
following are the insurance requirements for this Agreement:

1, Business Automobile Liablity (as required by Callfornia Vehicle Code section
16500.6) - Bodily injury and property damage with a combined single limit of ot lass
than $1 milllon. These minimum standards are to Include owned, non-owned, and hirgd
auto coverage. '

2. Uninsured Motorist - Legal minimum, combined eingls limit, stated in writing on
cartiflcate.,
3. On-Hook Goverage - Insuring the vehicle in tow with limits based on the size of
the Tow Truck, '

a. Clags A Tow Truek $ 50,000

b, Clags B Tow Fruck £100,600

&. Class C Tow Truek 260,000

d. Class D Tow Truck $280,000

4, Garage llabiiity includes premises amt] operations. Coverage for bodily Injury and
property damage with a combined single limit of not less than $500,000.

&, Garage kesper's ligbilily shall he the same rainlmum ag on-hook coveraga for
vehicles in the care, custody, and control of Oparafor in the storage yard.

8. Waorkers' Compensation Insurance as required by the State of California and
Employeea's Liability Instrence of $1 million.

7. Operator shall furnish City with a separate page tlled Additional insured
Endorsement (AE) as evidence that the Insurance requlred is in effect. The ceriificate
shall name the "Clty of Santa Rosa, Its officers, agents, and employess” as additional
insureds by endorsement under the policy and shall provide that the coverage shall be
primary coverage as fo such addiffonal Inswred, The AIE will list insured's business
name, paticy number and effactive dates,

SECTION 14 INDEMNITY

A, Operator {the *Indemnifying Parly”) agrees to pay and shall Indernnify, defend and hoid
City, including eny persan at any fime serving as an officlal, officer, smployee, volunteer,
atforney, ot agent of the City, (any such person is herelnafter referred to as an “Indemnified
Party” and collectively as “Indermnified Parties”) harmiess from and against any and all claims,
lilmbllities, fines, Ipsses, damages, costs, expenses, nchuding attorneys’ fees andl/or costs,
fitigation and court costs, amounts paid M setiement, and emourts paid to discharge
defendants, suits and judgments of any kind whatsoever, whether In contract, tort ar strict
fiabliity, brought, claimed or rendered againgl any Indemnified Party (colleclively, "Clalrs®),
inciuding, but not imited to, claims, labilites, fias, losses, damages, costs, expenges, sulle
and judgments arising out of or in cannection with this Agreement, regardless of responsibiiity
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for negligence. Provided, howaver, that such indemnification of the Indemnified Faitles by
Operator shall not include indemntiication of any lndermmifted Party for liahilities caused by the
sole active negligence or willful miscondust of such Indemnified Party.

B.

Tha obligations of Operator pursuant to this Section shell survive termination or

expiration of thls Agresment.

SECTON 18, INSPECTIONS

A.

Tow Truck nspections:

1, ANNUAL INSPRECTIONS: ity shall have the right to inspeet all Tow Trucks
annually,  Annual Inspections will be conducted by Asslgned Trafflc Personnel i
goordination with CHP ingpactions, Tow Trucks shall pass Level One Inspections with
California Highway Patral (CHP 407F, Safetynet DriverVehicle Inspection Report) prior
to & Depariment inspection. All of the aquipment listed on Altachment A shall be on the
truck during the inspection,

2 OTHER INSRECTIONS: At the wiitten request of Operator, City will Inspact a
Tow Truck within seven (7) calendar days of the request unless sooner ingpection is
warranted, The Asaigned Traffic Personnel may conduct additional inspections without
notice to Operator during Business Hours, '

3. CHy will conduct no more than one reinspection of Tow Trucks that fail
inspaction. Operator will be provided written notification of inspection fallure. Opaerater
may thereafter request a determinstion meeting with Assigned Traflic Personnel.
Operator ghall not dispateh a Tow Truck that has not passed Inapaction.

Business Site Inspections:

1. Cily may nspect the storage facllity at any fime during normal Business Hours
without notice to Qperator,  Fallure to naintain the facillty at an acceptable level of
cleanfiness or safety may result In the suspansion of termination of this Agresment by

City.

2. Lien sale records of vehicles towed or stored under this Agreement shell be
available to Cly for review. No lien sale fee may be charged when any vehicle is
relegsed prior to 72 hours. Lien sale fees shall comply with Galifornia Vehicle Code
section 22851.12.

3. Operator shall also maintain all records of tow services, including a descrption of
vahicles towed, Uime, location of calls, and otal Hemized costs of towing and storags.
City may inspect, without notics, Operator's records during Business Hours, Records
shall be maintained and available for inspection for a pesiod of four (4} years from the
dale of the service provided.

SECTION 17, FINANCIAL WNTEREST/SALE OF BUSINESS

A

Operator may not hold a financlal Infarest In the business of any other Franchlsee, A

financlal interest includes ownership, membershlp or management in the other business or
gomimon ownership or use of any of ils properly, tow trucks or equipmant,
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B3, The sale andior transfer of assels in Operator's business shall immediately terminate
this Agreement unlags ofharwlse agreaed in witting by City.

SECTION 18, ANNUAL MEETINGS
City will conduct an annual mandaiory meeting with Qperator to discuss the Agreement,

City will give Qparator thirty (30) deys wiltten notice of the mesting, If Operator fails to atlend
the annual meeting, Operator may be suspanded from the Rotation Tow List

SECTION 18, COMPLIANCE WITH LAW
A (f}parawr shall at all times comply with Federal, State, and local laws and ordinances.
e, Operator, and its agents and émplny@a.s. may not accept gifts or gratulties in connaction

with the provislon of services hereundsr,
BECTION 20, COMPLIANGE WITH FRANCHIBE AGREEMENT

A Operator shall comply with sach and every term and condition of this Agreament, Failure
by Operator or its employees to comply with the terms and conditions of this Agreement,
ineluding but not limited to any violation of equipment requirements, safe loading requiremants
or matters relatad to safely, as well as overcharging or fallure to maintain proper licerses may
be cause for sugpension or termination of this Agreement by City. Any conduct endangering the
public or bringing discredit on City will also be a basis for suspsnsion or termination of this
Agreement by Gity, in City's reasonable discretion,

B. Al service complaints Initfated or received by Gity agast Operator or ite employse(s)
will be accepted and Investigated In a fair and impartial manner. Qperator will prompily assist
and cooperate with the investigation, Upon City's determination that Operafor or its emplioyees
are in viclation of this Agreement, Gity may fake appropriate action,

SECTION 21 DETERNMIMATION MEETING

Operator may request a meeting in writing within three {3} business days of receipt of
any nolice of action taken by City. The request must be reselved by City within thiree (3)
buslness days of recelpt of the notlee. The Asslgned Traffle Parsonnel shall set a meeting within
ten {10} business days from recelpt of the request. Each party shall be allowed to pregsent
information to the Assigned Traffic Personnel regarding the appropriateness of the action taken
by City,

SECTON 22, TERM  OF  FRANCHISE AGREEMENT; TERMINATION FOR
CONVENENCE :
A, This Agreement terminates on August 31, 2015, unless soener terrninated by City as

provided hersin, The City may, in its discretion, extend this Agreemant annually for up to three
successive one year terms upon written nofice to Operator,

B, Clty shall have the right to terminate this Agreement for convenience upon not less than
ninety {80} days wrilten notice to Operator.

Page 15 of 17




SECTION 23, EQUIPMENT SPECIFICATIONS AND COST ATTACHMENTS

Attachment A contalng & listing of Tow Truck equiprnent specifications and reguirements
applicable to all Qperators. Attachment B contains approved additional storage facilities of
Operator, Attachment C contalng negotiated vehicls cost criteria, Attachmernts A, B and C are
Incorporated heraln as though set foeth in full.

SECTION 24. NOTICES

Except as otherwise specifically provided i this Agreemant, any notice, submittel or
communication required or permited io be served on a party hereto, may be served by personat
delivery to the person or the office of the parson identifisd below. Service may also be made by
mail, by placing firsh-class postage affixed thareto, and addressed as indicated below, and
depositing sakl envelops in the United States mall to;

City: Operator:

Michael R, Numamvlile Armanda Cream
Serpeant dha: Al Btar Towing
Traffic Bursau 36YB Todd Road

Santa Rosa Police Departmert - Santa Rosa, CA 95407
885 Sonoima Avenug (707) 685-1357

Senta Rosa, CA 95404

Any nolice given as provided here will be demmexd given the business day after the
notice is mailed 1o either of the persons listed above,
SECTIGN 285, INDERENDENT CONTRACTOR

The parties intend that Qperator, in parfamiﬂ;g services hereln specified, shall avt as an
independent contractor and shall have conbrol of s services and the mannar in whish the
services are performed. Qperator ghall be frae to contract for similar services {0 be performed
for other parties while under-this Agreement with City. Operator is not consldered o ba an
agent or employee of City and is not entitied fo participate In any pension plan, madical, or
dental plans, or any othar benefit provided by City for its employeas.
SECTHON 26. ENTIRE AGREEMENT

This Agreement is the enfite Agreament between the parties.
BECTION 27, MODIFICATION

This Agreement shall not be modified except In writing exscuted by ol parties.

SECTION 28 AUTHORITY: SIBNATURES REQUIRED FOR CORPORATIONS
A Opetator hareby represents and warranta to City that it (&) is a duly organized and

valldly existing sole proprietorship, formed and in good standing under the laws of the Slats of
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Califoroia, (b) has the power and authorlty and the legal right to conduct the business in which it
is currenlly engaged, and (c) has all requisite power and authorty and the legal right to
consummate the transactions contemplated in tis Agresment.  Qperator heraby further
represents and warrants that this Agreement has been duly authorized, and when exaculed by
the sighatory or signatories listed below, shall constitute & valid agresment binding on Dperator
in accordance with tha terms hereqf,

B, if this Agresment is entered Into by a carporation, it shall be signed by two corporate
officars, one from each of the following two groups: &) the chalrman of the board, president or
any vice-president; b) the secretary, eny assistant secrstary, shief financial officer, or any
assistant treasurer, The tile of the corporate officer shall be listad under the signature.

G. Oity of Santa Rosa and Operator have each caused this Agreemant o be exectted by
thair duly authorlzed officers as of the day and year first above wiltten,

Qperator: CITY OF SANTA ROSA
. . . A Municipat Carporation 7
A e Towoingt \ &(7
finsert legal name and ertity) ag applicatis) By ‘Q,_w_ww;w o A—
Neme
By ;'?’ff"‘”/L Qf“’”‘“"“‘ Chief of Pullcs
Newne .
Ancarior  Uream
Title . APPROVED AS TO FORM
st 4 City Attorriey
/ i
By By %@bﬂ%{ﬁﬁ@’w&:f&ﬁ ]
Name I/ i
Fille |

City Business Tax #__Asg.5y 7 L
e I .¢'_ -y e
Taxpayer #_ad 7 "3 297 T s
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ATTACHMENT A
I, REQUIREMENTSFOR ALL CLASSES
A, CALIFORMNIA VEHICLE CODE REQUIREMBENTS

Cugrept Regiswation 4000 CVC
Heuctlights 24400 CVC

Beam Indicator 24408 CVC

Tail Eamps 24600 CVC

License Plate Lawmp 24601 CVC

Stop Lamps 24603 CVC

Extension Lights 24605 CVC

Backup Laops (19694} 24606 CVC
Reflectors, Rear 24607 CVC

Reflectors, Front and Side (1968+) 24608 CVC
Turn Signals 24981 CVC

Clearance Lamps (80" Wide) 25100 CVC
Amber Warning Lights 25253 CVC
Warning Devices (Reflectors) 25300 CVC
Service Brakes 26311 CVC

Parking Brake 26451 CVC

Windshield 26700 CVT

Windshield Wipers 26706 CVC

Mirros 26709 CVC

o 27000 CVC

Exhanst Syaten 27130 CVC

Fuel Cap 27155 CYC

Tire Tread 27465 CVC

Fenders/Mud Guards 27600 CVC

Broom 27700 CVC

Shovel 27700 CVC

Pire Extinguisher 4B, C Rating 27700 CVC
Safety Chains 20004 CVC

Sigas 27907 CVC

B. SERVICE AND OTHER EQUIPMENT

Flaghlight

Wrecking Bar (Large Pry Bar}

Six {6) 30-Minute Plares or 6 Reflectorized Cones, Min, 12" Ht,
Trash Cans & Absorbent

Shop Rags or Paper Towels

Shop to Truck Communications (Cell phones / 2-way radio)
Fuel in Approved Containers (Classes A and B)

Booster Battery or Hot Box .




C.

D.

2.

A

Hydraulic Jack

Tire Changing Houipment

Rubber Mallet / Hub Cap Tool (Classes A and 1)
Lockowt Tools (Clagses A and B)

Muotoreyele Straps (Class A)

Sledge Hammer

Tool Kit

Reflective Safety Atltire

TOWING EQUIPMENT

Manufacturer Rating Plates

Confrols Labeled

Wrecker Boom Assembly

Wheel Lift Asgembly

Body and Towing Equipment Mounting Eolis
Wrecker Controls

Throttle Control

Hydraulic Rams, Hoses, Valves

Cable Sheaves

Recovery Chain

WHEEL LIFT

Pivot Pin

Whes| Lift Tie Down Safety Straps or Chaing
"L Arms

Claw

CONVENTIONAL

Tow 8ling Assemnbly {Check for bent inner tubes)
Sling Pads

CAR CARRIER

Carrigr Bed Frams
Bed Hinges
Loading Bridle
Bed Safety Lock
Slide Pads

TOW TRUCK BOUIPMENT SPECIFICATIONS (By Class)

CLASS A

ek




Minimum 14,000 Pound GYWR Chassis

4-Tomn Boom Rating

Ong 4-Ton Snateh Blook ,

Tow Dolly {with wheel tie down straps)

Steering Wheel Seeurement Device

100" 3/8" 6 % 19 Wire Rope or OEM Specifications

Tow Skng "Minimurm”® 3,000 Pounds (If equipped)

Tow Chatns "Minfmum" 5/16" Grade 70 with I/T Hooks
Two (2) Safety Cheins 5/16" Alloy or OBEM Specitications
Wheet Lift Rating « Extended 3,000 Pounds

Two {2) Crossheams, (1) 4% 4"% 60" and (1) 4x 4"x 48" (Minimum)

B. CLASS A CAR CARRIER

Mintraam 14,000 Pound GVWR Chassis

500 3/8° 6 x 19 Wire Rope or OEM Specifications

Loading Bridie with ¥'T Hocks

4 Safoty Chains §/16" Grade 70 or Rated Nylon Straps w/Ratchots
Adeguate Crossheams or Raraping Material

C. CLASS A CAR CARRIER TWO VEHICLE

Minimum 19,501 Pound GVWR, Chassis

Loading Bridle with J/T Hooks

50' 3/8" 6 % 19 Wire Rope or OEM Spscifications

Alloy/OEM Spex & Whee! Straps - Towed Vehicle

4 Safety Chains 5/16" Grade 70 or Rated Nylon Straps w/Ratchets

2 Safety Chains 5/16" Alloy/OREM Spec & Wheel Straps - Towed
Vehicle

Adeguats Crossbeamns or Ramping Material

D. CLASS B

Miriroum 33,000 Pound GVWR Chassis

16-Ton Boom Rating

150" 716" 6 x 19 Wire Rope or OEM Specifications

Safety Chains 1/2" Alloy or OEM Specifications

Two 8Ton Snatch Blocks

Air Brakes or Hydraulic WAL Hoolup Package

Air Hoses and Fittings

Steering Wheel Securament Device

Axle Covers/Caps

Truck Hiteh/Tow Bar with 7,000 Pound Rating (if equipped;
Two (2) - 4"x6"x48" Crogsheams {minjmu}

Tow Chaing "Minimum" 172" Crade 70 with JT Hooks
Wheel Lift Rating - 10,000 Pounds Retracted 7 8,000 Pounds

3-A




Extended
Under LifiRark Adapters w/Tie-Down Steaps or Chains
Safety Tie-Down Chains and Binders
Aluminum Tow Angles (Mintmum 2}

E. CLASS B CAR CARRIER

Minimum 33,000 Pound GVWR Chassis

50" 3/8" 6 % 19 Wire Rope or OEM Specifications

Loacding Bridle with J/T Hooks

Steering Wheel Secursment Devics

4 Sufety Chains 5/16" Grade 70 or OEM Specifications

2 Safety Chains = 5/16" Alloy/OEM Spec & Wheel Straps for Towed
Vehicle

Adequate Cross Besms or Ramping Material

F. CLASS C

Minimum 48,000 Pound GYWR Chassig
25-Ton Boom Rating
2000 548" & x 19 Wire Rope or DEM Specifications
Two (2) Safety Chatns 5/8" Alloy or OEM Specifications
Two 12-Ton Bnatch Blocks
Alr Brakes W/Air Hookup Package
Adr Hoses and Fitlings
- Steering Wheel Securement Device
Axle Covers/Caps
Pow Chains 5/8" Crade 70 or OEM Specifications
Two (2) 4'x 6"z 48" Craxsbeams (Mininum)
Pintle Hook
Under Lift Rating - 25,000 Pounds / 12,000 Pounds Extended
Under LiftFork Adapters w/Tie-Down Straps or Chaing
Aluminum Tow Angles (Minimum 2)
Safety Tie-Down Chains and Binders
Truck Hitch/Tow Bar 12,000 Pound Rating (if equipped)
Tow $ling 12,000 Pound Rating {if equipped)

Q. CLASE D

Mimimum 52,000 Pound GVWR Chassiy

35-Ton Boom Rating

250" 3/4" 6 x19 Wire Rope or OBEM Specifications

Two (2) Sufety Chains 5/8" Alloy or OBM Specifications
Two 12-Ton Suntch Blocks

Air Brakes WiAir Hooloup Package

Adr Hoses and Fittings
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Steering Wheel Securement Device

Axle Coverflaps

Tow Chains 5/8" Grade 70 or OEM Specifications

Two (2) 4"% 6%5 48" Crossbeanms (Mininmu)

Pintle Hook

Under Lift Rasing - 32,000 Pounds / 16,000 Pounds Extended
Truek Hiteh/Tow Bar 20,000 Pound Rating (i equipped)
Aluminum Tow Angles (Mintmum )

Safety Tie-Down Chains and Bindery

Tow Sling with 20,000 Pound Rating (if equipped)
Under Lift / Fork Adapters w/Tie-Down Straps or Chaing

MAXIMUM LIFTING CAPACITY (MLC) CALCULATIONS {Refer to HPM 81.2 dnnex




ATTACOMENT B

Storage facilities Iocations approved for use under Tow Service Agreement:
A, 3698 Todd Rd., Santa Rasa, CA 93407

B.

{13




ATTACHMENT ¢

NEGOTIATED VERICTE COST CRITERIA

A Travel traflers and fitth wheel wailers of 2 size larger than 17 feet in lenglh.
i3, Motorized recreational vehictes:

1. - Class “A* vehicles - Motor homes of a size between 23 feet to 40 feet in
length. '

2. Class “C* vehicles - Cab-over mini motor homes of a size between 18 feet
ta 35 fest i length,

NOTE: This classification does not include » truck with camper or van
COvErsions.

PASSENGER BUSES AND BUS CONVERSIONS

Vehicles of a size targer than 30 feet in length,

LARGE COMMERCIAL TRUCKS AND SEMI-TRUCK TRAILERS

Fxamples may include latge moving vans, dump ticks, etc,




Loy, 9213

RESOLUTION NO. 28337

RESOLUTION OF THE COUNCIL OF THE CITY OF SANTA ROSA GRANTING VEHICLE
TOW FRANCHISES AND AUTHORIZING FRANCIISE AGREEMENTS WITH VARIOUS
TOW VENDORS

WHEREAS, on July 20, 2004, the City of Santa Rosa adopted Chapter 6-84 of the Santa
Rogn City Code anthorizing the City Counetl 1o grant franclises 1o one or move tow operators for
police generated tow services; and

WHEREAS, City pranted various franchises and entered into Franchise Agreements for
Vehicle Tow Services pursuant to Chapler 6-84 with several franchisees that will expire on
August 31, 2013; and

WHEREAS, City would like to graut new franchises to the entities lsted on the attached
Tow Vendor Tist.

NOW, THEREPFORE, BE IT RESOLVED that the Council of the City of Santa Rosa
grants fow franchizes fo the tow vendors named on the Tow Vendor List, attached hereto as
Hxhibit A.

BE T FURTHER RESOLVED that the Council authorizes agreements with the tow
vendors on the Taw Vendar List in substantially the same form as the Franchise Agreement for
Vehicle Tow Services, attached hereto as Exhibit B, in a form approved by the City Attotnsy.

BETT FURTHER RESOLVED that the Counoil authorlzes the Chidef of Police or
designee to approve amendments to the Franchise Agreoments, subject 1o requirements of
. Chapter 6-84 of the Santa Rosa City Code,

BEIT FURTHER RESOLVED that » tow franchiss o Latry James Hartwlol doing
business as Bxpress Towing is denied.

BEIT FURTHER RESOLVED that ths grant and denial of the franchises herein arc
deemed to be in the public’s interest,

Reso. No, 28337
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BE IT FURTHER RESOLVED that Exhibit A and Exhibit B are made a patt of this
Resoluﬂpn.

IN COUNCIL DULY PASSED this 27" day of August, 2013,

AYES: {7) Mayar Bartley, Vice Mayor Carlsttom, Council Members Combs, Olwmea,
Ours, Swinth, Wysocky

NOES: )
ABSENT:  (0)

ABSTAIN:  (0)

APPROVED: ”’i‘):&v)@ I%wm"‘“\

Maym‘

ATTEST,

City Cletk
APPROVED AS TO FORM:

M= Clty Attoxuey

Attachmenist Exhibit A — Tow Vendor List- ’
Fxhibit B — Feanohise Agreatnent for Vehicle Tow Services

Resq. No. 28337
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EXHAIBIT A

Proposed Tow Vendor List for
Franchise Apgreement for Vehials Tow Services
2013-2014

Amanda Crenm doing business as All Star Towing
3698 Todd Road, Santa Rosz, CA 95407 (707) 5B5-1357

Stephen W, Young doing buginess as Avé’s Towing Bervice
512 Roseland Avenue, Santa Rosa, CA 95407 (107) 544-2449

Cream’s Dismantling, Tnc. doing business as Cream’s Towing
3071 Santa Roga Avenue, Santa Rosa, CA 95407 (707) 5889296

Empire Towing Service; Tu,
121 Chestuut Street, Santa Ross, CA, 95401 (707) 571-8096

Crozat Invesi:maﬁt Corp. doing business as G & C Towing
251 Bellovne Avenue, Santa Rosa, CA 95407 (707) 547-2304

"Fhue Tran doing business aes Performance Avto and Tow, Ine.
2151 Santa Rosa Avenue, CA. 95403 (707} 546-9023

BJES Enterprises, Ioc, doing business as Sants Rosa Towlng
3575 Airway Drive, Santa Roga, CA 95403 (707) 542-1600

Yarbrough Brog, Towling, Inc.
4201 Santa Rosy Avenne, CA 93407 (907} 584-3000




EXHIBIT B

FRANGHISE AGREEMENT FOR VEHICLE TOW SERVIGES BETWEEN THE CITY OF
SANTA ROSA, ACTING BY AND THROUGH THE SANTA ROSA POLICE DEPARTMENT
AND '

[ 1

Chty Agreement Number
Datexl




ey ALLETAR-CL ILICHAU
ACORE CERTIFICATE OF LIABILITY INSURANCE PR )

THIS CERTIFIGATE 1§ I18BUED AS A WMATTER OF INFCRMATION ONLY AND CONFERS NC RIGHTS UPON THE OERTIFICATE HOLDER, THIS
CERTIFIGATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTENR OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BRELOW,
REPREBENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE OF INSURANCGE DOES NOT GONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S}, AUTHORIZER

IMPORTANT:

parflffcata holder in Nau of such endorsement(s).

If the certiflcate heldar 18 an ADDITIONAL INSURER, the polley{las) must ba endorsed, 1f SUBROGATION 15 WAIVED, subjoct lo
tha terms and sonditions of the polley, sertain policles muy require an endorsemaent. A statement on thls cortificate does not cenfer rights to the

PRODUCER TRGT
glnou.l'gg’]:ggy'nun Insuranca Agensy, Ing, AEHGNE l.(707) B25-4150 | {‘i'\,é. Hol: (707) 526476
Santa Rosa, CA 06402 .
INAURER() AFFORDING COVERAGE, oy s, NAIG i}
msurera  Acceptance Ineurance Compiny 1L WELS
INSURED waurmr 7+ State Gompensaation Insurance Fund 35076
All Stor Towlng, LLG INSURER & 1 QCT & Vi 2514\?\3
369 Todd Rd,, 8ta, B BSURER D
Santa Rosa, CA 95407 INSURERE CrP-OR-SANTA OBA
INEURER It
COVERAGES GERTIFICATE NUMBER: REVISION NUMBER: 1

INDIGATED.,

THIS |8 TO GERTIFY THAT THE POLICIES OF INBURANCE LISTED BELOWMHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOL
NOTWITHSTANRING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRAGT QR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
GERTIFICATE MAY BE I3BUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THEE POLICIES DESGRIBED HERKEIN IS SUBJECT TO ALL THE YERMS,
EXCLUBIONS AND CONDITIONS OF BUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS, .

W TYPE OF INSURANGE ol POLIEY U T e | g LINITS
A COMMERGIAL GERERAL LIABILITY EACH DCOURRENGE $ 1,000,300
| oLamsmane [ ocow X CEHMDIBS6 DaI01/2014 | oRjoij2016 | BRMIETORENIED o 13 60,000
X | Garage Liablilty MED EXP [Any oo pern) | & 5,000
PERSONAL & ADV INMRY | $ 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGOREQATE 5 2,000,000
| X | rouoy || B8 LOG PRODUGTS - COMPIOF AGE | § Includec
OTHER; $
AUTOMOBILELIABILITY | RNENER PNOLE LT | ¢ 4,000,000
A A AUTO X CGo0T103506 04/0112014 | 09/0172018 | BODILY INWURY {Per person) | 3
; ﬁ{,}l%ga(msn ¥ | SClEOULED BODLY INURY {Jter dcoldenl | $
(X | vipen auros | X | HOR-QWNED o & [s _
X Undrsures] Motarla Un 3§ 50,0‘;‘0
|| UmnRELLALIAR OOCUR EAGH OCCURRENCE §
EXDESS LIAR GLAIMS-MADE | AGOREGATE $
om | fremvnons ' ¢
WORICETG GOMPENEATION X e | [
| awliy EsciLOYERS LIABILIY ; : 2
B |awre PHETOREARHEREAGOUTIVE 196336314 0910172014 | 090016 | L. EACH ACCIDENT 5 1,000,000
un:w EWMBER EXCLUDED? Nfd
Rhmaaory I N E.L DIBEASE - EAEMPLOVEH § 1,000,000
R E,L, DISFASH « POLICY LIWIT | § 1,330,000
A |@arage & Declors CA001 03696 08/01/20r 4 | 09012018 ;Garageloapers Lagal 100,000
A |Garage & Dealors GROOTR3E6 094120704 | 00/0472018 JCn Hook/Gargoe 120,000

RE; Work performat! by the Namad Inswwad on bahalf of the Clly of Santa Roaa

DESCRIPTION OF OPERNTIING | LOCATIONS [ VERICLES (AGORR 184, Addilonal Remarke Bohudule, mray e wieehed IFmors spase |s vequired)

City of Santa Rosa, It officers, agents and mmployees are inclided as adedtional insured par FM 01 85 03 08,

CERTIFICATE HOLDER

GANCELLATION

Clty of Banta Rosa: Paolice Dapartmont Trafle Bu roau
9806 Sonoma Ave
Santa Rosn, GA 954041803

THE EXFIRATION DATE THHREOF,
ACGORDANCE WITH THE PQLICY PROVISIONS.

SHOULD AMY OF THE AROVE DESORIBED POLIGIES BE CANGELLED BEFORE
MOTIGE WILY BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

f vy

ACORD 26 (2014f01)
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POLICY HOLDER; All Star Tewing, LLG TERM: 9/1/2014 10 9/1/2015
POLICY MUMBER: cE00103586
Eiit 04 B8 D3 08
THIE ENDORSEMENT GHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INTEREST ENDORSEMENT

It Is agread that siteh Insurance as ls afforded by tha polioy for Llablllly coverages shail also apply with raspact to
aach Intarast herelrafter namad, as ah insurad, but such hclualon of addllonal Intereat or Intarests shall not aparate
o Increasa tha Kmits of the company’s labilty,

ADDITIGNAL INTIEREGT{S)

Nama:  Cily of Santa Rosa, its Oflosrs, Agants 8 Employess
Addvase:  Santa Rosu Pollos Dept Trafflc Buraaw, 566 Sonoina Avenus
Hanta Rosa CA 95444

Ali other terma and conditions of thig polloy rernain unchangad.
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e,y ALLSTAR-CL ILICHALL
ACCIRLY GERTIFICATE OF LIABILITY INSURANGE P

REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER.

THIS CERTIFICATE 15 ISAUED A8 A WMATTER OF INFORMATION ONLY AND CONFERS NO RIBHTS UFON THE GERTIFIGATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

sertiflcato holdex In llew of such endorsemend{s}.

IMPORTANT:  If the cerlificate holder |s an ADDITIONAL INSURED, the pollcy{les) muet ha andorged, if SUBROGATION I3 WAIVED, subjoct 1o
tha torms and eonditlons of the policy, eortaln polleies may require an endorsament. A stafement o this sertifisate does not confer righis to the

PRODUCER TONTAGT
G.oo.rggng%lgﬂn Insiwance Agonsy, Inc. 'm'ﬁ.m );(707) 526-4160 | mé oyt (707) 5284478
Banta Rosa, CA 85402 A%}{léss:
INSURHRIS) AFFORDING LOVERAGH HAIO §
litsURER A : Acoaptanes Insurancs Compary —
INSURED insurerp : State Compoansation Inaﬁ?jﬁﬂ Eﬁﬁ@% L Tasors
All Star Towing, LLG INBURER O ¢
369 Todd Rd., Sto, B INSURERD : IR ?.UMM
Santa Rosa, CA 85407 T— e = o
INSURERF | e SANTA RO A
COVERAGES CERTIFIGATE NUMBER: eV MBER: 1

THIS IS TO GERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN |SSUED TO THE INSURED NAMED ABGVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRAGT OR OTHER DOCUMENT WATH RESPEGT TO WHIGH THB
GERTIFICATE MAY B2 |BSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUAJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAIL CLAIMS,

(R TYPE OF HEURANCE R v POLIGY NUMBER, mpuwl_a”muwﬁ vy an LIirra
A DOMMERGHAL BENERAL LIABILITY EACH COGCURRENCE $ 1,000,000
] cLamemace [_] ocour X 0G00103605 09101/2014 | 0p/12018 | BAIREE TORERED "~ s 50,000
‘5 Garage Llability MED EXP {Any one person) | § 6,600
| PERSCNAL & ADVINJURY | 8 1,500,800
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE [ 2,000,000
X] povy || 5B FRODUCTS - COMPOP AGD | # Inclugled
OTHIR; d
AUTOMOBILE LIABILITY [T SNGLE LT T 1,000,000
A ANY AUTD X CEI0103E96 09/01120414 | D9101/203 8 | BODILY INJURY (Put porson) | §
—: AUT&L;\NLD X BE)HEDIAILEI‘) PODRY INJURY (Poranddant! ¢
| X iireauros [ X ] KoreanmeER FEEEEMSS A
X | Uninsurod ot et um [ 10,000
[ [ usmRetavae | OGGUR EACH DCCURRENGE 3
EXCEDS AR CLAIME-MADE ABOREGATE [
wew || BETENTIONS L
WORIGRE CORPENSATION X ERree | 1 50F
AN EMPLOYERS' LIABILIYY YN
B [any l’iaurﬂilL‘rolw.kriml:ﬂmﬁcuﬂw: tl NI 105336314 0012004 | 0DI0112018 | 6,1, sACH ACGIRENT $ fl,I]UD.OOD
0ﬁmmﬁ foi EM?« H) Eul. DIGEASE - EAEMPLOYEE] § 1,000,000
G H&“"W“’Wm 1, DIEASH.- FOLIGY LIMT | § 1,000,000
A [Qurage & Dualers 000103596 00/01/2074 | 0BI04/201 & [GavageKeepers Legal ‘ 100,000
A [Garage & Denlars (e TREET 0201120114 | QRHAL2015 [On HookiGargo 120,000

RE: Wk perlotined by the Namead Ineured on hehalf of the City of Santa Rosa

DESCRIPTION OF OFERATIONS § LOGATIONS | VEHICLES JACORE {04, Addlllonul Remarks Sehodula, may ba altadlwd If mare spaca Is raguirad)

City of Smita Rosa, lts offisers, agents and employecs are included as addtonal Insured per PN 01 85 03 08,

GERTIFICATE HOLDER

CANCELLATION

dity of Santa Rosa: Police Departmsnt Trifflc Buraan
968 Schoma Ave
Banta Ros#, GA 95404~8D3

SHOUL D ARY OF 'THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
AGCORDANGH WITH THIE POLISY PROVISIONS,

AUTHORIZED REPRESENTAYIVE

(AT

AGORD 25 {2014/01)

® 1988-2014 ACORD CORPORATION. All rights reservad,

The ACCRD nams and logo are registered marks of ACORD




POLICY HOLDER: All Star Towing, LLC TERM: 812014 to 912015
POLICY NUMBER: CGoo{103596
FM 01 85 03 08
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
ADDITIONAL INTEREST ENDORSEMENT

It 18 agraad that such Insurance as is afforded by the polrcs} jor Lighillty coverages shall also apply with respect to
oach Intarest hereinafter namad, as an (nsured, hut suwh Inclusion of additional interest or interssts shall not oparate
1o incraese the bmits of the campany's lability.

ADDITIONAL INTEREET(E)

Name: ity of Santa Rosa, s Offiobrs, Agants & Employess
Address:  Santa Rosa Pollse Dept Trafflc Bureaw, 955 Sonoma Averie
$anta Rosa CA 85404

Aj pthar tarms and conditions of thls polloy ramain unchanged,

¥ 01 36 03 00 i Page 1 of 1




FRANCHISE AGREEMENT FOR VEHICLE TOW SERVICES BETWEEN THE CITY OF
SANTA ROSA, ACTING BY AND THROUGH THE SANTA ROSA POLICE DEPARTMENT
AND
CREAM’S TOWING

City Agreement Number 28337
Dated 8/27/2013
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FRANCHISE AGREEMENT FOR VEHICLE TOW SERVICES

This Franchise Agresment for Vehicle Tow Services (*Agreement”) is made as of this
27" day of August, 2013, by and between the City of Santa Rosa ("City"), acting by and through
the Santa Rosa Police Department (“Department”), and Cream's Dismantling, Inc., dba:
Cream's Towing, a California corporation {"Operator").

RECITALS

A City requires tow services in the exercise of its police powers as necessary or
appropriate for the general welfare of its citizens.

B. City has adopted Chapter 8-84 of the 8anta Rosa City Code requiring tow
operators to enter into franchise agreements for police generated tow operations.

C. Operator desires to obtain a non-exclusive franchise permitting Operator to
provide tow services generated by the Department on a rotational basis with other tow
franchiseas.

0. Operator also desires to provide miscellaneous on call tow services to the City
that are not expressly included in the scope of the tow franchise,

E. City and Operator have negotiated the terms pursuant to which Operator will

operate the franchise and provide such miscellaneous services to the City and have herein
reduced such terms to writing.
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FRANGHISE AGREEMENT FOR VEHICLE TOW SERVICES

NOW, THEREFQRE, In consideration of the mutual promises set forth herein, Glty and
Operator hereby agree as foliows:

BSECTION 1. DEFINITIONS
The terme defined below ehall for all purposes heraof have the meanings aswribed to
them hereln, uniess the conlext clearly requires some other meaning. Other terms shall have

the meanings glven 1o them herain. Words not defined herein shall be given thelr common and
ordinary meaning,

safter Mours™ rmeans weekdays between 5:00 pam, and 8:00 am, and all weekends and
Holidays,

“Asalgned Tratfic Personnel” means lhe traflic sergeant or the sergeant's deslgnes,

“Business Hours” means weskdays from & a.m, through 5 p.m., excluding weekends and
Holidays. '

“Department” means the Santa Rosa Police Dapartment and the Santa Rosa Police
Department Communication Center.

~“Franchisee” means a tow truck operator awarded a non-exclusive tow franchise pursuant to a
franchise agresment with tha City,

“toliday” means New Year's Day, Martin Luther King Day, President's Day, Memorlal Day,
independence Day, Lahor Day, Veteran's Day, Thanksgiving Day, the day after Thanksgiving,
and Christmas Day.

“impounded Vehlcle” means a vehicle seized and held by & law enforcement agency.
“interested Party” means # registered vehicls owner or the owner's legally authorized agent,
*.oad Balvage Qperation™ meana any operafion of Class B, C or D Tow Tfudks involving the
recovery of A load that has been splled, or the offloading and reloading of a load from arn
overturnad vehicle,

*Operator” means Operator and Operator's maneagers.

spassession” of a vehicle arises when the vshicle Is remaved and ig in fransit, or when a
Vehicla Recovery Operation or Load Salvage Operation has begun,

“Raraonal Propesty” means property that is not attached to the vehlicle.

“Response Thme™ means the amount of time from the time the cafl was placed to Oparater by
the Department to the time of arrival at the peint of destination,

Rotation Tow List" means a list of Franchisees maintained by the City.
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*Time of Call to End of Service” means the amount of time from the time the call was piaced
to Operator by the Department until the estimated fime of return to Operator's place of business
or the complattan of the call,

“Tow Truck” has the same meaning a8 that assigned to it In California Vehicle Cade section
615,

“Vehicle Recovery Operation® maans an operafion Involving the process of up righting an
avertumed vehicle that requires the use of auxiliary equipment due to the slze or location of the
vehicle and which s normally limited to operations requiring Class B, C or I Tow Trucks.

SECTION 2. ROTATION TOW LIST

A, The Gity will usa a Rotation Tow Llst to request Franchisees to tow vehlcles by the order
in which the Franchisees appsar on the llst. The llat will not exceed tan Franchisees at any one
fime. Operator will be placed on the Rotation Tow List upon execution of this Agreemant by City
and Opergtor.

B. A call to a Franchisae shall constitute one tum on lhe list and that Franchises will then
be moved to the bottom of the list, City will call the next Franchises on the list when the prior
Franchises: 1) fails to answer the telephone; 2) cannot or refuses to respond; or 3) is canceled
e to excessivae Responge Time,

G, OPERATOR agrees to all rotation tows, when called by the Department for sarvice at
anylime during & 24 hour pariod,

0. Operator will be removed from the Rotation Tow List for two rotation cycles if Operator
refuses or falls to respond to a call for service, If Operator fells to respond to calls for service on
mare than three occasions within a 30 day perlod, the Cliy may suspend Operator's services or
terminate this Agreemeant,

& If Operator Is unable to provida storage space in responge to & call for service, it wili be
removed from the Rotation Tow List for 24 hours or untll storage space Is made avaliable,
whichever s greater.

F. Operator may not impose any fees or charges on any party where City or an Interested
Parly cancels a call for service prior to Foasassion, [n such cases, Gity will place Operator on
the top of the Rotation Tow List

G, Where Possession has begun in response to a Department call and is canceled by an
interested Party, charges to the interested Party shall not exceed one half of the regular towing
charge for the call for service,

H. I two or more Franchisses are called to a scene, Qperator agrees thal Departrent
employee In charge of the incident has the discretion to assign Franchisees o particular
vehicles to be moved or towed. Where Operator is ditected to move vehicles to ¢lear & road or
protect lives, Operator shall provide the requested assistance at no charge to City and Clty will
place Operator on the top of the Rotation Tow List.

k. Nothiig in this Agreement shall prohiblt the Department employes In chargs of the
incident from requesting a Franchisee that Is hot at the top of the Rotalion Tow List when
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ressonably required under the circumstances. In such cases, the Franchises will be placed at
the bottom of the Rotation Tow List unless the call for service is canceled, whereupon
Franchisee will maintain s place on the list,

SECTION 3. OPERATOR OBLIGATIONS

A, Oparator agrees that City shall have the right to conduct a background investigation of
Operator and to requast and reseive summary criminal history information regarding Operator
from the Caltfornia Department of Justice and Federal Bureau of invesligation as pursuant to
California Vehlele Code section 2432.3. Upon request by Gity, Operator agrees to provide ail
mformation needed to ohtain this inforrmation, including Operator's fingerpiints, Operator agrees
that Operator shall pay the cost of fingerprinting and processing the request for summary
errminal information. Operator further agrees that every agent and employee of Operator whe
will provide services under this Agreement shall successfully undergo & background
nvestigation before providing or continuing any services hareunder,

B. Oparator shall notify Clty of any arrest andior convietion of Qperator or Operator
employee, prior o the baginning of the next work shift of that pereon. The failure to make this
notification will be cause for suspension of Operator's services or termination of this Agreement
by City. .

G. Assigned Trafflc Personnel shall be notifled immediately by Operator upon a Tow Truck
drivar's separation from smployment with Operator,

D, Operator shall require that all Tow Truck drivers providing services undar this Agreernent
participate in & controlled substance and alcohal testing ("CBAT*) program prior to the provision
of sarvices,

1. Tow Truck drivers requiring & Class A, Class B, or cammerclal Class C license
(endorsed for hazardous materlals transportation) shail participate in a CSAT program
as defined in the Code of Faderal Regulations, Title 49, Parts 40 and 382,

2, Tow Truck drivers not required to. possess Class A, Class B, or commercial Class
C licenses shall be enrolled in a CSAT program substantially similar to the requirements
in subsaction 1 above,

3. Operator shall ensure selection pools for commerclal and non-gommercial
licansed drivers are maintained separatsly,

4, A Tow Truck driver possessing a non-commercial driver's license who has a
positive test result shall meet the same relnstalement requirements &g a driver retuired
to possess a commercial driver's licensea,

E, Oneralor and Tow Truek drivers shall be envolled it the Employer Pull Notice ("EPN")
Program with the California Department of Motor Vehicles. Qperator shall provide to City &
currant list of drivers and a copy of the current EPN Program repart, or In the case of a newly
hired Tow Truck driver, proof of srroliment in the EPN Program.

1. Operator shall enroll new drivers in the EPN Program within 30 days of hire.

2 Pull notices shall be kept on fite, signed, and dated by Operator,
Faga 4 of 17



F. Operator shall nollfy City Immediately upon nofification of any sanciiens agalnst
Operator or Its termination from any law enforcement agency rotation. Failura to make this
riotiflcation will be eause for suspension of gervices or termination of this Agreement Iy Clly.

G. Operator shall have a Carrler 1dentification {GA) number and & valid Motor Carier
Property (MCP) permit. The MCP documentation shall be provided to City during the Franchise
Agreament for Vehicle Tow Services enroliment period, The expiration of Operator's MCP
pemnit and/ar suspenhsion of the MCR, pursuant to Californta Vehicle Code section 34023, shall
rasult in the immediate suspansion of services or terminaflon of this Agreement by City.

M. Opatator ghall ensure all Tow Truck drivers comply with Tifle T3, sections 1212 through
1218 of the California Coda of Regulations, including Section 1213 pertaining to drivers' duty
raGords,

SECTION 4, TOW TRUGK CLASSIFICATIONS

A Operator shall equip and maintain Tow Trucks in accordance with the requirements set
forth in Attachment A, sngd in a manner consistent with Industry standards and practices.
Cperator shall equip and maintain & minimum of two trucks and one car canier in Classes A, B,
Cor D, These trucks shall be equippad fo tow car trallers and boat frailers,

B. All Vehicle Recovery Operalion vehicles shall have recovery, wheel IIft, and an
exfendablel/retractable boom meeting the speciflcations herein.

1. Class > Tow Trucks used exclusively for salvage and recovery operalions are
not required to possess wheet lift capabiliiles.

2. A Class B Tow Truck with a2 14-ton boom rating, that has been proviously
inspetted and approved by the Cly and owned by Operator since January, 2008, may
remalin on rotation, subject to approval following annual inspections,

3 Car carriers are exempt from the recovery, wheel Iift and boom capability
requirernents. However, The car camder must be an additonst unit and shall not be usad
for recovery.

. A violation of the manufaciurer's gross vehlcle welght rating (GVWR;} andior safe
loading requirerents of a Tow Truck may be cause for mmediate suspension of services by
Cily. Violations include excesding the Tow Truck's GVWR, front axle weight raling, rear axle
weighl rating, maximum tire welght ratings, and not malnfaining 80 percent of the Tow Truck's
unladen front axle welght on the front axle when towing.

%} There are Tour (4) classes of Tow Trucks that may be used to provide services under this
Agreement,

1. Class A - Light Duty, Operator shall maihtain a minimum of one Tow Truck with
o manufacturar's GVWR of at least 14,000 pounds. Class A 4-whaeel driva Tow Trucks
with 2 GYWR of less than 14,000 pounds shall be used only for recoveries requiring the
use of 4-wheel drive.
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2. Class B - Medium Duly. Operator shall maintain at least one Tow Truck with a
manufacturer's GVWR of at least 33,000 pounds, The truck shall be equipped with air
nrakes and tractor protection valve or device, and be capable of providing and
maintaining air to towed vehiclas,

3 Class G - Heavy Duty, Operator shall malntaln at laast one three-axle Tow Truck
with & manufaciurers GVWR of al least 48,000 pounds. The truck shall be equipped
with alr brakes and must be capable of providing and mealntaining alr to towed vehicles,

4. Clags D - Super Heavy Duty, Oparator shall maintaln at least one thres-axle
Tow Truck with a manufacturers GYWR of at least 52,000 pounds. The truck shall be
equipped with air brakes and must be capable of providing and malntaining alr to towed
vehicles, except where the truck is used exclusively for salvage and recovery operations.

SECTION &, GENERAL EQUIPMENT BPECIFICATIONS

A Tow Truck and Car Carrer Classifications; Tow Truck and car carrier elassifications are
based on the truck chassis GYWR and the classlfication system used by the American Trucking
Association (ATA) and truck manufacturers. Tow Truck and car carrier classifications shall mest
all applicable state and federal standards.

B, Identification Labels: Fach piace of towing equlpment shall have a label or Identification
tag permanently affixed to the equipment in a prominent Incation o ientify the manufacturer,
serial number, modal, and ratad capacliy.

C. Recovery Equipment Rating: The basle performance rating of the recovery eguipment is
the welght the aquipment can lift in & winching mode, when the boom is stafle at & 30 degres
elevation with the Inad lines vertical and the [lfting cables sharing the load squally, maasured
with & live load {(welght or load cell).

1. The recovery equipment shall have & higher load capacity than the perfermance
ratings.
2. Winches shall conform to or exceed the gpecifications set forth by the Recovery

Equipment Rating, Suclety of Automotive Enginears (SAE) Handbook, SAE J706,

3 All ratings for wire rope and chain assemblies are for the undamaged assembly
condition. All wire rope and chaln assemblies should be the same type, construction,
and rating as specified by the original equipment manufacturer (OEM) of the equipment.

D. ContralfSatety Labals: All confrols shall be clearly marked to indicate proper cperation,
as well as any special warnings or cautions.

SECTION 6. TOW TRUGK DRIVERS

A. All of Operator's Tow Truck drivers ehall attend and pass a certified tow truck driver
tralning course meeting the requirements of the Callfernia Highway Patrol. Each certifled Tow
Truck driver shall maintain a current and valid cerfificate, Operator ghall ensure that Tow Trusk
drivers performing services under this Agreament are gualified and competent drivers, Tow
Truck drivers shall be at least 18 years of age and possess the following minimum Class
Driver's Licenses:
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1. Clags A Tow Truck - A valid Class C {3) license, or a valid Class A (1) license
with valld medical certificate. '

2. Class B Tow Truck - A valid Class A (1) license with valid medical certlficale,
3. Class C Tow Truck - A valid Class A (1) license with valid madical cerfifiiate.
4, Class D Tow Truck - A valid Class A (1) license with valld medical certificate.

B, Class A (1) licenses must be endorsed o allow operation of spechal vehicle
configurations ane/or speclal cargoas.

C. Oparator shall maintein & current list of Tow Truck drivers and provide & current list to
City. Operator shall notify Clty within ssvan tays of the hirlng of any new drivers.

D, Operator shall provide a copy of the Tow Truck drivers’ training certificates o City within
seven days of any hiring of new drivers,

E. Operator shall maintain the following nfarmation for each Tow Truck driver:

Full Name

Date of Birth

Callfornia Driver's License Number

Capy of valld medical certificate (If required)

Jab Title/Desoription

Current Home Address

Current Homa Phone Number

Types of lrucks the driver is trained to operate

A copy of the Tow Truck driver's tralning course certificale

& & ® & ® ¥ €T 4 &

F. Tow Truck drivers are not eligible to driva for the City until successfully completing a
background investigation, Howevar, drivers may operate in a "fralnee” slatus with a certifled
driver pending the retum of the results of the background investigation.

G, Any corviction of an employee of Operator involving a siolen or embezzled vehicls,
fraud related to the towing business, stolen or embezzled property, a arime of violence, & drug-
ralated offense, felony or misdemeanor driving under the influence of alcohol or drugs, moral
turpituda, or & violation of Section 13377(a) of the Celifornia Vehicle Code may be cause for
immediate removal of the employee by Depariment from the Tow Truck driver llst, The refusal
by Operator to promptly remove any such employee, or a conviction for any of these offenses
by Oparator or @ principal of Operator, may ba causs for the suspension andfor tarmination o
this Agreement by City. :

H. UNIFORMS: Tow Truck drivers shafl wear an identifiable uniform displaying Operator's
name while engaged In City tow operations. A name identification badge shall be worn at all
fimea while conducting tow operations. The badge must be officially issued by Santa Rosa
Police Department with a photograph of the driver, [f al any time an unauthorized driver is
found to be operating a Tow Truck while' providing services under this Agreement, Operator's
services will be suspended by City for seven {7) days, All rotation Tow Truck drivers shall wear
the federally mandated traffic safety vests or reflactorized unlform shirts while engaged in tow
services,
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L PERSONAL APPEARANCE: Tow Truck drivers shall present a professional image,
including good parsonal hygiane, clean, un-torn uniforms and ne offensive or gxcessive body art
or plercings,

J. DEMEANOR AND CONDUCT: Whila Invalved In Clty tow services or related business,
Operator and lts agents and amployees shall refrain from afl acts of misconduct including, but
not limitee! to; '

1. Rude or discourtecus behavior;

2. Lack of service, selective service or refusal to provide service which can be
performead,

3. Any act of moral turpituda, sexual harassment or sexual Impropriety,

4, Unagfe driving practices;

5. Exhibiting any objectlve symptoms of alcohol or drug use.

K. ¥ Operator or employee of Operator displays any sighs of impairment {gloohol,
prescription or illegal drugs) at the scene of a call for service, Operator or employse of Operator
agrees to preliminary screaning by law enforcement. Operator or employes of Operator who
rofuses to submit o preliminary testing may be removed from the Rotational Tow Llst or may
rasult In the suspension of services or termination of this Agreemant by Clty.

SECTION 7. CONMPLIANCE WITH FRANCHISE AWARD

In axecuting this Agresment, Operator agrees fo and shall abida by all raquirements of
Santa Rosa City Code Chapter 6-84 as the same may be amended from time to time.

SECTION 8. FRANCHISE FEES

Operator shall pay to City any franchise fee established by City. However, in tha event
Clty establishes ar increases an established franchize fee during the tenm of this Agreament,
Opsrator may, hotwithstanding any other provisions of this Agreement, unllederally ferminate
this Agreement and forfeit the granted franchise upon giving City thiry (30) days written nolice
of termination. In stich case, Operator shall only be responsible for the proportion of the
franchise fee due prior to termination.

SECTION 9. FRANGHISE FEE PAYMENT

A On or bafore Saptember 1 of each year, Operator shall pay to Clty the annual franchise
fee for the forthcoming year. The fee shall be sst in accordance with the provisions of Santa
Rosa Clty Code Chapter 6-84 and by resoiution of the City Council. The fee per operaior shall
he determined by dividing the total franchise fee astablished by City Councll by the total number
of Franchisees, .

B. City will send Operator an invoice specifying the franchise fae on or before August § of
sach year, The fes shall be due and payable within thirty (30) days of racaipt by Operator.

C. Failure to remit the franchise fea to City when due shall result In the imposition of a late
fee of two-percent (2%) per month untll pald. If Gperator fails to pay the franchise fas for mors
than {90) ninely days after the due date, Clty shall have the option to ferminate this Agrestnent
or remove Operator from the Rotation Tow List untl the franchise fes i paid.
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. Operator shall pay all required franchise fees to:

City of Santa Rosa
Financs Denartment
.0, Box 1673

Santa Rosa, CA 95402

SECTION 10, MISCELLANEQUS SERVICES

Operator agrees to provide miscellansous services upon the Departoent's request that
are not Included i the scope of the services provided under the franchlse. Such services may
include towing of vehicles requested by different divislons within the Department, such as calls
for lack-outs or undercover operations. The Clly agrees to pay for approved services by
Operator at the rate of $130.00 per hour. The tolal compensation payable to Oparatar for the
servicas provided under this Section shall not exceed the sum of $5,000.00. The City's Chief
Financlal Officer ls authorized to pay all proper clalms under this Section from Charge Number
170002-5321.

SECTION 1. RATES
A. Fees charged for all tow service calls originating from the Department shall be
reasonable, valid and not In excess of the rates established by City. These rates are as follows:
$200.00 Hourly Rate
$55.00/day Inside Storage Rate
_ $565.00/day Outside Slorage Rate
. Rate requirements represent the maximum Operator may charge on a Cly cail

Operator is not praciuded from charging fess when deemed appropriate by Operator,

C. Oparator shall refund any charges in excess of the rates establistied in Saction 11 A
upon demand by Gity.

D, Operator may only request rate changes during the enreliment period or at the annual
mandatory meeting. The Assigned Traffic Personnal shall then review the rates bassd upon
charges for similar services, rates adopled by other public agencies, and rates of other tow
operators,

E Charges for towing calls shall be computed from Time of Cali to End of Bervice and
charged at the established houry rate for & minimum period of one hour, All time spent on a
call in excess of one hour shall be charged in fifteen-minute ncremants, Qperator may not
impose any additional charges, such as mileage, [abor, stc.

1. Any secondary towing requested by an Interested Party, such as towing frorn

Operator's storage to a different location, s subject to negotiation between
Operator snd the Interasted Party,
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. Feas for special services

1. Upon completion of any special services using Class B, C, or D Tow Trucks for
Vehicle Recovery Operationg or Load Salvage Operations, Operator shall submit the
Interestad Party's involce to the Assignad Traffic Personnel for approval,

2. Mowly rates for special services shall he approved wiih the Assigned Traffic
Personnel. Gharges in excess of thirty minutes shall be charged in fifteen-minute
inorementa, Fees shall be reasonable and consistent with industry standards for
simllar services, such as recovery of @ vehivle haullng load that has been spilied, or
the off-loading and reloading of a lpad from an overturned vehicle.

b, Regardless of the class of Tow Truck, charges shall not be more than the class
of vehlcle towed or serviced, except when Vehicle Recovery Operations require a
targer classa of truck.

¢. Hourly rates shall be approved by Assigned Traffic Personnel for auxifiary or
contracted equipment, e.g. airbags, converter gear/dolly, additional {railer and
contracied labor,

G, Charges for After-MHours release of a vehicle or Personal Property shall not excead ore-
half of established howly rate.

. STORAGE FEES: Operator shall display a sign in plain view at all ceshiars' stations, as
described in Callfornia Civil Code seotion 3070, disclosing all storage fees and charges in effect,
including the maximum storage rate,

3 Owners of vehicles stored 24 hours or less shall be charged no more than one day of
storage pursuant to California Civil Code section 3068.1{a}.

1. If the vehicle s released from storage after 24 hours has lapsed, charges may be
allowad on a full calendar-day basis for each day of storage, or portlion thareof, pursuant
to Saction 30868.1(a).

2, Storage of vehicles In combination, such as 2 vehicls on a dolly, con-gear,
vehicle carrertrafier, elc, being towed by a vehlele, should be charged per vehicle,
axcluding the cartier, el

J. Tha schedula of rates charged by Operator shall be avallable in the Tow Truck and shail
be presented upon demand to person(s) for whom the services are provided, or the N
enforcement officer at the scens,

SECTION 12, RESPONSE TO CALLS
A, Operator rgrees to timely respond to calls for service when called by Gity,
. Assigned Traffic Personnal wiil approve rates paﬁabﬁe o Dperador for the removal and

disposifion of larger vehlcles, as outlined In Attachment C, on a case by case basis. When
these vehicles are not belng towed for Vehicle Code sections 22669(a) or 22669(d), and
Operator has the appropriste equipment to tow the vehicle, Operator shall tow vahicle in
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quastion, The disposal of any garbage and hazardous materlals in such vehicles ls the
responsibility of Operator,

C. Operator shall respond to calls for service from the Department 24 hours a day, seven
days a week, Operator's Response Time shall not exceed thirty (30) minutes whers the call for
sarvies occurs betwaen the hours of 8:00 am. and 8:00 p.m. and shall not exceed forty (40)
minutes with respect fo all other calls, The faillure to mest the maximum Response Thme on
three (3) or more occasions within a thity (30) day period may result in suspension of
Operator's services or termination of this Agreement by City.

D. At the time of a call for service, Operator shall advise the Department If Operator s
unable either to respond or to meet the meximum Response Tirme.

£, f, after accepting the call, Operator s unable to respond or will be delayed in
responding, Operator shall mmaediately notify the Departmend.

F. Only an appropriately licensed driver shall respond with a properly equippad Tow Truck
of the class requlred to tow the vehtcle. Tow Trugk driver shall have the license and applicable
ficonse endorsements In histher possession.

G, Operator shall notify the Department at least 24 hours in advance when it will be
unavailable to perform services hereundar, noting the times and dates of the unavailabiiity,

H. Tow Truck drivers may not respond to calls accompanied by any individual not employed
by Oparator and may not respend with animals in their possession.

L Operator will not intentionally amive at a scene requlring a tow unless requasted by
Department,

J. All questions and disputes regerding the Rotation Tow List shail be referred in wiiting to
the Assigned Traffic Personnal during Business Hours.

K. Operator shall remave or clean from the scene of the colfision any liquid, glass, or debris
from the scene, excluding flammable substances. Fallure to do so will result In & request for
Operator to return to the scene to complete the clean-up. Repeated complaints that Operaior
has falled to comply with this Section may result in suspenslon or termination of this Agreement
by City.

SECTION 13. STORAGE FACILITY

A. Operator's primary sterage facllily shall be located at Operator's business address, Any
additional storage facilities identified in Altachment B may also be used by Operator. Operator
shall provide priar notice of the use of a new or secondary storage faclity for Inspsction and
approval by Clty prior to use. There shall be no charge for any additional distance travatad o
and from new or secondary locations.

g, Operator shall maintain an office at the listed business address. That office shall be

staffed by an employes during Business Mours. Any change in the locatlon of the office shati
hava the prior written approval of Gity,
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c. Operator shall provide security for vehicles and Personal Property at all storage faciliios.
At @ minimum, a permanaent securely fenced or enclosed area of adequate size shall be
provided for the praper storage of vehicles.

(93 Storage faciities shared by Operator with other business establishments shall les
physically saparated and secured from one another.

g Vehicles with opsn windows or roofs (excluding vehicles with major damages from
collislons), shall be storad Ingide to protact the Interfor of the vehicles from adverse weather
conditions. Whare ho Inside storage ls avallable, the vehicle shall be covered with a taip.
Operator is responsible for the care, cuslody, and control of any Parsonai Propetty In towed and
stored vehicles,

1. Operator shall release Personal Property from g lien vehicle upon demand by the
Interested Party pursuant to California Vehicle Code section 22851(b}.

2. A recelpt shall be provided to Intarested Party by Operator for removed Parsonal
Property and a copy placed in the storsd vehicle, This procedure shall also apply to the
removal of Personal Property by Operator to & securgd area,

F. Business Hours shall be posted In plain view to the public,
a. Operator employess shall be trained to competently conduct business transactions
related to towing, storage and the release of vehicles and property.
H. An Impounded Vehicle shall be relessed only upon written authorization from the
Dapartment, :

1, In tha event an Intarested Party of an Impounded Vehicle signs over the title of

the vehicle to Operator in lleu of towing and storage fees prior 1o the end of the thirty
(30) day Impaund (146026 CVC impound), Operator shall keep the vehicle In Impound
for the remainder of the 30 days. At the end of the 30-day impound perlod, Qperator will
ba mtquired to obtain a "no fee” release from City In order fo take full custody of the
vehicle,

2, There shalf be no fee charged for recovery of Parsonal Property from en
Impounded Vehlcle by the Dapartment. The only fees that may be charged to a person
authorized by the Department to obtain Persongl Property from an Impounded Vehicle
are After-Hours charges, if applicable.

l. A vehicle that is not impounded shall be released upon request of the Interested Party
pursuant to Galifornia Vehicle Code section 22850.3. Operator shall advise the Inferestad Parly
of any and all related additional fees.

SECTION 4. INSURANCE

A. Operator shiall maintaln in full force and effect, all of the Insurance coverage described in
this Section. Maintenance of the insurance coverage as set forth In this Section Is a matetiel
slement of this Agreement and & material part of the conslderation provided by Operator in
exchange for City's agreement hereunder. Failure by Operator to (1) maintain or renew
coverage, (2) provide City notlea of any changes, madifications, or reductions in coverage, or
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(3) pravide evidence of renewal, may be trested by City as a materlal breach of this Agreement
by Operator, whereas City shall be entitled to all dghts and remedies at law or in equity,
including but not limited to immediate termination of this Agreement. Notwithstanding the
foregoing, any fallure by Qperator to maintain required insurance covetage shall nat excuss or
alloviate Qperator from any of its other dutles or obligations under this Agreement. The
following are the insurance requitements for this Agreement;

1. Business Automobile Liabllity (as required by Callfornia Vehicle Code section
16500.5) - Bodily injury and properly damage with a combined single limit of not iess
than $1 million. These minimum standards are fo include owned, non-owned, and hired
auto coverage, '

2, Uninsured Matorlst - Legal minimum, combined single limit, stated in writing on
catilficata, .
3. On-Hook Coverage - Insuring the vehicle in tow with limits based on the size of
the Tow Truck.

a. Class A Tow Truck $ 50,000

b, Class B Tow Truck $100,000

C. Class C Tow Truck $200,000

d. Class I} Tow Truek 260,000
4 Garage llablity includes prermlees and operations, Coverage for bodlly injury and

p;“operty damage with @ combined single limit of not less than $500,000.

5. (3arage keeper's liabllity shall be the same minimum as on-hook coverage for
vehicles in the care, custody, and control of Operator in the storage yard.

8. Workers' Cotnpensation Insurance ag required by the State of California end
Employes's Liability (nsuranca of $1 million,

7. Operator shall fumish City with & separate page fitled Additional Insured
Endorsement (AIE) as evidence that the insurance required is In effect. The cerlificate
shall name the "Clly of Santa Rosa, lis officers, agents, and employees” as additional
nsureds by endorsement under the polley and shall provide that the coverage shall be
primary coverage as to such addiional insured, The AIE will list Inaured's business
name, policy nurnber and effective dates.

SECTION 15, INDEMNITY

A, Operator {the “Indemnifying Party”) agrees to pay end shall indemnify, defend and hald
Cily, Including any person at any time serving as an offictal, officer, employee, volunieer,
attorney, or agent of the City, (any such person is herelnafter referred ta as an “Indemnlfied
Party” and collectively as "Indemnified Paitles”) harmless from and against any and all claims,
liabllittes, fines, losses, damages, costs, expenses, Including afterneys’ fees andlor cosle,
litigetion and courl costs, amounts paid in setflernent, and amounts paid 1o discharge
defendants, suits end judgments of any kind whatsoever, whether in confract, torl or strict
liability, brought, claimed or rendered against any Indemnified Party {collectivaly, "Claims"),
including, but not limlted to, claims, labilities, fines, losses, damages, cosls, expenses, suits
and judgments arising out of or In connection with this Agreement, regardless of responsibility
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for nagligence, Provided, however, that such indemnification of the Indemnifled Parlies by
Operator shall not include (ndsmnification of any Inderanifled Party for llabilities caused by the
sole active negligence or willfiul misconduct of such Indemnifled Party.

B. The obligalions of COperator pursuant to this Section shall suivive terminallon or
axplration of this Agreement.

SECTON 16, INBPECTIONS
A. Tow Truck Inspections:

1. ANNUAL INSPECTIONS: Clty shali have the right to inspect all Tow Trucks
annually,  Annual inspections will be conducted by Assigned Traffle Personnel in
coordination with CHIF inspections, Tow Trucks shall pass Level One inspestions with
California Highway Patrol (CHP 407F, Safelynet Diiver/Vehicle Inspaction Report) prios
fo a Deparfment ingpection. All of the equipment fated on Attachment A shall be on the
truck during the inspaction.

2. OTHER INSPECTIONS: At the wiitten request of Operator, City will nspect a
Tow Truek within seven {7} calendar days of the request unless sooner inspection g
warranted. The Assigned Traffic Personnel may sonduct additional Inspactions without
notice to Operator during Business Mours,

a. City will conduct ne more than one reinspection of Tow Trucks that fall
inspection. Operator will ba provided written notification of inspection failure. Operator
may thersafter request a determinatlon meeting with Assigned Traffic Personnel.
Operator shall not dispateh a Tow Truck that has not passed inspection.

8. Business Site Inspections;

1. City may Inapact the sforage facility at any time durng rormal Business Hours
without notice to Operator. Failure to maintain the facility at an acceptable favel of
cleanliness or safely may result in the suspansion or termination of this Agrgement by
Chty. -

2 Lien sale records of vahicles fowed or stored under this Agreement shedl be
avallable to City for review, No lien sale fes may be charged when any vehicle Is
released prior o 72 hours. Llen sale fees shall comply with California Vehicle Code
saction 228561.12, .

3. Operator shall also maintain all racords of tow services, including a description of ~
vehiglas towed, fime, location of calls, and total temized cosis of towing and storage.
City may inspect, without notice, Qperator's records during Business Hours. Records
shall be maintained and available for inspection for a period of four (4) years from the
date of the service provided,

SECTION 17. FINANCIAL INTEREST/SALE OF BUSINESS

A Operator may not hold a financial interest in the business of any other Franchisee. A
financtal interest includes ownership, membership or management in the other business or
common ownership or use of any of its property, tow trleks or equipment.
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B, The sale andior transfar of assels in' Operator's business shall immadiately terminate
this Agreement unless otherwise agreed in writing by City. '

SECTION 18, ANNUAL MEETINGS
City wlll conduet an annual mandatory meeting with Operator to discuss the Agreemant.

Clty will give Operator thirty {30) days wiitten notice of the meeting. If Operator fails to attand
the annual meeting, Opsrator may be suspended from the Rotation Tow List.

SECTION 19, COMPLIANCE WITH LAW
A Opsrator shall al all times comply with Federal, State, and local laws and ordinances.
. Operator, and His agents and employses, may not accept gifts or gratuities in conection

with the provision of services hereunder.
SECTION 20. CONMPLIANCE WITH FRANCHISE AGREEMENT

A Operator shall cormply with each and evary term and condition of this Agreemant. Failure
by Operator or its employees to comply with the terms and condltions of this Agreament,
including but not Imited to any violation of equipment requirements, safe loading requiraments
or matters related to safaty, as well as overcharging or failure to maintain proper licenses may
be vause for suspension or termination of this Agreement by City. Any eonduct endangering the
public or bringing discrecit op City will also be a basls for suspension or termination of this
Agreement by Cily, in City's reasonable discration.

B. Al service complaints nitieted or received by City against Operator or its employea(s)
will be accepted and Investigated in a falr and Impartial manner, Operator Wil promptly assist
and cooperate with the Investigation. Upon Clty's determination that Operator o its employees
are in violation of this Agraament, City may take appropriate action,

SECTION 21, DETERMINATION MEETING

Operator may request a meeting in wrifing within three (3) business days of raceipt of
any notice of action taken by City. The raquest must be recelved by Gity within three {3)
business days of racelpt of the notice. The Asslgned Traffic Personnel shall set a meeling wiHhin
ton (10) business days from receipt of the request. Each party shall be allowed to prasent
infarmation to the Assigned Traffic Personnel regarding the appropriateness of the action laken
by City. .

BECTON 22. TERM OF FRANCHISE AGREEMENT; TERMINATION FOR
CONVENIENGE
A, This Agreement terminates on August 31, 2015, unless sooner terminated by City as

provided hereln. The City may, In its discration, axtend this Agreement annually for up to thres
successive one year terms upon written notice to Operator.

B, Clty shall have the right 1o terminate this Agreement for convenience upon not less than
ninety (90) days written notice to Operator.
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SECTION 23, EQUIPMENT SPECIFICATIONS AND GOST ATTAGHMENTS

Attachmant A contalns = listing of Tow Truck equipment specifications and requirements
applicable to all Operators. Attachment B contelns approved additional storage facilities of
Opsrator. Attachment C containg negotiated vehicle cost criterta, Attachments A, B and C are
incorporated herein as though set forth In full,

SECTION 24. NOTICES

Except @s otherwise speciflcally provided in this Agreement, any notise, submiital or
communlcation required or permitted to be sarved on a parly hereto, may be setved by personal
dalivery to the person or the offics of the parson identified below. Ssrvice may also be made by
maif, by placing first-clase postage affixed thereto, and addvessed ag indicated below, and
depositing sald envelope in the United States il to:

City: Operator:

Michael R. Numalnville Cream's Uismantling, Inc.,
Sergeant dba; Cream's Towing
Traffic Bureau 3971 Santa Rosa Avenue
Santa Rosa Police Deparfment Santa Rosa, CA 96407
9656 Sonoma Avenueg (70T) 588-1250

Santa Rosa, CA 85404

Any notice given as provided here will be desmed given the business day after the
notica is mailed to elther of the parsons listad above,

BECTION 25, INDEFENDENT CONTRACTOR

The parties intend that Operator, in performing services hereln specified, shall act as an
independent contractor and shall have control of its services and the mannar in which the
sarvices are performed. Qperator shall be free to contract for similar services 1o be parformat
for other parlies whils under this Agreament with Clty. Operator Is not considered io be an
agent or employee of City and is not entitled to participate In any pangion plan, medical, or
dental plans, or any other beneflt provided by Gity for its employees.
SECTION 28, ENTIRE AGREEMENT

This Agreement is the entire Agreement between the partias.
SECTION 27, MODIFICATION

This Agreement shal not be modified except in wriling executed by all parties.
SECTION 28, AUTHORITY: SIGNATURES REQUIRED FOR CORPORATIONS

A Operator hereby represants and warrants to City that it (a) Is & duly organized and
validly existing corporation, formed and in good standing under the laws of tha State of

Page 16 of 17



Callfornia, (b) has the power and authority and the legal right to conduct the business in which it
Is currently engaged, and (¢} has all requisite power and authotity and the legal right o
consummate the transactions contemplated in this Agreement. Opurator hereby further
represents and warrants that this Agresiment has been duly authorized, and when executed by
the signatory or signatoties listed below, shafl constitute & valid agreement binding on Operator
in accordance with the terms hareof,

3. if this Agreement |s entered Into by a corporation, it shall be signad by two comerats
officers, one from each of the following two groups: a) the chairman of the board, prasident or
any vice-prasident; b) the secretary, any assistant secretary, chlef financlal officer, or any
assistant reasurer, The tille of the corporate officer shall be listed under the signature.

C. City of Santa Rosa and Operator have each caused this Agreement to be axecutsd by
their duly authorized officers as of the day and year first above written.

oporstor: . - CITY OF SANTAROSA ©

C, e DE:) F’Mf"xﬂmﬁi DM A Muljp::tpai Corporation

(isert legal name _and entity, as pplicable] By M,Qﬂ,u«ﬂv& L 1.w-~ .
@Hf ims To t"“ﬂf;) Name

S TR AN . Ciiat of Police

Mania) \Q .
\m%@\k o O ?\2'@““‘3\&' sz
Title APPROVED AS TO FORM

S S City Attomay

By /{ﬁ/w"y {#?’Z—uﬁfvfﬂ*www»m“% By %M @Wm A
e G G T NEA 2 i

" Fesasutis

City Business Tax # ‘;’)[! .9~ 6 j

Taxpayer # . ‘(ZQ:MJ'}?
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ATTACHMENT A

L. RECUIREMENTS POR ALL CLASSES

A, CALIFORNIA VEHICLE CODE REQUIREMENTS

Current Registration 4000 CVC

Henadlights 24400 CVC

Beam Indicator 24408 CVC

Tail Lamps 24600 CVC

License Plate Tamp 24601 CVC

Stop Lamps 24603 CVC

Extension Lights 24605 CVC

Backup Lamps {1969+) 24606 CVC
Reflectors, Rear 24607 CVO

Reflectors, Front and Sids (1968+) 24608 CVC
Turn Signals 24951 CVC

Clearance Lamps (>80™ Wide) 25100 CVC
Amber Warning Lights 25253 CVC
Warning Devices (Reflectors) 25300 CVC
Service Brakes 26311 CVC

Parking Brake 26451 CVC

Windshield 26700 CVC

Windshield Wipers 26706 CVC

Mirrors 26709 CVC

Foin 27000 CVC

Exhaust System 27150 CVC

Fuet Cap 27155 CVC

Tire Tread 27465 CVC

Fenders/Mud Cuards 27600 CVC

Broom 27700 CVC

Shovel 27700 CVC

Fire Extinguisher 48, C Rating 27700 CVC
Safety Chaing 29004 CVC

Signs 27907 CVC

B. SERVICE AND OTHER BEQUIPMENT

Flaghlight

Wrecking Bar (Large FPry Bar)

Six (6) 30-Minuté Flares or 6 Reflectorized Cones, Min. 12" HL.
Trash Cans & Absorbent

Shop Rags or Paper Towels

$hop to Truck Communications (Cell phones / 2-way radio)
Fuel in Approved Containers (Classes A and B)

Booster Pattery o Hot Box

1-A



2,

C.

L.

E.

E.

Hydraulic Tack

Tire Changing Eouiprent

Rubber Mallet / Hub Cap Tool (Classes A and B)
Lockout Tools (Classes A and B)

Motoreycle Straps (Class A)

Sledge Hammer

Tool Kit

Retlpctive Safety Altire

TOWING EQUIPMENT

Manufacturer Rating Plates

Cotitrols Labeled

Wrecker Boom Assemibly

Wheel Lift Assembly

Body and Towing Bquipment Mounting Bolts
Wrecker Controls

Throttle Control

Hydesulic Rams, Hoses, Valves

Cable Sheaves

Recoyery Chain

WHEEL LIFT

Pivot Pin

Whee! Lift Tie Down Safety Steaps or Chains
"LY Arms

Claw

CONVENTIONAL

Tow Sting Assembly (Check for bent inner fubes)
Sling Pads

CAR CARRIBER

Carrier Bed Frame
Bed Hinges
Loading Bridle
Bed Safety Lock
Shide Pads

TOW TRUCK FOUIPMENT SFECIFICATIONS (By Class)

A,

CLASS A



Minimum 14,000 Pound GVWR Chassis

4-Tpn Boom Rating

One 4-Ton Snatch Block

Tow Dolly (with wheel tie down straps)

Steering Wheel Securement Device

100" 3/8" 6 x 19 Wire Rope or QEM Specifications

Tow Sling "Minimum” 3,000 Pounds (if equipped)

Tow Chaing "Minimum" 5/16" Grade 70 with J/T Hooks
Two (2) Sufety Chains 5/16" Alloy or OBM Specifteations
Wheel Lift Rafing - Extended 3,000 Pounds

Two (2) Crossheams, (1) 4"x 4"x 60" and (1) 4"x 4™ 48" (Minimum)

B, CLASS A CAR CARRIER

Miinimuim 14,000 Pound GYWR. Chassis

50' 3/8" 6 x 19 Wire Rope or OFEM Specifications

Loading Bridle with J/T Haooks

4 Safety Chatns 5/16" Grade 70 or Rated MNylon Straps w/Ratchets
Adeguate Crossbeams or Rarnping Material

C. CLASS A CAR CARRIER TWO VEIICLE

Minitaun 19,501 Pound (FVWR Chassis

Loading Bridle with J/T Hools

50" 3/8" 6 x 19 Wire Rope or OEM Specifications

Alloy/OEM Spec & Wheel Straps - Towed Vehicle

4 Safety Chains 5/16" Grade 70 or Rated Nylon Straps w/Raichets

2 Safety Chains 3/16" Alloy/(BM Spee & Wheel Straps - Towed
Vehiole

Adequite Crossbeams or Ramping Material

5. CLASH B

Minimum 33,000 Pound GVWR Chassis
16-Ton Boom Rating
150" 716" 6 % 19 Wire Rope or OEM Specifications
Safaty Chatos 1/2" Alloy or OBM Specifications
Two 8-Ton Snatch Blocks
Alr Brakes or Hydraulic W/Alr Hookup Package
Air Hoses and Fittings
Steering Wheel Seourement Devies
Axle Covers/Caps
Truck Hitch/Tow Barwith 7,000 Pound Rating (if equipped)
Two (2) - 4"x6"x48" Crossbeams (minjmurm)
Pow Chains "Minitoum" 1/2" Grade 70 with IT Hooks
Wheel Lift Rating - 10,000 Pounds Retracted / 8,000 Pounds

3=



Extended
Under Lift/Fork Adapters w/Tie-Down Straps or Uhains
Safety Tie-Down Chains and Binders
Alunminwn Tow Angles (Minimum 2}

E. CLASE B CAR CARRIER

Minirnin 33,000 Pound GVWR. Chassls

50! 3/8" 6 x 19 Wire Rope or QEM 8pecifications

Loading Bridie with /T Hooks

Steering Whee! Securement Device

4 Safety Chiaing 5/16" Grade 70 or OBM Specifications

2 Safety Chats = 5/16" Alloy/OEM Spec & Wheel Straps for Towed

Vehicle -
Adequate Cross Beams or Ramping Material

E. CLASEC

Minimugn 48,000 Pound GVWR Chessis

25.Ton Boom Rating

2001 5/8" 6 % 19 Wire Rope or OEM Specificarions

Two (2) Safety Chairs 5/8" Alloy or OBM. 3 pecifications
Two 12-Ton Snaich Blocks

Alr Brakes W/ALr Hookup Package

Air Hoses and Fittings

Steering Wheel Securenent Device

Axle Covers/Caps

Tow Chaing 5/8" Grade 70 or OBEM Specifications

Two () 4"x 6"x 48" Crossbeams (Minimun)

Pintle Hook

Under Lift Rating - 25,000 Pounds / 12,000 Pouncds Extended
Under Lift/Bork Adapters w/Tie-Down Siraps or Chains
Alumminum Tow Angles (Mintmunt 2)

Safety Tie-Down Chains and Binders

Truck Hitch/Tow Bar 12,000 Pound Rating (if equipped)
Tow Sting 12,000 Pound Rating (If equipped)

G, CLASS D

Minimum 52,000 Pound GVWR Chassis

35-Ton Boom Rating

250" 3/4" 6 x19 Wire Rope or OEM Specifications

“Two (2) Safety Chains 5/8" Alloy or OEM Specifioations
Tswe 12-Ton Snateh Blocks

Air Brakes W/A{r Hoolkup Package

Alr Hoses and Fiitings



Steering Wheel Securement Device
Axle Cover/Caps
Tow Chaing 5/8" Grade 70 or OEM Specifications
Two (2) 4"x 6"x 48" Crossbeams (Minimum)
Pintle Hook .
~ Under Lift Rating - 32,000 Pounds / 16,000 Pounds Extended
Truck Hitch/Tow Bar 20,000 Ponnd Rating (if equipped)
Aluminwm Tow Angles (Minimum 2)
Safety Tie-Down Chains and Binders
Tow Sling with 20,000 Pound Rating (if squipped)
Under Lift / Fork Adapters w/Tie-Down Straps or Chaing

MAXIMUM LIFTING CAPACITY (MLC) CALCULATIONS (Refer to HPM 81.2 Annex
EE)

54



ATTACHMENT B

Starage facilities locations approved for use under Tow Service Agreement!
A 3971 Santa Rosa Ave., Santa Rosga, CA 95407

B,

C.

D,

-3



ATTACHEMENT C

NEGOTIATED VEHICTE COST CRITEIIA

RECREATIONAL YEHICLES AND TRAILERS

A Travel trailers and fifth wheel wailers of a size larger than 17 fect in length.
B. Motorized recreational vehicles:

1. Cjass “A" vehicles - Motor homes of a size between 23 feet (o 40 feet m
fength, '

2. Clags “C* vehieles - Cab-over mini motar homes of a size butween 18 feet
o 35 feet in jengtlh,

NOTE: This classification does not include & truck with camper or van
vanversions,

PASSENGER BUSES AND BUS CONVERSIONS
Vehicles of a size larger than 30 feet in length,

LARGE COMMERCIAL TRUCKS ANE SEML-TRUCK TRAILERS

Fxamples may include large moving vans, dump trucks, ete,

1-C
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RESOLUTION NO, 28337 |

RESOLUTION OF THE COUNCIL OF THR CITY OF SANTA ROSA GRANTING VEHICLE
TOW FRANCHISES AND AUTHORIZING FRANCHISE AGREEMENTS WITH VARIOUS
TOW VENDORS

WHERIEAS, on July 20, 2004, the City of Santa Rosa adopted Chapter 6-84 of the Santa
Rosa City Code authorizing the City Council to grant franchises to one or more tow operators for
police generated tow services; and

WHEREAS, City granted various franchises and entered into Franchise Agreements for
Vehiole Tow Servipes pursuait to Chapter 6-84 with several franchisees that will expire on
August 31, 20135 and

WEHREREAS, City would like to giant now fanchises to the entities listed on the attached
Tow Vendor List

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Santa Rosa
grants tow franchlses {o the tow vendors named on the Tow Vendor List, attached hereto s
Exhibit A,

BE IT FURTHER RESOLVED that the Couneil authorizes agreements with the tow
vendors on the Tow Vendar List in substantially the sate form as the Franchise Agrecment for
Vehicle Tow Services, attached hereto as Bxhibit B, in & form approved by the City Atlerney.

BE IT FURTHER RESOLVED that the Council authorizes the Chief of Police or
designes to approve amendments to the Pranchise Agreements, subject to requirements of
. Chapter 6-84 of the Santa Rosa City Code,

BE IT FURTHER RESOLVED that a tow franchise to Larry Jamgs Hartwlok doing
business as Bxpress Towing is denied.

BE IT PURTHER. RESOLVED that the grant and denial of the franchises herein ane
deemed to be in the public’s interest.

Reso, No, 28337
Page 1 of 2




BE IT FURTHER RESOLVED that Exhibit A and Exhibit B are made a pait of this
Regolution,

IN COUNCIL DULY PASSED this 27° day of August, 2013,

AYES: (7) Mayor Bartley, Vice Mayor Carlstrom, Council Members Corobs, Olivares,
Ours, Swinth, Wysocky

NOES: (0)

ABSENT:  (0)

ABSTAIN:  (0) .

ATTEST: 7 bg il Adbgrr—) APPROVEDIT o=, Prome~
City Cletk Mayor )

APPROVED AS TO FORM;

-y
// WY i 7
=" Clty Attomey

Aftachments: Exhibit A — Tow Vendor List - ‘
Exhibit B — Franchise Agreement for Vehicls Tow Services

Reso, No. 28337
Page 2 of 2




EXHIBIT A

Propossd Tow Vendor List for
Franchise Agresment for Vehtele Tow Jervices
2013-2014

Amanda Cream doing business as All Star Towing
3698 Todd Road, Sante Rosa, CA 85407 (707) 585-1357

Stephen W. Young doing business as Avt’s Towing Service
512 Roseland Avenus, Santa Ross, CA 95407 (707) 544-2449

Cream’s Dismantiing, Inc. doing business as Crreana’s Towing
3971, Santa Rosa Avenus, Santn Rosa, CA 95407 (707) 588-9296

Emplre Towing Service, Inc,
121 Chestiut Steect, Santa Rosa, CA, 95401 (707) 5718096

Crozaod Invesﬂneﬁt Corp. doing business az G & C Lowing
251 Bollevie Avenus, Santa Rosa, CA 95407 (707) 547-2364

"Phug Tran doing business ae Performance Avto and Cov, Inc.
2151 Santa Rosa Avenue, CA. 95403 (707) 346-9023

BIIS Enferprises, Yoo, doing business as Samta Rosa Towing
3575 Alrway Drive, Santa Rosa, CA 95403 (707) 342-1600

Yarbrough Bros, Towing, Tne.
4291 Santa Rosa Avenue, CA 95407 (107) 584-3000




EXBIT B

FRANCHISE AGREEMENT FOR VERICLE TOW SERVICES BETWEEN THE CITY OF
SANTA ROBA, ACTING BY AND THROUGH THE SANTA ROSA POLICE DEPARTN ENT
AN

Clty Agresmant Number
Nated
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ACORD CERTIFIGATE OF LIABILITY INSURANGE o

REPRESENTATIVE OR PRODUGER, AND THE GERTIFIGATE HOLDER,

THIS GERTIFISATE 18 ISBUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFEIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLIGIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED

geriifioate holder In [lau of such ehdergementis).

INFORTANT: If the cerlificata holder 1s an ADDITIONAL INSURED, the policy{les} must be endorsed, 1f SUBROGATION 15 WAIVED, subject fo
the terms und condlilons of the palicy, certaln polisles mey raquirs an sndorsement. A statement on this certilleats does not confer rights 1o the

PRODUCER ONTART
Gt‘aa'r g)l:gémgon Insurance Aganey, Inc. B O:E A707) 5254150 ! s oy (707) 8284178
Sante Rosa, CA #5402 ADOREYS: .
maunun(sw:poﬁwpﬁﬂ\f o1 B HAIG
InBuReR & : State Compensalloh nsurange Fund , 36078
INBURED INSURER B 3 BET% [ :gﬁng A
Creams Dismantiing DBA: Crenms Towing INSURER ¢ ¢
3971 Santa Rosa Ave INGURER D » apyTh ROSA
Balifn Rosp, CA $5407 NSURER £ CATY Ly ont
INSURERF §
COVERAGES CERTIFICATE NUMBER! REVISION NUMBER: 1

THIS IS TO GERTIFY THAT THE POLICIES OF INGURANCE LISTED BELOW HAYE BEEN JISSUED TO THE INSURED NAMED ABOVE FOR THE PCLIOY PERIOD
INDICATED, NOTWITHBTANDING ANY REQUIREMENT, TERM OR CONOITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THI&
GERTIFICATE MAY BE JSSUED OR MAY PERTAIN, THE INSBURANGE AFFORDED BY THE PCLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TRERMS,
EXCLUBIONS AND CONDITIONS OF §UCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED HY PALD GLAIME,

b TYPIE OF INSURANCE: b POLISY NUMBER (R | o, LmiTh
COMMERCIAL GENERAL LIABIL{FY EAGH OCOURRENGE %
TIAMAGE 10 RENTED
| ouamssmane || ooour | FREWBES (en deruponcny | &
L MED EXP (Any ona person) | §
| PERSONAL & ADVINJURY | §
| GENL AGUREGATE LIMIT APPLIES PER: GENERAL AGGREGATE §
_______ poucy || % PRODUOTS - DOMPICP AGG | §
OFHER: ’
ANTOHOBILE LIABILITY U‘g""ﬁ“ EBSNCLE LRI |y
AY AUTO _B0DILY lN-.IURY RY [Pasporscn) | $
- o ] i I —
'HIHF.DAUTOS AUTOR e ki
§
| | UMBRELLALIAB QUL EACH OGCURRENCE 4
EXGRES LIAB GLAIME-MADE AGGREGATE L —
pen || RETEwTION S &
WORKERS COMPENSATION X [ EERTUT | QIR
AND EMPLOYERE® LIABILITY Vil L2 ASIATUTE |
A | ANy PROPRIETORIARTHERIEXEGUTIVE WiA n113802-14 10/01/2014 | 1010420108 | &1 EACH ADCIDENT g 1,004,000
?nmlfiulfs’ry T E.L, DISEASE - EAGMPLOYER § 1,000,000
A TION OF GPERATIONS bolow E.L, DISRASE - POLICY LIWT | § 1,000,000

DESCRIPTION OF OPERATIONS | LOGATIONS | VR ILED (ACORD 104, Addittonal & Gthadulo, may bo uttashaod If niera spuoe 18 reguired)
Proof of Govorage
GERTIFICATE HOLDER GANCELLATION

City uf Banta Resaa, lts Offlcers, Agents & Employoas
Santa Rosa Pollce Dopnrtmant Trafflc Burcan

965 Sonoinn Ave

Santa Rosa, GA 95404

1

SHOULD ANY OF THE ABOVE DESCRIBED POLIGIRE PE CANCELLED BEFORE
THE EXPIRATION DATE THEREQOE, NOTICE! WILL BE DELWVERED IN
AGDORDANCE WITH THE POLIEY PROVISIONS.

AUTHORIZED REPRESENTATIVE
s,

(e S~

AGORD 26 {2014/01)

O 19802014 ACORD CORPDRATICN, All rights reservad.

The ACORD name antl loge are registered marks of ACORD
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THIS ENDORBEMENT CHANGES THE POLILY, FLEASE READ IY SAREFULLY.

POLICY CHANGESR
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POLIGY NUMBER POLIGY GHANGES | oOMPANY
BFREQTIVE
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AUTG ! BARAQE
THIS ENOOREEMENT CHANGES THE POLITY, PLEASE READ IT SAREFLLLY.

AMHTIONAL INSURED
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THiS BENDORSEMENT CHANGER THE POLISY. FLEASE READ IT CAREFULLY,

POLICY CHANGES
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FRANCHISE AGREEMENT FOR VEHICLE TOW SERVICES BETWEEN THE CITY OF
SANTA ROSA, ACTING BY AND THROUGH THE SANTA ROSA POLICE DEPARTMENT
AND
EMPIRE TOWING SERVICE, INC.

City Agreement Number 28337
Dated 8/27/2013
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FRANCHISE AGREEMENT FOR VEHICLE TOW SERVICES

This Franchise Agreement for Vehicle Tow Services (“*Agreement”) is made as of thig 27"
day of August, 2013, by and between the City of Santa Rosa ('City"), acting by and through the
Santa Rosa Police Department (‘Department”), and Empire Towing Services, Inc., a California
corporation ("Qperator"). '

RECITALS
A, Clty requires tow services In the exercise of its police powers as necessary or

appropriate for the general welfare of its cltizens.

B. City has adopted Chapier 6-84 of the Santa Rosa City Code requiring "tow
operators to enter into franchise agreements for police generated tow operations.

C. Operator desires to obtain a hon-exclusive franchise permitting Operator to provide
" tow services generated by the Department on a rotational basis with other tow franchisses,

D. Operator also desires to provide miscellaneous on call tow services to the City that
are not expressly included in the scope of the tow franchise.

E. City and Operator have negotiated the terms pursuant to which Operator will

operate the franchise and provide such miscellanecus setvices to the City and have herein
reduced such terms to writing. :
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FRANCHISE AGREEMENT FOR VEHIGLE TOW SERVICES

NOW, THEREFORE, In consideration of the mutual promises set forth hereln, Clty and
Operator hereby agrea as follows,

BECTION 1, DEFINITIONS
The terms dofined below shall for all purposes hersof have the meanings ascribed to
tham herein, unless the context clearly requires some other mearing. Other terms shall have

the meanings glven to them herein. Words not defined herein shall be given thelr common and
ordinary magning.

“after Mours” means weekdays between 5:00 pm. and 8:00 am. and all weekends end
Holidays.

“Asslgned Traffic Personnel” means the trafflc sergeant or the sergeant's designes.

“Business Hours” means weekdays from 8 asmn. through 8 pan., excluding weekends and
Holidays.,

"Nepartment” means the Santa Rosa Police Department and the Santa Rosa Pclice
Department Communication Center,

“Franchisee” means a tow truck operator awarded a norrexslusive tow franchise pursiant to a
franchise agreement with the Clty.

“Holiday® means New Year's Day, Martin Luther King Day, President's Day, Memorial Day,
Incependence Day, Labor Day, Veteran's Day, Thanksglving Day, the day after Thanksglving,
and Chuistmas Day.

“mpounded Vehicle” means a vehicle seized and held by a law enforcement agency.
“nterested Party” means & registered vehicle owner or the owner's legelly authorized agent,
“L.oad Salvage Operation” means any operation of Glass B, G or D Tow Trucks Involving the
recovery of a load that has been spilled, or the off-loading and refoading of a load from an
overtumed vahicle,

“Qparator” means Operator and Qperator’s managers.

“Dresassion” of g vehicle arises when the vehicle is removed and s in franslt, or when a
Vehicle Recavery Operation ar Load Salvage Operation has bagur.

“Personal Froperty” means property that is not attachad to the vehicle,

"Response Time” means the amount of time from the time the call was placed o Opsrator by
the Department to the time of arrival af the point of destnation.

“Rotation Tow LIst" means a list of Franchisees maintained by the City.
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“Time of Call to BEnd of Service” means the amount of time fram the time the call was placed
lo Opetator by the Department until the estimated tire of return to Operator's place of business
ar tha complation of the call.

“row Truck” has the same meaning as that assigned to it In Gallfornia Vehicle Code section
815,

“Vghicle Recovery Operation” means an operation involving the process of up righting an
overtumad vehicle that requires the use of auxiliary equipment due to the size or location of the
vehicle and which is nonmally limited to operations requiring Class B, © or D Tow Trucks.

SECTION 2. ROTATION TOW LIST

A, The Clty will use a Rotation Tow List to request Franchisees Lo fow vehicles in the order
in which the Franchisees appear on the list, The list will not exceed ten Franchisees at any ong
lime. Operator will be placed on the Rotation Tow List upen execution of this Agresment by Gily
and Operator,

B, A call to a Franchises shall constitute one turn on the list and that Franchisee will then
be moved to the bottom of the list. City will call the next Franchisee on the list when the prior
Franchisee: 1) fails io answer the telephone,; 2) cannot or refusas to respond; or 3} Is canceled
dua to excesslve Response Time,

C. OPERATOR agrees to all rotation tows, when called by the Department for service at
anytime during a 24 hour peried.

o, Operator will be removed from the Rolation Tow List for two rotation cycles if Operator
refuses or fails to respond to a call for service. If Qperator falle to respond to calls for service on
mora than three cceasions within a 30 day period, the City may suspend Operator's servicas or
terminate this Agreement,

= If QOparator is unable (o provide storage space in response to a call for service, it will be
removed from the Rotation Tow Ligt for 24 hours or unfil storage space is made available,
whichever i greater.

F Operator may not impose ary fees or charges on any party whera Gily or an Interested
Party cancels @ call for service prior to Possession, in such cases, Gity will place Cperator on
the top of the Rotatlon Tow List,

G. Where Possession has bagun In response to a Dapartment call and is canceled by an
Interested Party, charges to the Intsresied Party shall not exceed ane half of the regular towing
charge for the call for service.

t, If two or more Franchisees are called tv a scene, Operator agress that Depariment
employee In charge of the incident has the discretion to assign Franchisees to parlicular
vehicles to be moved or towed. Whare Oparator is tirscted to move venicles to clear & road or
protact lives, Operator shall provide the requasted assistance at no charge o City and Gity wil
place Oparalor on the top of the Rotation Tow List,

1. Nothing In this Agreement shall prohibit the Depariment employes in charge of the
incident from requesting a Franchlsee thal is not at the fop of the Rotation Tow List when
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reasonably recuired under the circumstances. In such cases, the Franchises will be placed at
the bottom of the Rotation Tow Llst unless the call for service is canceled, wheoreupot
Franchises will maintain its place on the list,

SECTION 3, QFERATOR OBLIGATIONS

A, Operator agreas that Clty shall have the right to conducl a background fnvestigation of
Opsrator and to request and receive summary criminal history Information regarding Operator
from the California Department of Justice and Federal Bureau of Investigation as pursuant o
California Vehicle Code saction 2432.3. Upon request by City, Operator agrees to provide ail
information nesded to obtain this information, including Operator's fingerprints. Oparator agrees
thal Operator shall pay the cost of fingerprinting and processing the request for surmary
criminal information. Operator further agrees that every agent and employee of Operator who
will provide services under this Agreement shall successfully undergoe a background
investigation bafore providing or continulng any services hareunder.

I, Operator shall notify City of any arest andfor sonviction of Operator or Qperatar
smployea, prior 1o the baginning of the next work shift of thet person, The Fallure to make this
notification will be cause for suspension of Operator's setvices or termination of this Agresment
by City.

C. Assigned Traffic Personnal shall be nofified immediately by Operator upon a Tow Truck
driver's saparation from smployment with Operator.

D, Operator shall raquire that alt Tow Truck drivers providing services under this Agreement
participate in a controfled substance and alcohol testing ("CBAT") program prior to the provision
of services.

1. Tow Truck drivers raquiring a Class A, Class B, or commaercial Clags C loense
(andorsed for hazardous materials fransportation) shall participate th a CSAT program
as defined in the Code of Federal Regulations, Title 49, Parls 40 and 362,

2z, Tow Truck drivers not required to possess Class A, Class B, or commercial Class
C licenses shall be enrolled m & CSAT prograrm substantially similar to the requirements
In subsection 1 above.

3 Operator shall ensure selection pools for commercial and non-commeretal
ffeensed drivers are malntained separately.

4, A Tow Truck driver pussessing a nen-coramerclal diiver's license who has a
positive test resull shall meet the same reinstatement requitements as a driver required
to possess a commercial driver's license,

E. Operator and Tow Truek drivers shall be enrolled in the Employer Pull Notice ("EPN")
Program with the California Department of Motor Vehicles, Operator shall provide to City @
current list of drivers and a copy of the current EPN Program report, or in the case of a nowly
hirad Tow Truck driver, proof of enrcllment in the EPN Program.

1. Operator shalt snroll new drivers in e EPN Program within 30 days of hire,

2. Puli notices shall be kept on file, slgned, and dated by Oparator.
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F. Operator shall nolify City immediataly upon notification of any sanctions against
Operator or Its terminafion from any law enforcemernt agency rotation. Failure to make this
notification will be cause for suspension of services or termination of this Agreement by City,

G Operator shafl have a Carler Identification (CA) number and a valid Motor Garrier
Proparty (MCP) permit, The MCP documentatian shall be provided to Gity during the Franchise
Agraement for Vehicle Tow Sarvices enrollment period. The explration of Operator's MCP
permit and/or suspension of the MCP, purauant to Californta Vehicle Code section 34623, shall
reault In the Imnmediate suspension of services or termination of this Agreement by City.

. Operator shall ensure all Tow Truck drivers comply with Title 13, sections 1212 through
1218 of the California Code of Regulations, including Section 1218 pertaining to drivers' duty
raconds.

FECTION 4. TOW TRUCK CLABSIFICATIONS

A, Oparator shall equip and malntain Tow Trucks in accordance with the requirements sel
forth In Attachment A, and in & manner consistent with industry slandards and pragtices,
Operator shall squip and maintain & mintmum of two trucks and one car carrler in Classss A, 3,
C or D. These trucks shall ba equipped to tow car trallers and boat trallers.

B. All Vehide Recovery Cperation vehigles shall have recovery, wheel Iift, and an
extendablefretractable boom meeting the specifications hereain.

1. Class [ Tow Trucks used exclusively for salvage and recovery operations are
nhot requirad 1o possess wheel |iit capabilities.

2 A Class B Tow Truck with a 14-tont boom rating, that has been previously
Inepected and appraved by the City and owned by Operator since January, 2009, may
romain on rotation, subject to approval following annual inspections.

3. Car carrlers are exempt from the recovery, wheel lit and boom capability
requirements. Howaver, the car carrier must be an additional unit and shall not be used
for recovery.

C. A violation of the manufacturer's gross vehicle weight rafing (GVYWR) andior safe
loading requirements of @ Tow Truck may be cause for limmediate suspension of services by
Clly. Violations include exceeding the Tow Truck's GVWR, front axle weight rating, rear axle
wedght rating, maximum tire weight ratings, and not maintaining 60 percent of the Tow Truck's
unfaden front axle welght on the front axle when towing.

0. There are four (4) classes of Tow Trucks that may be used to provide services under this
Agreament,
1. Class A - Light Duty, Operator shall roalntain & minimum of one Tow Truck with

a manufacturar's GYWR of at least 14,000 pounds. Class A 4-wheel drive Tow Trucks
with & GVWR of less than 14,000 pounds shall be used only for recoverles requiring the
use of 4-whaal drive.
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2 Class 8 - Medium Duty. Operator shall maintain at least one Tow Truck with a
manufaciurer's GVWR of at least 33,000 pounds, The truck shall be equipped with afr
brakes and tractor protection velve or device, and be capable of providing and
riaintaining air to towed vehicles,

3. Class C - Meavy Duly. Oparator shall maintain at least one threg-axle Tow Truck
with @ manufacturer's GYWR of at least 48,000 pounds. The fruck shall be squipped
with alr brakes and must be capable of providing and maintaining air to towed vehiclgs.

4, Class [ - Super Heavy Duty. Operator shall maintain at least one three-axle
Tow Truck with & manufacturer's GVWR of at least 52,000 pounds. The truck shall be
aquipped with air brakes and must be capable of providing and maintaining air to towed
vahicles, except where the truck Is used exclusively for salvage and recovery operations,

SECTION &, GENERAL EQUIFMENT SPECIFICATIONS

A Tow Truck and Car Carrler Clagstfications: Tow Truck and car carrier classifications are
hased on the truck chassts GVWR and the classifleation system used by the Amerlcan Trucking
Assoniation (ATA) and truck manufacturers. Tow Truck and car carrier classifications shall mmeet
all applicable state and federal standards,

B, ldentification Labels: Each plece of towing squipment shall have a label or identification
tag permanently aflixed to the equipment in & prominent location to ldentify the manufacturer,
serial number, model, and rated capacity.

C. Recovery Equipment Raling: The basic performance ratihg of the recovery equipment is
the welght the equiprent can lift in a winching mode, when the boam is static at & 30 degree
alevation with the load ines vertical and the ifting cables sharing the load equally, measured
with & live load (weight or load cell).

1. The recovery equipment shall have a higher load capacity than the performance
ratings, :
2. Winches shall conform to or excesi the specifications set forth by the Recovery

Equipment Raling, Soclely of Automotive Engineers (SAE) Handbook, SAE J706.

3. All ralings for wire rope and chain assemblies are for the undamaged assembly
condition. All wire rope and chain assembliss should be the same type, construction,
and rating as spectfiad by the original.equipment manufacturer (OEM) of the equipment.

0. Control/Bafety Labels: All controls shall be clearly marked to mdaoate proper operation,
as well as any spaclal warnings or sautions,

SECTION 6. TOW TRUCK DRIVERS

A All of Operator's Tow Truck drivers shall attend and pass a certified tow truck driver
trairing course meeting the regulrements of the Callfornla Highway Patrol. Each certifisd Tow
Truek driver shall maintain a current and valid cortificate, Operator shall snsure that Tow Truck
delvers performing services under this Agreement are qualified and competent drivars. Tow
Truck drivers shall be at leasl 18 years of age and possess the followlng minimum Class
Driver's Licensas;

Page 6 of 17



1. Class A Tow Truck - A valid Class G (8) Hoense, or a valld Class A (1) license
with valid maedical cerliflcate,

2. Class B Tow Truck - A valid Class A (1) license with valid medical certificate.

3. Class C Tow Truck - A valid Class A {1) llicense with valid medical certificate.

4 Clags D Tow Truck - A valld Class A (1) licanse with valid medical certificate.

B. Class A (1) ficenses must be endorsed fo allow operation of speclal vehicle
configurations and/or special cargoss.

C. Operator shall maintain a cunent list of Tow Truck drivers and provide a current list to
City. Oparator shall notify City within seven days of the hiring of any new drivers.

0. Operator shall provida a copy of the Tow Truck dilvers’ fralning certificates 1o City within
saven days of any hiring of new drivers.

E, Oparator shall maintain tha following information for eact Tow Truck driver:

v Full Name

» Date of Birth

s California Driver's License Number

«  Copy of valid medical certificate (if requived)

+ Job Title/Dascription

s Current Home Address

e Cument Home Fhone Numbaear

»  Types of trucks the driver Is frained fo operate

v Acopy of the Tow Truek driver's training course certificate

F. Tow Truck drivers are riot eligible to diive for the City until successiully completing a
background Investigation. Howaver, drivers may operate in a "trainge” status with a certified
driver pending the return of the results of the background Investigation.

G, Any conviction of an employes of Operator Tnvaiving a stolen or embezzled vehicle,
fraud refated to the lowing businass, stolen or embezzled property, a ctime of violence, a drug-
related offense, felony or misdemeanor driving under the influence of alcohol or drugs, moral
{urpitude, or a violation of Section 13377(s) of the California Vehicle Code may be cause Tor
immediate removal of the employse by Department from the Tow Truck driver Iist, The refusal
by Operator to promptly remove any such employae, or a conviction for any of these offenses
by Operator or a principal of Qperator, may be cause for the suspension andfor termination of
this Agreement by City.

H. UNIFORMS: Tow Truck drivers shall wear an idenfifiable uniform displaying Opsrator's
narme while engaged in City tow eperations. A name [dantification badge shall ba wormn at all
fimes while conducting tow operations. The badge must be officially Issued by Santa Rosa
Police Department with a photograph of the driver. If at any tme an unauthorlzed driver is
found to be operating a Tow Truck while providing services under this Agreement, Operator's
services will be suspanded by Clty for seven (7) days. Al rotation Tow Truck drivers shall wear
the federally mandated traffic safaly vests or reflactorized uniform shirts white engaged in tow
SBTVICES.
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. PERSONAL APPEARANGE: Tow Truck drivers shall present a professionai image,
including good parsonal hygiens, clean, un-torm uniforms and no offensive or excessive body arl
or piarcings,

J DEMEANOR AND CONDUCT: Whille involved In Cify tow services or related business,
Operator art its agents and employees shall refrain from all acts of misconduct inciuding, but
not firited to:

Rude or discourteous behaviorn

1)
2. Lack of service, seleclive service or refusal fo provide service whilch can he
performed;
3, Any agt of moral turpitude, sexual harsssment or sexual improptlety,
4. Unsafe driving praclicas,
5, Exhiblting any objective symptoms of alcohot or drug use,
K K Oparator or smployee of Operator displays any signs of impairment (alcohol,

prascription or illegal drugs) at the scene of a call for service, Operator or employee of Oparator
agrees fo prefiminary screening by law enforcement. Operafor or employes of Qperator who
refuses to submit to preliminary testing may be removed from the Rotational Tow Lisl or may
rasuit in the sugpension of services ar termination of this Agreement by Cily.

BECTION 7. COMPLIANCE WITH FRANCHISE AWARD

In executing this Agreemsnt, Operator agreesa to and shall abide. by all requiremeants of
Santa Rosa City Code Chapler 6-84 as tha same rmay be amendad from fime fo time.

SEGTION 8. FRANCHISE FEES

Operator shall pay to City any franchise fee established by Clty, However, in the event
City establishes or increases an established franchise fae during the term of this Agreement,
Operator may, notwithstanding any other provisions of this Agreetnent, unilaterally terminate
this Agreerent and forfeit the granted franchise upon glving City thirty {30} days writtan notice
of termination.  In such case, Operator shall only be responsible for the proportion of fhe
franchise fee dus prior o termination.

SECTION 9, FRANCHISE FEE PAYMENT

A, On ot before September 1 of each year, Operator shall pay to City the annual {ranchige
fee for the forthcoming year. The fae shall be set In accordance with tha provisions of Sanfa
Rosa City Code Chapter 8-84 and by resolution of the Gity Council. The fee per operator shall
be determined by dividing the {otal franchise fee established by City Counall by the total number
of Franchisees.

B. City wiif send Operator an invoice spechying the franchise fee on or before August 1 ¢f
aach yedr, The fee shall be due and payable within thiry (30) days of receipt by Operalar,

C. Eailure to remit the franchisa fes to City when due shall result in the Imposition of a late
fee of two-parcent (2%) per month untit paid. If Operatar falls to pay the franchise fee for more
than (90) ninety days after the due date, City shall have the option 1o terminate this Agreement
or remove Operatar from the Rotation Tow List untl) the franchise foe 1s pald.
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D. Qperator shall pay all requirad franchise fees tor

City of Santa Rosa
Finance Department
2.0, Bax 1673

Santa Rosa, A 85402

SECTION 19, MISCELLANEGUS BERVICES

Operator agrees to provide misceliangous services upon the Department's raquest that
are not included in the scope of the services provided under the franchise. Such servicas may
include towing of vehicles requested by different divistons within the Departiment, such as calls
for lock-outs or undercover operations, The City agress to pay for approved services by
Operator at the rate of $130.00 per hour. The total compansation payable to Operator for the
services provided under this Section shall not exceed the sum of $5,000,00. The City's Chlef
Financial Qfficer is authorized to pay all proper claims under this Section from Charge Number
170802-6321.

SECTION11. | RATES

A, Fees charged for all tow service calls originating from the Department shall be
reasonable, valid and not in excess of the rates established by City, These rates ars as follows.
$200.00 ‘Hourly Rate
$55.00/day Inside Storage Rate
$55.00/day Outside Storage Rata
B. Rate requirements represent the maximum Operator may charge on a City call.

Operator is not precluded from charging less when deemed appropriate hy Oparator,

C. Operator shall refund any charges in excess of the retes established in Section 11 A
upon damand by Cily,

D. Oparator may only request rafe changes during the enroliment pedod or at the annual
mandatory meeting. The Assigned Traffic Personnel shall then review the rates based upon
charges for similar services, rates adopted by other public agencies, and rales of other fow
operafors,

E. Charges for towlng calls shall be computed from Time of Call fo End of Bewvice and
charged at the established houtly rate for & minimum period of one hour. Al time spent o a
call In excess of one hour shall be charged in fiteen-minwe increments.  Operator may not
impose any additional charges, such as mileage, labor, ete. '

1. Any sacondary lowing requested by an Interested Party, such as towlng from

Operator's storage to a different location, is subject io hegoliation between
Operator and the Interested Party. '
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F. Faws for special services

1. Upon completion of any speclal seivices using Class B, ©, or [ Tow Trucks for
Vehicle Recovery Operations or Load Salvage Oparations, Operator shell submit the
Interested Party's Involee to the Aastgrad Traffic Personnel for approval. -

a Mouly rates for special services shall be approved with the Assigned Traffic
Pergonnel, Charges In excess of thirty minutes shalt be chargad in fifteen-minute
increments, Feoes shall be reasonable and conststent with Industry standards for
similar services, such as recovery of a vehicle hauling load that has been spilled, or
the off-loading and reloading of a load from an overtumead vehicle,

b, Regardiess of the class of Tow Truck, charges shall not be morg then the class
of vehicle towed or sarviced, except when Vehicle Recovery Operations raquire a
larger class of truck.

c. Flourly rates shall be approved by Assigned Traffic Personnel for auxiliary or
contracted equipment, e.g. airbags, converter gear/dolly, additional traller and
contractad labar,

G, Charges for After-Hours release of a vehicle or Personal Properly shall not exceed pae-
half of estabiished hourly rate,

H, STORAGE FEES: Operator shall display a sign in plain view at all cashiers' stations, as
deseribed in California Civll Coda sectlon 3070, disclosing all storage feas and charges in effect,
including the maximurn storage rate.

E Owners of vehicles stored 24 hours or less shall be charged no wore than one day of
storage pursuant to Califomia Civil Code section 3088.1(a).

1. If the vehicle is releassd from storage after 24 hours has lapsed, charges may be
allowed on a full calendar-day basis for sach day of storage, or portion thereof, pursuant
o Saction 3088.1(a). -

2. Storage of vehicles In combination, such as a vehicle on a dolly, con-gear,
vehicle carrer/trailer, ot, being towed by a vehicls, should be charged per vehicle,
excluding the carrier, etc.

J. The schedule of rates charged by Operator shall be available in the Tow Truclcand shall
e presented upon demand fo person(s) for whom the services are provided, ar the law
anforcement offlcar at the scene,

SECTION 12, RESPONSE TO CALLS
A. Operator agrees to timely respond to calls for service when called by City.
B. Assigned Traffic Personnel will approve rates payable to Operator for the remaval and

disposition of larger vehicles, as outlined in Attachment C, on a case by case basis. When
these vehicles are nol being fowed far Vehicle Code sections 22669(a) or 22669(d), and
Operator has the eppropiriate equipment to low the vehicls, Operator shall tow vehicle 1n
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question. The disposal of any garbage and hazardous materlals In such vehinies is the
responsibility of Qperator, '

C. Operator shall respond to calls for service from the Department 24 hours a day, seven
days a weak, Operator's Response Time shail not exceed thirty (30) minutes where the call for
sarvice occurs between the hours of 8:00 a.m. and 6:00 p.m. and shall not excesd forly (40)
minutes with respect to all other calls, The fallure to meet the maximum Response Tima on
thrae (3) or more oceasions within & thirty (30) day period may vesult in suspension of
Opsrator's servicas or termination of this Agreament by Gity.

0. At the time of a call for service, QOperator shall advise the Dapartment if Operator is
unable sither to raspond or to meet the maximum Responsea Time.

k. lf, after accapting the call, Operaior is unable to respond or will be delaved In
responding, Operafor ghall knmediately nolify the Department.

F. Only an appropriately licensed driver shall respond with @ properly euipped Tow Truck
of ihe class required to tow the vehicle. Tow Truck driver shall have the livense and applicable
liconse endorsements in histher pogsession.

G, Operator shall notify the Department at least 24 hours In advance when it will be
unavailable to perform services hereunder, oting the times and dates of the unavaitability.

. Tow Truck drivers may not respond 1o calls accompanied by any individual not erploysd
by Operator and may not respond with animals in their possession.

l Operator will not intentionally arrive at a scene requiring a tow unless reguested by
Departmert, _

J. Al questions end disputes regarding the Rotation Tow List shall be referred in wiiting to
the Asalgnad Traffic Parsonnel during Business Hours, -

K. Operator shall remove or clean from the scene of the colliston eny liquid, glass, or debris
from the soene, excluding flammable substances, Faflure to do so will result in & raquest for
Operator fo return 1o the scane to complete the tlean-up, Repeated complaints that Operator
has failed to comply with this Section may result in suspension or termination of this Agreement
by City,

SECTION 13, STORAGE FACILITY

A, Operator's primary storage fadility shall be located at Operator's buslhess address. Any
additionel storage facilities Identifled In Attachment B may also be used by Oparator. Operator
shall provide prior natice of the use of a new or secondary storage facllity for inspaciion and
approval by City prior to use. There shall be no charge for any additional distance fraveled tc
and from new or secondary locatlons, ‘

[, Oparator shall maintain an office at the lisled business address. That affice shedi be

siaffed by an employee during Business Hours. Any change in the location of the office shall
have the pifor written approval of Clty.

Page 11 of 17



c, Oparator shall provide security for vehicles and Persoral Property at all storage facilifies.
Al a minimum, a permanent sacurely fenced or enclosed area of adequate size shad be
provided for the proper storage of vehicles. ,

D, Storage faclities shared by Operator with other business establishiments shall be
physically separated and sacured from ona another.

E. Vehicles with open windows or roofs {excluding vehicles with major damages from
collisions), shall be stored inside to protect the interior of the vehicles from adverse waather
conditions. Where no Inside storage is aveliable, the vehicle shall be covered with a tarp.
Operator is responsible for the care, custody, and control of any Personal Property in lowed and
stored vehicles,

1. Opsrator shall raleass Personal Property from a lien vehicle upon dermand by the
interested Party pursuant to Callfornia Vehicts Code section 22851(b).

2 A recelpt shall be provided to Interested Party by Operator for removed Personal
Property and a copy placed In the stored vehlele, This procedure shall also apply to the
remmoval of Personal Property by Operator to & secured area.

= Eusiness Hours shall be posted i plain view to the public,
G. Oparator employees shall be trained to competently conduct business transactions
ralaled to lowing, storage and the release of vehicles and property,
H. An lmpounded Vehicle shell be relsased only upon written authorization from he
Department,

1. i the avent an Interestad Party of an Impounded Vehicle signs over the tile of

the vehicle to Operator in lieu of towing and storage fees prior to the end of the thirly
(30) day impound (14602.6 CVC impound), Operator shall keep the vehicle in Impound
for the remainder of the 30 days. Atthe end of the 80-day inpound period, Operator wil
be requirad to obtaln a "no fee” release from Clty In order to take full custody of the
vehicla.

2. There shall he no fes charged for recovery of Faersonal Property from an
mpounded Vehicle by the Department, The only fees that may ba charged to a parsen
authorized by the Department to obtain Personal Property from an Impounded Vehicle
are After-MHours charges, if applicable,

I, A vehicle that is not impounded shall be relpased upon request of the Interestad Parly
pursuant to California Vahicle Code section 22850.3, Operator shall advise the Interesled Party
of any and all related additional fees,

SECTION 14, INSURANCE

A, Operator shall maintain in full force and effect, all of the Insurance coverage described in
this Section, Maintenance of the insurance coverage as set forth In this Seclion is & material
alemant of this Agreement and & materlal part of the consideration provided by Operalor in
exchange for City's agreement hereunder, Failure by Operator to (1) maintain or renew
soveragy, (2) provide Cily notice of any changes, madifications, or reductions in coverage, or
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(3} provide evidence of renewal, may be freated by City es & material breach of this Agreement
by Operator, whaereas Gity shall be entitled to all rights and remedies at law or in equity,
including but not limited to immediate termination of this Agreement. Notwithstanding the
foregloing, any failure by Operator to miaintaln required insurance coverage shall not excuse or
alleviate Operator from any of lig other duties or obligations under this Agreement, The
followitig are the insurance requirements for this Agreement:

1. Business Automobile Liabllity (as required by California Vehicle Code section
16600.5) - Bodily injury and properly damage with a combined single fmit of not lesg
than %1 million. These minimum standarda are 10 Inslhude owned, non-owned, and hired
auto coverage.

2, Uninsured Motorist - Legal minimum, combined single limit, stated in wiiting on
cortificate.
3 On-Hook Coverage - Insuring the vehicle in tow with limits based on the size of
the Tow Truck.

a. Class A Tow Truck $ 50,000

b. Class B Tow Truck $100,000

e Class G Tow Truck $200,000

d. Class D Tow Truek $250,000
4, Garage llablity Includes premises and operations. Coverage for bodily infury ant

property damage with a combined single limit of not less than §500,000.

5. Garage keepers [ablity shall be the sams minimum as on-hook coverage for
vehicles in the care, custody, and control of Operatar In the storage yard.

8. Workers' Compensation Insurance as required by the State of Callfornfa and
Employsa's Liability Insurance of §1 million.

7. Dperator shall furnish City with a separsde page fitted Addftionial Insured
Endorsemant (AIE) as evidence that tha insurance required is in effect. The certificale
shall name tha "City of Santa Rosa, its officars, agents, and employees™ as additional
ingureds by endorsement under the policy and shall provide that the coverage shait be
primary coverage as to such addiffonal insured. The AILE will fist insured's business
name, polley number and effective dates.

SECTION 15. INEERINITY

A, Operator {the “Indemnifying Party”) agrees to pay and shall indemnify, defend and held
City, including any person at any time serving as an officlal, officer, employee, volunteer,
aftornay, or agent of the City, {any such person ls hereinafter referred to as an “Indemnified
Party” and collectively as “Indermnified Parties”) harmiess from and against any and all claims,
ligbilities, fines, losses, dameages, costs, expenses, including attatneys’ fees and/or costs,
litigation and court costs, amounts paid in settlernent, and amounts paid fo discharge
defendants, suits and judgments of any kind whatsoaver, whether in confract, {ort or strict
liability, brought, claimed or rendered agalnst any Indemnified Party (collectively, “Claims”),
Including, but not limited to, claims, liabilitles, fings, losses, damages, costs, expenses, suits
and fudgments arising out of or in connection with this Agreemment, regardless of ragponsibility
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for negligence, Provided, however, that such indemnification of the Indemnified Parlles by
Cperator shall not include rklemnification of any Indemnified Party for liabililes causad by the
sole active negligence or willful misconduct of such Indemnified Party. .

B, The obligations of Operator pursuant fo this Seclion shall survive termination or
expiration of this Agreement,

BEGCTON 16, INSPECTIONS
A, Tow Truck Ingpeciions;

1. ANNUAL INSPECTIONS: City shall have the right to inspect all Tow Trucks
annually.  Annual inspections will ba conducted by Assigned Trafic Personnel in
coordination with CHP Inspections. Tow Trucks shali pass Level One Inspections with
Callfornla Highway Patrol (CHP 407F, Safetynet Driver/Vehicle Inspection Report) prior
tr & Department Ingpection. Al of the equipment listed on Attachment A shall be on the
truck during the inspection, '

2. OTHER INSPECTIONS: At the wiitten request of Operator, Gity wilt inspect a
Tow Truck within seven (7) calendar days of the request unless sooner inspection is
warranted. The Assigned Trafflc Personnel may conduct additional inspections without
notice to Operator during Business Hours,

3. Gity will coriduet no more than one reinspeciion of Tow Trucks that tail
inspection. Opetator will be provided written nofification of inspection failure. Operator
may thereafter request a determination mesefing with Assigned Trafic Persornal,
Operator shall not dispatch a Tow Truck that has not passed hspection,

B, Busingss SHe [nspections:

1. City may inspect the storage facillty at any time during normal Business Hours
without notice to Operator,  Failure to malntain the facllity at an acceplable level of
claanliness or safely may result In the suspenston or termination of this Agreement by
City.

2. Lien sale records of vehicles towed ar stored under this Agresment shall be

avallable to Cify for review. No fien sale fee may be charged when any vehicle is

. releassd prior to 72 hours. Lien sale fees shall comply with Caefffornia VYehicle Code
. section 2285112,

3, Gperator shall also maintain all records of tow servicaes, including & deseription of
vehlcles towad, e, location of calls, and fotal itemized costs of towing and storage,
City may inspect, without notice, Operator's records during Business Hours, Records
shall be maintained and avallable for inspaction for a pariod of four (4) years from the
date of the service provided.

SECTION 17, FINANCIAL INTEREST/SALE OF BUSRESS

A, Operator may not hoid a financial interest in the business of any other Franchises, A
financial interest includes ownership, membership or management in the other business or
gomman ownarship or use of any of its property, tow trucks or egulpment.
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B. Tha sale and/or transfar of assets In Operaior's business shall immediately terminate
thls Agreement unless otherwige agreed in wiiting by City.

SECTION 18, ANNUAL MEETINGS
Ciy will conduct an annual manclatory masting with Operator 1o discuss the Agreement,

City will giva Opaerator thirly (30) days written notice of the meeting. if Operator falls to attend
the annual meeting, Operator may be suspendad from the Rotation Tow List.

SECTION 18, CONVPLIANCE WITH LAW
A, Operator shall at all times comply with Federal, State, and local laws and ordinances.
5 Opsrator, and [ts agents and employess, may not accept gifts or gratuities in connection

with the provision of services hereunder.
SECTION 20. COMPLIANCE WITH FRANCHISE AGREEMENT

A, Operator shall comply with each and every term end corclition of this Agreement. Failure
by Opuerator or its employees to somply with the terms ard conditions of this Agresment,
including but not limited to any viclation of aquipment requirements, safe loading regulrements
ar matters refated to safety, as well as overcharging or failurs fo malntain proper licenses may
pe vause for suspension or termination of this Agreement by Clty. Any eonduct endangering the
publle or bringing discredit on City will also be & basis for suspension or termination of this
Agreamaent by Clty, In Cify's reasonable discretion,

B, All service complaints initiated or received by City against Oparator or ils employss(s)
will be accepted and investigated In a fair and impartial manner. Operator will promptly assist
and cooperate with the Investigation. Upon Cliy's determination that Operator or il employees
are in violation of this Agreement, City may take appropriate astion.

SECTION 21, DETERMINATION MEETING

Opoerator may request a meeling In wiiting within threes (3) business days of receipt of
ary notice of action taken by City. The request must be received by City within thwae (3)
business days of recelpt of the notice. The Asslgned Traffic Personnel shall set a meeling within
ten (10) business days from receipt of the request. Each party shall be allowed to present
information to the Assigned Traffic Personngl regarding the appropriateness of the aotion takan
by Clty.

BECTON 22. TERM OF FRANCHISE AGREEMENT; TERMINATION FOR
CONVENIENCE

A This Agreement terminates on August 31, 2015, unless sooner terminated by Cily as
provided hersin, The Clty may, in s discretion, extend this Agreement annually for up to three
successive ong year terms upon written notice to Operator.

B. City shall have the right to terminate this Agreement for converjence upon not less than
ninaly {90) days wriiten notice o Operator,
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BECTION 23, EQUIFMENT SPECIFICATIONS AND COST AYTACHMENTS

Attachrmant A containg a listing of Tow Truck eguipment specifications and requirements
applicable to all Operators, Attachment B containg approved additional storage faclliies of
Operator, Alischrment C contains negotiated vehivle cost criteria, Attachments A, B arid C are
incorporated herein as though sef forthy in full,

SECTION 24, NOTIGER

Excapt as otherwise specifically provided In this Agreement, any notice, submitial or
communication required or permitted to ba served on a parly hereto, may be served by personal
delivery to the person or the office of the person Identified below. Service may also be made by
mall, by placing first-class postage affixed thereto, and addressed as indicated below, and
depositing said shvelapa in the United States mail to:

City: ' Operator:

Michasl R. Numainvilta Empire Towing Services, Ing.
Sergeant dba: Empire Towing Setvices, Ino.
Traffic Bureau 121 Chestut Street

Sata Ross Police Department Santa Rosa, GA 98401

965 Sonoma Avenue {707) 571-8096

Santa Rosa, CA 85404

Any nolice given as provided here will be deemed given the business day after the
notics 15 malled to either of the persons listed abuve,

BECTION 25 INDEPENDENT CONTRACTOR.

The parties Intentl that Operator, in performing services hereln spaecified, shall act as an
independent contractor and shall have conbrol of lis services and the manner In which the
services are performed, Operator shall be free to contract for similar services o be petformed
for other parlies while under this Agreement with City. Operator Is not considered to be an
agent or employee of Cily and is not entitled to participate in any pensgion plan, medical, or
dental plans, or any other beneflt provided by City for i{s employses.

SECTION 26, ENTIRE AGREEMENT
This Agreement is the entire Agreement between the parties.

SECTION 27, MODIFIGATION
This Agreement shall not be modified except in writing executed by all parlies,
SECQTION 28. AUTHORITY; SIGNATURES REQUHRED FOR CORPORATIONS

A, Operator hereby represents and warrants to City that it (a) ig a duly organized and
valldly existing corporation, formed and in good standing under the laws of the State of
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California, {b) has the power and authorily and the lagal right to conduct the business In which il
is currently engaged, and (¢} has all requisite power and euthorlty and the legal right to
consummate the transactions contemplated in this Agreement. Operator hereby furlher
represents and warranta that this Agreement has been duly authorized, and whan axecuted by
the signatory or signatortes listad helow, shall constitute a valid agreement binding on Operator
in accardance with the terms hereof,

B. If this Agreement is entered Into by a corporation, {t shall be signed by two corparate
officars, one from each of the following two groups: &) the chalmman of the board, president ot
any vice-president, b) the secretary, any assistant secretary, chief financlal officer, or any
assistant reasurer. Tha tile of the corporate officer shall ba lisied under the signafure,

. City of Sante Rosa and Operator have each caused this Agreement fo be executed by
their duly autherlzed officers as of the day and year first above written.

Qperator; CITY OF SANTA ROSA

- P o A Mupicipal Corporation
ot L R LT O Ly ST L - : g’g E
[insert legal name ant entily, as applicable] By mﬂm& —

Nama
.‘-;')_,’ ¥ :J (J«‘;;::m .

By /,»{4’/;3!/—’}’* £ ,..{szf.’il"-a?’wﬁ Chief of Police
Name a0

Lot ST
Title A e : APPROVED AS TO FORM

Fhenieh | City Attornaey
) .J ,r‘; i'" ’ . /

Mame ca v ¢
_ UMl i SEAT
Tithe

WAL
City Business Tax # (ﬁ?) I ’é‘“}q
Taxpayer # 97/ Bl 7 30
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ATTACHMENT A

I REQUIRBMENTS FOR ALL CLANSES

A, CALIFORNIA VBHICLE CODE REQUIREMENTS

Current Registration 4000 CVC

Headlights 24400 CVC

Beam Indicatpr 24408 CVC

Tai] Lamps 24600 CVC

Livense Plate Lamp 24601 CVC

Stop Lamps 24603 CVC

Extenaion Lights 24603 CVC

Backup Lamps (1969+) 24606 CVC
Refisstors, Rear 24607 CVC

Reflectors, Front and Side (1968+) 24608 CVC
Turn Signals 24951 CVE

Clearance Lamps (>80" Wide) 25100 CVC
Amber Waming Lights 25253 CVC
Waning Devices (Reflectors) 25300 CVC
Sevvice Brakes 26311 CVC

Parking Brake 26451 CVC

Windshield 26700 CVC

Windshield Wipers 26706 CVC

Mirrors 26709 CVC

Horn 27000 CVC

Exhaust System 27150 CVC

Fuel Cap 27155 CVC

Tire Tread 27465 CVC

Fenders/Mud Guards 27600 CVC

Broom 27700 CVC

Shovel 27700 CVC

Fire Bxtinguisher 48, C Rating 27700 CVC
Safuty Chains 29004 CVC

Signs 27907 OVC

B.  SERVICE AND OTHER BQUIPMENT

Flashlight

‘Wrecling Bar (Large Pry Bar)

Six (6) 30-Minute Flares or 6 Reflectovized Cones, Min. 12" Hy
Trash Cans & Ahsorbent

Shop Rags or Paper Towels

Shop to Truck Communications (Cell phopes / 2-way radio)
Fuel in Appraved Containers {Classes A and B)

Booster Battery or Hot Box



Hydraulic Jack

Tire Chatging Eanipment

Rubber Mallet / Ful: Cap Tool (Classes A and B)
Lockout Tools (Classes A and B)

Motoreycle Straps (Class A)

Sledge Hammer

Tool Kit

Refiective Safety Attire

C. TOWING EQUIPMENT

Manufacturer Rating Plates

Controls Labeled

Wrecker Boom Assembly

Wheel Lift Assembly

Body and Towing Bguipmett Mounting Bolts
Wreeker Controls

Throttle Control

Fydranlic Rams, Hoses, Valves

Cable Sheaves

Recovery Chain

. WHERL LIFT

Pivot Fin

Wheel Lift Tie Down Bafety Straps or Chains
‘LM Arms

Claw

E. CONVENTIONAL

Tow Sling Assembly (Cheek for berg fnper tubss)
Sling Pads '

E. CAR CARRIER

Carrier Bed Prame
Bed Hinges
Loading Bridle
Bed Safety Lock
Slide Paxls

2 TOW TRUCEK RQUIPMENT SPECIFICATIONS (By Class)

Al CLASS A

A



B

C.

Vehicle

D.

Mindmum 14,000 Pound GVWR Chassis

4-Ton Boom Rating

One 4 Ton Snatch Block

Tow Dolly (with wheel te down straps)

Steering Wheel Securement Device

100" 3/8" 6 x 19 Wire Rope or OEM Specifications

Taw Sling "Minimum" 3,000 Pounds (if equipped)

Tow Chains "Minimum” 5/16" (hade 70 with J/T Hooks
Two (2) Safety Chalns 5/16" Alloy or OEM Specifications
Wheal Lift Rating « Extended 3,000 Pounds

Two (2) Crossheams, (1) 4"x 4" 66" and (1) 4"x 4"x 48" (Miniuuo)

CLASS A CAR CARRIER

Mindrmwm 14,000 Pound GYVWR Chassis

50" 3/8" & x 19 Wire Rope or OEM Specifications

Loading Bridle with J/T Hooks

4 Safety Chains 5/16" Grade 70 or Rated Nylon Staps w/Ratchets
Adequate Crossbeams or Ramping Material

CLASS A CAR CARRIER TWO VEHICLE

Minimun 19,301 Pound (FVWR Chagsis

Loading Bridle with I/T Hooks

50 3/8" 6 x 19 Wire Rope or OBM Specifications

Aloy/OEM Spec & Wheel Steaps - Towed Vehicle

4 Safety Chains /16" Grade 70 or Rated Nylon Straps w/Ratchets
2 Safety Chains 516" Alloy/OEM Spec & Wheel Straps ~ Towed

Adequate Crossheamns or Ramping Material

CLASS B

Mignimum 33,000 Pound GV WR Chassis

16-Ton Boom Rating

150' 7/16" 6 x 19 Wire Rope or OBM Bpecifications

Kafety Chains /2" Alley or OEM Specifications

Two §-Ton Snatch Blocks

Air Brakes or Hydraulle W/ALr Hookup Package

Alr Hoses and Fittings

Steering Wheel Securement Davice

Axile CoversfCaps

Track Hiteh/Tow Bar with 7,000 Pound Rating (if equipped)
Two (2} - 4"36"%x48" Crossbears (mininum)

Tow Chains "Minimam® 1/2* Grade 70 with JT Hooks
Wheel Lift Ratlng - 10,000 Pounds Retracted / 8,000 Pounds

3-A



Extended
Under Lift/Fork Adapters w/Tie-Down Steaps or Chaing
Safety Tie-Down Chuing and Binders
Aluminum Tow Angles (Minimui 2)

E, CLASS B CAR CARRIER

Minimum 33,000 Pound GVWR. Chassis

50/ 3/8% 6 x 19 Wire Rope or OEM Specifications

Loading Bridle with J/T Hooks

Steering Whesl Securement Devioe

4 Safety Chaing 3/16" Grade 70 or OEM Specifications

2 Safety Chuins = 5/16" Alloy/OBM Spec & Wheel Straps for Towed
Vehicle

Adequate Cross Bearns or Ramping Material

i

CLASS C

Minimum 48,000 Pound GYWER Chassis

28-Tan Boom Rating

2007 5/8" 6 x 19 Wire Rope or OEM Specifications

Two (2) Safety Chalns 5/8" Alloy or OEM Specifications
Two 12-Ton Snatch Blacks

Air Bralkes W/Alr Hookwy Package

Alr Hoses and Fittings

Steering Wheel Securement Deavice

Axle Covers/Caps :

Tow Chatns 58" Grade 70 or OEM Specifications

Two (2) 4"x 6"x 48" Crosabears (Minimum)

Pintle Hook

Under Lift Rating - 25,000 Pounds / 12,000 Pounds Extended
Under Lift/Fork Adapters w/Tie-Down Straps or Chains
Aluminum Tow Angles (Minimum 2)

Safety Tie-Down Chaius and Binders

Truek Hiteh/Tow Bar 12,000 Pound Rating (if squipped)
Tow Sling 12,000 Pound Rating (if equipped)

G. CLASS D

Minimum 52,000 Pound GYWR. Chassis

35-Tom Boom Rating

250" 3/4".6 x19 Wire Rope or OEM Specifications

Two (2) Safety Chaing 5/8" Alloy or OEM Specifications
Two 12-Ton Spatch Rlogks

Air Brakes W/AD Hookup Package

Adr Hoses and Fitfings

LYY



Steering Wheel Securement Device

Axle CoverfCaps

Tow Chains 5/8" Grade 70 or OFM Specifications

Two (2) 4"x 6"x 48° Crossbeams (Minimum)

Pintle Hook

Under Lift Rating - 32,000 Pounds / 16,000 Pounds Extended
Truek Hitch/Tow Bar 20,000 Pound Rating (if squipped)
Alwminum Fow Angles (Mininmum 2}

Safety Tie-Down Chains and Binders

Tow Sling with 20,000 Pound Rating (if equipped)
Under Lift / Fork Adapters w/Tie-Down Straps or Chaing

MAXIMEM LIFTING CAPACITY (MLC) CALCULATIONS (Refer to HPM 81.2 Annex
EE)

A



ATTACHMENY B

Storage facilities Iocaﬁons: approved for use under Tow Service Agreement:
A. 121 Chestnut 8, Santa Rosa, CA 95401

B.

.

.

1B



ATTACHMENT C

NEGOTIATED VEHICLE COST CRITERIA,

RECREATIONAL VEHICLES AND TRAILERS

A, Travel traflers and fifth wheel trailers of a size larger than 17 feet in length.

i, Muotorized recreationg] vehicles:
I - ass “AY vehicles - Motor homes of a size between 23 feet to 40 feet in
length, ‘
2, Clags “C” vehicles - Cab-over mini motor homes of g size betwoen 18 foet

to 35 feet in length.

NOTH: This clasaificarion doas not include a truck with camper or van
conversions,

PASSENGER BUSES AND BUS CONVERSIONS

Vehicles of a size larger thar 30 feet in length.
RAILERS

LARGE COMMERCIAT, TRUCKS AND SEMI-TRUCK I

Examples may tnclude large moving vans, dumnp trucks, ete.
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RESOLUTION NO, 28337 ,

RESOLUTION OF THE COUNCIL OF THE CITY OF SANTA ROSA GRANTING VEHICLE
TOW FRANCHISES AND AUTHORIZING FRANCHISE AGRFEMENTS WITH VARIQUS
TOW YENDORS

WHEREAS, on July 20, 2004, the City of Santa Rosa adopted Chapter 6-84 of the Santa
Rosa City Code authorizing the City Council to grant franchises to one o more tow operators for
police generated tow services; and '

WHEREAS, Clty granted various franchises and entered into Franchise Agresments for
Vehicle Tow Servioes pursuant to Chapter 6-84 with several franchisees that will expire on
Auvgust 31, 2013; and

WHEREAS, City would like to grant new franchises to the entities listed on the attashed
Tow Vendor List, '

4

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Sanfa Rosa
grants tow franchises to the tow vendors named on the Tow Vendor List, attached hereto as
Exhibit A.

BE T FURTHER RESOLVED thai the Coungil authovizes agreetnents with the tow
vendors on the Tow Vendor List in substantially the same form as the Franchise Agreement for
Vehicle Tow Services, attached hereto as Exhibit B, in a form approved by the City Attorney.

BE I'T FURTHER RESOLVED that the Council authorizes the Clief of Police or
deslgnee to approve amendments to the Franchise Agreements, subjeot {o requiretients of
. Chapter 6-84 of the Ranta Rosa City Code,

BE T FURTHER RESOLVED that & tow franchise to Larry Tamsgs Flartwick doing
business as Express Towing is denied.

BE IT FURTHER RESOLVED that the grant and denjal of the franchises herein are
desmed to ba in the public’s interest,

Reso. No. 28337
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BE I'T FURTHFR RESOLVED that Exhibit A and Exhibit B are made a part of this
Regolution,

IN COUNCIL DULY PASSED this 27" day of August, 2013,

AYES: (7) Mayor Bartley, Vico Mayor Carlstrom, Council Members Combs, Olivates,
Qurs, Swinth, Wysocky

NOES: ()}

ABSENT:  (0)

ABSTAIN: ()

ATIBST, Z, 25 e ) APPROVED! = AP, Pomeit s
City Clerk Mayor D

APPROVED A8 TO FORM:

s fgf\}w-&?
" Clty Attormney

Attachments: Fxhibit A — Tow Vendor List- ,
Ewhibit B — Franchise Agreament for Vehicle Tow Services

Reso. No, 28337
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BXHIBIT A

Froposed Tow Vendor List for
Franchise Agreernent for Vehicle Tow Services
2013-2014

Amanda Cream, doing business ag All Star Towing
3698 Todd Road, Senta Rosa, CA 95407 (707) 585-1357

Stephen W, Young dolng business as Art’s Towing Servics
512 Roseland Avenus, Santa Rosg, CA. 95407 (707) 544-2449

Cream’s Dismranthing, Ine. doing business as Cream’s Towlng
3971 Santa Rosa Avenue, Santa Rosa, CA 95407 (707) 588-9296

Elhpirﬂ Towing Service, Tnic.
121 Chestnut Streel, Santa Rosa, CA 95401 (707) 571-8096

Crowad: Inwsﬁmaﬁt Corp. doing business as G & C Towing
251 Bellevue Avenne, Santa Rosa, CA 95407 (707) 547-2364

" Phue Tran doing buainess as Performance Auto and Tow, Inc.
2151 Santa Rosa Avenue, CA 95403 (707) 546-9023

BIRS Euterprisss, Inc, doing business as Sauta Rosa Tovwing
3575 Airway Dulve, Santa Rosa, CA 95403 (707) 542-1600

Yeaxbrough Broa. Towing, Ine.
4291 Santa Rosa Avenue, CA 95407 (707} 584-5000




EXTOBIT B

FRANCHISE AGREEMENT FOR VEHICLE TOW SERVICES BETWEEN THE CITY OF
SANTA ROBA, ACTING BY AND THROUGH THE SANTA ROSA POLICE DEPARTMENT
AND

Gty Agreement Number
Datad




CERTHOLDER GAOPY . NG

STATE

EOMPENSATION P.O, BOX 8192, PLEASANTON, CA 94588
INSHRANCE :
FUND . ‘ -
CERTIFICATE OF WORKERS' COMPENSATION INSURANCE
IRSUE DATE: 12-12-20%4 : | GROUP: :
: POLICY NUMBER: 19372662014
CERTIFICATE ID: g

CERTIFICATE EXPIRES; 12-12-2016
. 12-12-2014/12+12-20156

| , REVIEWED
gﬂv ?EA???:”%&ERU POLICE REPARTMENT NC . ‘ D .
| : G . v i
885 SONDMA AVE : : o T EC 9%} 201
SANTA ROSA CA PBA04E~4803 ' 4

CITY OF SANTA ROSA

Thiz |s ta certlfy that we have issued 4 valld Warkers' Compansation Insurancs policy in a form approvadjby the
California Insurance Commissfonar to the smployer named below for the poliey period Indieated.

“Thiz polley ls not subject to canesllation by the Fund exgept upon a0 days advange written notice io the employér.

We will also glva you ag days advance notlos should this policy be cancelled prior to lts normal expiration.

This cortifioate of Insuranca Is not an Insuranoe polloy and does not amerd, exiend or alter the coverage afforded
by the policy listed herain, Notwlthstandln? any raquiremient, term or condition of any contraet or other dosument ' .
with rospect to which this cartificate of [neurance tmay be lssuad or to which it may pertaln, the Insurance
afforded by the polley described herein Is subjoact to all the terms, exclusions, end condlitions, of such paliey.

o : . N
M%’Lﬁﬂ/’ %ﬂ‘?ﬂw %w&m
Authorized Representative 3 President and CED
EMBLOYER/S LYABILITY LIMIT INGCLUDING DEFENSE COSTS: £1,000,000 PER QCCURRENCE.

ENDORSEMENT #1800 ~ SPATZ, WILLIAM, PRESIDENT - EXCLUDED,

ENDDRSEMENT #2085 ENTITLED CERTIFILGATE HOLDERS/ WOTICE EFFECTIVE 10-Q8-2000 18
ATTACHED TQ AND FORMS A PART OF THIS POLICY. } :

P ————
P —

EMPLOYTER

EMPIRE TOWING SERVICE ING NC
121 CHESTNUT ST
SANTA ROSA CA 85401

HMRA0E
{HEV.7-2014) PRINTED : 11-17-2014 :



SER/25/2014/TRU 11:35 MM R.A. STORELEE INSURAN FAX Wo, 707 745 3709 2002

OF I0: 11

ACCRDy CERTIFICATE OF LIABILITY INSURANGE " oagig

GERTIFIDATE DOBS NOT AFFIRMATIVELY OR NEGATIVELY AMENMD, EXTEND UR ALTER THE COVERAGE AFFOROED BY THE POLICIES
BELOW. Tii% CERTIFICATH OF (NSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE (SBUING WAURER{S), AUTHORIZED
RERRBSENTATIVE OR PRODUGER, AND THE CERTIFIGATE HOLDER, __
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FRANCHISE AGREEMENT FOR VEHICLE TOW SERVICES BETWEEN THE CITY OF
SANTA ROSA, ACTING BY AND THROUGH THE SANTA ROSA POLICE DEPARTMENT
AND
PERFORMANCE AUTO AND TOW

City Agreement Number 28337
Dated 8/27/2013



FRANCHISE AGREEMENT FOR VEHICLE TOW SERVICES

This Franchise Agreement for Vehicle Tow Services ("Agreement”) is made as of this 27"
day of August, 2013, by and between the City of Santa Rosa ("City"), acting by and through the
Santa Rosa Police Department ("Department”), and Phuc Tran, dba: Performance Auto & Tow, a
sole proprietor ("Operator").

RECITALS
A. City requires tow services in the exercise of its police powers as necessary or

appropriate for the general welfare of its citizens.

B. City has adopted Chapter 6-84 of the Santa Rosa City Code requiring tow
operators to enter into franchise agreements for police generated tow operations.

C. Operator desires to obtain a non-exclusive franchise permitting Operator to provide
tow services generated by the Department on a rotational basis with other tow franchisees.

D. Operator also desires to provide miscellaneous on call tow services to the City that
are not expressly included in the scope of the tow franchise.

E. City and Operator have negotiated the terms purspant to which Operator will
operate ihe franchise and provide such miscellaneous services to the City and have herein

reduced such terms to writing.
[
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FRANGHIBE AGREEMENT FOR VEHICLE TOW BERVICES

' NOW, THEREFQRE, in consideration of the mutual promises set forth herain, City and
Operator hereby agree as follows:

BECTION 1. DEFINITIONS
The terms deflned below shall for all purposes hereof have the meanings aseribed to
them hereln, unless the context cleatly requires some othar meaning. Other ferms shall have

the meanings given to them hersin. Words not defined herein shall be given thelr commen and
ordinary mganing.

“sfter Hours® moeans weekdays between 5:00 pan. and 8:00 a.m. and all weskents and
Haolldays,

“Agslgned Traffic Personnel” means the traffic sergeant or the sergeant's designas,

“Business Hours” maeans weekdays from 8 am. through § pan., excluding weekends and
Holldays.

“Nepariment” means the Santa Rosa Police Department and the Santa Resa Police
Pepartment Communication Genter, :

“Franchisee" maans a tow truck operator awardad & non-exclusive tow franchise pursuant 1o a
franchise agresmaent with the City.

“tollday” means New Year's Day, Martin Luther King Day, President’s Day, Memorlal Day,
Independences Day, Labor Day, Veteran's Day, Thanksgiving Day, the day after Thariksgiving,
and Christmas Day.

“Impounded Vehlole” means a vehicle seized and held by a law enforcament agency.
“nterested Party” means a registered vehlcle owner or the owner's legally authorized agent,

“ oad Salvage Operation” means any operation of Class B, C or D Tow Trucks invelving the
recavery of a load that has been spilled, or the offdoading and reloading of a load from an
overturnest vehicle.

“Operator” mesns Operator and Operaltnr’s managers.

posseasion” of a vehicle arses when the vehicle s removed and I8 in transit, or when a
Vehicle Recovery Operation or Load Salvage Operation has begur.

"Bargonal Property” means property that is not attached to the vehicle.

rResponge Time” means the amount of e fror the time the calf was placed to Operator by
the Department to the time of arrival &t the point of destination,

"Retation Tow List” means a list of Franchisees mantainad by the City.
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“Thme of Call to End of Service” means the amount of time from the time the call was placed
to Operator by the Department until the estinvated time of return to Operator's place of business
or the completion of the call.

“Tow Truck” has the same meaning as that assigned fo It in California Vehicle Code sestion
818,

“Vahicle Recovery Qperation” means an operation involving the process of up righting an
overturned vehicle that requires the use of auxiliary equipmant dus to the size or location of the
vehicle and which Js normally limited to operations reguiring Class B, G or L Tow Trucks,

SECTION 2. ROTATION TOW LIBT

A, The City will use a Rotation Tow List ta request Franchisees to tow vehicles in the order
in which the Franchisees appear on the list. The list will not excesd ten Franchisees at any one
fime. Oparator will be placed on the Rotation Tow List upon exscution of this Agreement by Cliy
andg Operator,

B, A call to a Franchisee shall constitute one turn on the Jist and that Franchises will then
be moved to the bottorn of the list, City willl call the next Franchisee on the list when the prior
Franchisee: 1) fails to answer the telephong; 2) cannat or refuses to respond; or 3) Is canceled
due to excessive Response Time,

€. OPERATOR agrees to all rotation tows, when called by the Departmaent for service at
anytime during a 24 hour period,

I, Opsrator will be removed from the Rotation Tow List for two rotatlon cycles If Oparator
refuses or fails to respond 1o & call for service, If Operator falls to raspond o calls for service on
morae than three occastons within & 30 day periad, the Gity may suspend Operator's services or
ferminata this Agreement, ‘

£, If Operator is unable fo provide storage space In response ta & call for service, It will he
removed from the Rotatlon Tow List for 24 hours or untit storage space is made available,
whichaver s greatsr,

F. Operator roay nof impose any fees or charges on any party where Gity or an Interested
Party cancels & cull for service prier to Possession, In such cases, Ulty will place Operator on
the top of the Rotation Tow List.

G. Where Possession has bagun in responge to a Deparbment call and is canseled by an
Interested Party, charges to the [nterested Party shall not exceed one half of the regular towing
cherge for the call for service.

"H. If two or mors Franchisees are called fo a scene, Operator agress thal Department
amployse in charge of the incldent has the discretion to assign Franchisees (o particuiar
yehicles to be moved or towed, Wheare Oparator Is divected to move vehicles 1o clear a road or
protect lives, Operater shall provide the requested assistance at no charge to Clty and City will
piace Operator o the top of the Rotation Tow List,

L. Nothing in this Agreemant shall prohibit the Depariment employee in charge of the
incident from requesting a Franchisee that s not af the lop of the Rotation Tow List when
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reasonably required under the clreumstances, n such cases, the Franchisee will be placad at
the hottom of the Rotation Tow List unless the call for service s cancelsd, whareupon
Franchisee will maintain its place on the st

SECTION 3. OPERATOR QBLIGATIONS

A, Operator agrees that City shall have the right fo conduct a background investigation of
Operator and to request and receive surmmary crlminal history information regarding Operator
from the California Departiment of Justice and Federal Buregu of Investigalion as pursuant to
California Vehicle Code section 2432,3, Upon request by City, Operator agrees to provida all
inforrnation needed to obtaln this information, Including Operator's fingerprints. Operator agrees
that Operator shall pay the cost of fingerprinting and processing the request for summary
criminal Information. Operator further agrees that every agent and smployee of Operator who
will provide services under this Agreement shall successfully underge a bhackground
investigation before providing or continuing any services hereunder.

B.  Operator shall notify City of any arrest andior conviction of Operator or Operator
amployes, prior to the beginning of the next work shift of that person. The fallure fo make this
natification will be cause for suspension of Operator's services or terminztion of this Agreerant
by Gity.

¢, Asslgned Traffic Personnel shall be notified Immediately by Operator upon a Tow Truck
drivers separation from emplaymant with Qperator,

o Operator shall require that all Tow Truck drivers providing services under this Agreement
particlpate In a controlled substance and alcohol feating (“GSAT") program prior to the provision
of sarvices,

1. Tow Truck drivers requiring a Class A, Class B, or commerclal Class C license
{andarsad for hazardous materials transportetion) shall paticipate in a C3AT program
as defined in the Code of Federal Regulations, Tie 49, Parts 40 and 382,

2. Tow Truck drivers not required to possess Class A, Claes B, or commaercial Class
C licenses shall be enrollad In & CSAT program substantially simiiar to the requiremants
in subsection 1 ahove.

3, Operator shall ensure selection pools for commercial and non-commercil
licensed drivers are mantained separately,

4, A Tow Truck driver possessing e non-commercial driver's license who hag a
positive test result shall meet the same relnstaterent requirements a8 & driver Tequired
to possess a cormmerciat driver's livense.

E. Operator and Tow Truck drivers shall be enrolled in the Employer Pull Nofice ("EPNT
Program with the California Department of Motor Vehlcles, Operator shall provide fo iy a
current bst of drivers and & copy of the current EPN Program repar, or in the case of a newly
hired Tow Trock driver, proof of enrollment in the EFM Program.,

1. Crperator shall enroll new drivers in the EPN Program within 30 days af hive.

2. Pult notices shall be kept on file, signied, and dated by Operador.
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F. Operator shall nofity City immediately upon notification of any sanctions against
Operator or Its termination from any law enforcement agency rotation. Fallure to make this
notification will be cause for suspension of servicas or tarmination of this Agreemaent by Clty.

G, Operator shall have a Carrior Identification (CA) number and a valid Motor Carrlar
Property {MCP) permit. The MCP documentation shall be provided to Clty during the Franchise
Agreement for Vehicle Tow Services emroliment perlod, The expiration of Operator's MCP
permit and/or suspension of the MCP, pursuant to Callfornta Vehicle Code section 34623, shall
result in the Immediate suspension of services or termination of this Agreement by City.

&8 Operator shall gnsure all Tow Truck drivers comply with Title 13, sections 1212 through
1218 of the California Code of Regulations, including Section 1213 pertaining to drivers’ duty
records, _

BECTION 4, TOW TRUCK CLASSIFICATIONS

A, Oparator shall equip and maintain Tow Trucks in accordance with the requirements set
forth in Attachment A, and in a manner consfetent with induslry stendards and practices.
Operator shall equlp and maintain a mirdmum of two trucks and one car carrier in Classes A, B,
Cor 0. These trucks shafl be equippad to tow car tiallers and boat trallers,

B. Al Vehicle Recovery Operation vehicles shall have recovery, whesl lit, and an
axtendablefratractable boom meating the specifications herein.

1. Class D Tow Trucks used exclusively for salvage and recovery operafions are
not required to possess whesl it capabillties.

2. A Clags B Tow Truck with & 14<ton boom rating, that has been previously
inspected and approved by the City and owned by Operator since January, 2008, may ‘
remaln on rotation, subject to appraval following annual inspections,

3. Car carriers are exempt from the recovery, wheel It and boom capabllity
roquirerments. Howaver, tha car carrier must be an additional unit and shall not be used
for recovery. -

C. A violation of the manufacturar's grosa vehlcle walght rating (GYWR) and/or safe
loading requirements of & Tow Truck may be cause for immedfate suspension of sarvices by
Gity, Violations include excseding the Tow Truck's GVWR, front axle welght rating, rear exle
weight rating, meximum tire welght ratings, and not malntaining 50 percent of tha Tow Truck’s
unfaden front axle welght on the front axie when fowing. ,

D. There are four (4) classes of Tow Trucks that may be used t provide services Linder this
Agresment,

1 Class A « Light Duty. Operator shall maintaln a minimum of one Tow Truck with
& manufacturer's GVWR of at least 14,000 pounds, Class A 4-whael drive Tow Trucks
with & GVWR of less than 14,000 pourids shall be used only for recoveries requiring the
uge of 4-whael drive,
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2. Class B - Medium Duty, Operator shall malntain at least one Tow Truck with a
manufacturer's GVWR of at lsast 33,000 pounds. The tuck shall be equippad with air
brakes and tractor protectlon valve or device, and be vapable of providing and
maintalning air to towed vehicles,

3, Class C - Meavy Duty. Operator shall maintain at least one thres-axle Tow Truck
with a manufacturer's GYWR of af lsast 48,000 pounds. The truck shall be aquipped
with air brakes and must be capable of providing and maintaining air fo towed vehities.

4, Clags D - Super Heavy Duty, Operator shall maintaln at lsast one three-axle
Tow Truck with a manufacturer's GVWR of at least 52,000 pounds, The fruck shall be
squipped with air brakes and must be capable of providing and mainfaining alr to towed
yahlclas, except where the truck is used exclusively for salvage and recovery operations.

SECTION 5. GENERAL EQUIPMENT SPECIFICATIONS -

A. Tow Truck and Car Carrier Classifications; Tow Truck and car carrler classiflcations are
based on the truck chassls GYWR and the classificatlon system used by the Amsrican Trucking
Association (ATA) and truck manufacturers, Tow Truck and car carrier classifications shall meet
all applicable state and federal standards.

B. identification Labels: Each plece of towing equipment shall have a label or identification
tag permanently affixed to the equipment In a prominent lecation to identify the manufacturer,
agrial number, model, and ratad capacity, ' .

C. Recovery Eguipment Rating: The basle performance rating of the recovery acuipment ia
the weight the equipment can lift In & winching mede, whan the boom is slatic at @ 30 degree
elavation with the load lines vertical and the [ifiing cables sharing the load equally, measured
with & live load (welght or load cell).

1. The racovery equipment shall have a higher load capacity than the performance
ratings.
2. Winches shall corform to or exceed the speclfications set forth by the Recovery

Equipment Rating, Soclaty of Automotive Engineers (SAE) Handbook, BAE J706.

3. All rafings for wire rope and chain assemblles are for the undamaged assembly
condition. All wire rope and chaln assemblies should be the same type, construction,
and rating as speciied by the origlnal squipment manufacturer (OEM) of the equipment,

0. ControlSafely Labels: All controls shall be clearly marked to Indicate proper operation,
as well as any speclal wamings or cautions.

SECTION 6. TOW TRUCK DRIVERS

A, All of Operator's Tow Truck drivers shall sttend and pass a ceilified tow truck driver
training course meeling the requirements of the Californla Highway Patrol. Each cerdified Tow
Truek driver shall maintaln @ current and valid cerifficate. Opsrator shall ensure thal Tow Truck
drivers parforming services under this Agreament are qualified and pompgtent driveras. Tow
Truck drivers zhall be at least 18 yoars of age and possess the following mindmum Class
[river's Licenses;
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1. Class A Tow Trugk - A valid Class C (3) license, or & valid Class A (1) license
with valld medical cerfifinate.
2. Class B Tow Truck - A valld Class A (1) llcanse with valid medical certificate.

3. Class C Tow Truck ~ A vafid Class A (1) license with valid medical certilicate.
4, Class [ Tow Truck - A valid Class A (1) license with vafid medical cerllficate,
3. Class A (1) licenses must be endorsed to allow operation of special vehicle

configurations apd/or special cargoes.

C. Operator shall maintaln & current list of Tow Truck drivers and provide g current Hst 1o
City. Operator shall notify City within seven days of the hiring of any new drivers.

D. Operator shalt provide a copy of the Tow Truck drivers’ fraining vertificates to City within
seven days of any hiring of new drivers.

E. Operator shall maintain the following information for each Tow Truck driver.
w  Fult Name
o [ate of Birth
« Callfornia Drivar's Liense Number
o Copy of valid mediced certificate (if requirad)
o Job Title/Descripiion
o Current Home Addross
»  Current Home Phone Mumber
¢ ‘Types of trucks the driver is trained to operete
+  Acopy of the Tow Trugk driver's training course cetlificate

F. Tow Truck drivers are not eligible to deive for the City until successfully completing a
background nvestigation. However, drivers may operate In a “trainee” status with & certifled
driver pending the retum of the resulte of the background investigation,

G. Any conviction of an employee of Dperator involving a stolen or embezzled vehicle,
fraud related to the towing business, stolen or embezzled propeity, a crime of vidlence, a drug-
ralated offense, felony or misdemeansr driving under the irfluence of aleohol or drugs, moral
turpliude, or a violation of Sscfien 13377 (a) of the Calfornla Vehicle Code meay be causs for
immediate removal of the emplayee by Depsrtment from the Tow Truck driver list. The refusal
by Cperator to promptly remove any stich armployeg, or & conviction for any of these offenses
by Operator or & principal of Operator, may be cause for the suspengion and/or termination of
thia Agresmment by City.

H. UNIFORMS: Tow Truck drivers shall wear an dentifiable uniform displaying Operaior's
name while engaged in Clty fow operatlons. A name ideniffication padge whall be worn at all
times while conducting tow operations. The badge must be officlally Issued by Santa Rosa
Police Department with a photograph of the drver. If at any {fime an unauthorized driver is
found to be operating & Tow Truok whila providing services under this Agreement, Qparaior's
services will be suspended by Gity for seven (7) days. All rotation Tow Truck drivers ghall wear
the federally mandated traffic safety vests or reflectorized uniferm shirts while engaged In tow
services.
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8 PERSONAL APPEARANCE: Tow Trnick drivers shall present a professional image,
including good petsonal hyglena, clean, un-tom uniforms and no offensive or excessive body art
or piercings.

J, DEMEANOR AND CONDUGT: Whlle involved in Clty tow services or related husiness,
Oparator and its agents and employses shall reflain from all acts of mistondust including, but
not limited o

1. Rude or discourteous behavior;
2, Lack of seivics, selecilve service or refusal o provide service which can be
parformed,
3, Any act of moral turpitude, sexual harassment or sexual impropriety;
4. Unsefe driving practices;
5, Exhibiting any objective symptoms of aleohol ar drug use.
K. If Operator or employes of Operator displays any signe of impairment {atcohol,

prescription or lllegal drugs) at the scene of a call for service, Operater o ermployee of Operator
agrees 1o preliminary screening by law enforcemant, Operator or employse of Operator who
refuses to submit 1o preliminary testing may be removed from the Rotationat Tow List or may
restlt in the suspansion of services or terminalion of this Agreement by City.

SEGTION 7, COMPLIANCE WITH FRANCIHIBE AWARD

In exscuting this Agresment, Opsrator agraes to and shall ablde by all reguirements of
Santa Rosa City Code Chapter 6-84 as the same may be armended from fime 1o time. :

SECTION 8. FRANCHISE FEES

Operator shall pay 1o City any franchise fee established by Gity. However, in the event
Chty sstablishes or Increases an establlished franchise fee curing the ferm of this Agreemant,
Operator may, notwithetanding any other provisions of this Agreement, unilaterally tarminate
this Agreemant and forfeit the granted franchise upon giving City thirty (3() days wiliten nodise
of termination.  In such case, Operator shall only be responsible for the proportion of the
franchige fae due prior to tarmination.

SECTION 9, FRANCHISE FEE PAYMENWT

A, On or before September 1 of each year, Opaerator shall pay to Gity the annual franchise
fgo for the forthcoming year. The fee shali be sel In accordarice with the provislons of Santa
Rosa City Code Chapter B-84 aiwt by resolulion of the City Councll. The fae per opsrator shall
be determined by dividing the total franchise fee esiablished by City Councll by the tolal number
of Franchisees,

B, Clty wilf send Operator an lnvoid& spacifylng the franchise fee an or before August 1 of
each year, The fee shall ba due and payable within thirty (30) days of racelpt by Operator.

C. Failure to remlf the franchisw fes fo City when due shall result in the impogition of a fate
fge of two-percent {2%) per moenth until pard. If Operator falls 1o pay the franchise fee for more
than (90) rinety days after the due date, City shalt have the aplion fo terminate this Agreement
or remave Operator from the Rotation Tow List undil the franchise fee is paid,
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0. Operator shall pay all required franchige foes fo:

City of Santa Rosa
Finance Department
RO Box 1673

Sants Rosa, CA 08402

SECTION 10, MISCELLANEDUS SERVICES

Operator agrees 1o provide miscellangous services upon the. Department's request that
are not included in the scone of the services provided undet the franchise. Such sewvices may
include towing of veticlas requestad by diferent divisions within the Department, such as calls
for lock-outs or undarcover operations. The Clty agrees to pay far approved services by
Oparator at the rate of $130.00 per hour. The total compensatian payable to Operator for the
services provided under this Section shall not exceed the sum of $5,000.00, The Gity's Chief
Financial Officer is authorized to pay all proper claims under thls Section fom Chargs Number
1708902.5321,

SECTION 11, RATES
A. Fess charged for all fow service calls originating from the Department ehell be
reasonable, valid and not in exvess of the rates established by City. These rates are as follows:
$200.00 Hourly Rate
$65.00/day inside Storage Rate
$46.00/day Culside Storage Rate
i3 Rate requirements represent the maximum Operstor may charge on a Cily call,

Operator s not presiuded from charging lass when desmed approptiate ty Opearator,

C. Operator shall refund any charges In excess of the rates established in Bection 11 A
upon demand by City.

'D. Operator may 'omly request rate changes during the envallment period or at the annual
mandatory meeting, The Assigned Traffic Personnel shall then review the rates based upon
charges for similar services, rates adopted by other public agencies, and rates of other tow
oparators,

E. Charges for towing calls shall bs computed from Time of Gall to End of Service and
charged at the established houdy rate for @ minimum period of one hour. All thme spent on a
call in excess of ona hour shall be chargad I fiffeern-minuta increments.  Operator may not
impose any additional cherges, such as mileage, labor, elc.

1, Any secondary towing requested by an Interestad Party, such as towing fram

Oparators storage to a different location, Is subject to negotiation betwsen
Operator and the Interested Party. :
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F. Faes Tor special savices

1. Upon completion of any speclal services using Class B, C, or D Tow Trucks %
Vehicle Recovery Operations or Load Salvage Operations, Operafor shall submit the
Interested Party's involcs to the Assigned Traffic Personnel for approval.

a. Houtly rates for special services ghall be approved with the Assigned Traffic
Fersonnel, Charges In excess of thirly minutes shall ba charged in fifteen-minute
norements. Fees shall be reasonable and condlstent with Industry standerds for
simllar services, such as recovery of & vehicla hauling load that has been spilled, or
the off-loading and reloading of & load from an overturnad vehicle,

b. Regardless of the class of Tow Truck, charges shall not be more than the class
of vehicla towed or serviced, except when Vehicle Recovery Operations reduire a
larger clags of fruck.

¢, Mourly rates shall be approved by Assigned Trafftc Personnel for auxiliary or
contracted Bguipment, e.g. alrbags, convertet gear/dolly, additional traiter and
condracted labor,

G. Charges for After-Howrs release of a vehicle or Personal Properly shall not exceed ong-
half of estabiishad hourly rate,

M. STORAGE FEES: Operator shall display a sign In plain view et all cashiers’ statlons, as
described in Californta Civil Coda sestion 3070, disclosing all storags fees and charges in effect,
includding the maximum storage rate.

l. Owners of vehicles storad 24 hours or less shall be charged no mare than one day of
storage purstant to California Civil Code section 3068.1(a).

1. If the vehicle is released from storags afler 24 hours has lapsed, charges may be
allowed on a full calendar-day basls for each day of starage, or portion thersof, pursuant
to Section 3068.1{a).

2, Storage of vehicles in combinatlon, such as & vehicle on a dolly, con-gear,
vehicle carrertraller, elc, being lowed by a vehicle, should be charged per vehicls,
excluding the carigr, efc.

S The schedula of rates charged by Operator shall be avallable in the Tow Truck and shall
he presentad upon demand to person{s} for whom the services are provided, or the law
enforcement officer at the scene.

BSECTION1Z, RESPONSBE TO CALLS

A, Operstor agress to maly respond to calls for service when called by Gity.

B, Assigned Trafic Personnel wiil approve rates payable to Operator for the removal end
disposition of larger vehicles, as outlined In Attachment C, on & case by case basis, When

these vehicles are not being towed for Vehicle Code gectlons ZZBB8(a) or 22666(d), and
Operator has the appropriate equipment to Tow the vehlele, Operator shall low vehicle in
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question. The disposal of any garbage and hazardous materials in such vehicles Is the
rasponsibility of Operator.

C. Operator shall raspond to calls for service from the Department 24 howrs a day, seven
days & week. Operator's Response Time shall not exceed thirty (30) minutes whers the call for
service oners between the hours of §:00 s, and 8:00 pam. and shall not exceed forty (40}
minutes with respect to all other calls. The fallure to meet the maximurn Response Time on
three (3) or mory occasions within a fhify (30) day period may result in suspension of
Operatol’s services or termination of this Agreement by Gity,

0. At the tme of a call for service, Operator shall advise the Department if Operator is
unable elther ko respond or fo meet the maximum Response Time.

. if, after accepting the call, Operator Is unable to respond or will be delayed In
responding, Operator shall immediately notify the Depattmant.

F. Only an appropriatsly licensed drivar shall respond with @ properly equipped Tow Truck
of the class required to tow the vehicle, Tow Truck driver shalt have the livense and applicabie
llcense endorsemants in hig/her possession.

G, Operator shall notify the Department at least 24 hours in advance when it will ba
unavailable to perform services hereunder, noling the times and dates of the unavailability.

H. Tow Truck drivers may not respond to calls accompanied by any Individual not employed
by Operator and may not respond with animals in thelr possesslon.

3 Operator will not inteniionally arive at & scene requiring a.fow unless reguested by
Department,

J. All gusslions and disputes regarding the Retation Tow List shall be referred in writing fo
the Assigned Traffic Personnel during Business Hours,

K. Opsrator shall rermove or clean from the seene of the coflision any liquid, glass, or deltis
from the stene, excluding flammable substances. Failure to do so will result In & request for
Dperator to return to the scene to complete the clesi-up. Repeated complaints that Operator
has failed to comply with this Section may result in suspension or termination of this Agrasment
hy Gity. :

SECTION 13, STORAGE FACHITY

A, Operator's primary storage facility shall be located at Operator's business address, Any
additional storage facilitles Identifled in Attachment B may also be used by Operator. Upsralor
shall provide prior notice of the use of a new or secondary storage facility for mapection and
approval by City prior to use, There shall be no charge for any additional distance traveled to
and from naw or secandery foeations,

B. Operator shall maintain an office at the listed business address. That offise shall be

staffed by an empioyea during Business Hours, Any change In the location of the office shell
have the prior wrilten approval of City.
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C Operator shall provide security for vahicles and Personel Property at all storage failities,
At a minimum, a permanent securely fenced or enclosed area of adequate slze shall be
provided for the proper storage of vehicles,

D. Storage faciliies shared by Operator with other busihess establishments shall be
physically separated and secured from one another.

E. Vehicles with open windows or roofs (excluding vehicles with major dameges from
collisions), shall be stored inside to protect the Interior of the vehicles from adverse weather
conditions. Where no ingide storage 1s avallable, the vehicle shalt be covered with & {tam,
Operatoris responsible for the care, custody, and control of any Personal Property It towed and
storad vehicles,

1. Operator shall release Personal Praperty from a flen vehicle upon dérmand by the
Interssted Party pursuant to Galifornia Vehlcle Code section 22851(b).

2. A racaipt shall be provided to Intersstad Party by Oparator for removed Personal
Froperty and a copy placed In the sforad vehicle. This procedurs shall also apply to the
ramoval of Personal Proparty by Operator to & secured area.

F. Business Hours shall be posted in plain view to the public,

. Operator employees shell be frained fo competently canduct business transactions
 related 1o towing, storage and the release of vehicles and property.

M, An - Impounided Vehicle shall be released only upon written authorization from the
Dapartment.

1, In the event an Interested Party of an Impounded Vahicle signs over the title of
the vehicle to Operator in leu of towing and storage fees prior 1o the end of the thily
(30) day impound (14802.8 CVC Impound), Opsrator shall keep the vehicle in impound
for the remainder of the 30 days. Af the end of the 30~day impound perod, Oparator will
be required to oblain 2 “no fee’ relsase from City In order to take full custody of the
vehicle, :

2 There shall be no fee charged for recovery of Personal Property from an
impounded Vehicla by the Department. The only fees thal may be charged to a person
suthorized by the Department to obtaln Personal Froperty from an Impounded Vehicle
arg After-Hours charges, if applicable.

3 A vehicle that is not Impounded shall be released upon request of the Interested Party
pursuant to Callfornia Vehicle Code section 22840.3, Qperator shall advise the Intsrested Party
of any and all refated addiionsl fees.

SECTION 14, INSURANCE

A Operator shall maintaln in full force and effect, all of the insurance coverage described in

this Section. Maintenance of the Insurance coverags as set forth in this Bection i & material

element of this Agreement and a material part of the consideration provided by Operator in

exchange for City's agreement hereunder. Fafture by Operator to (1) maimtain or renew

coverage, (2) provide City notice of any changes, modifications, or reductions in covarags, or
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(3) provide evidence of renewal, may be treated by City as a material breach of this Agreement
by Operator, whereas City shall be entitled to all rights and remedies at law or in equity,
including but not limited fo immediate termination of this Agreement. Notwithatanding the
foregoing, any fallure by Operator to maintain required insurance coverage shall not excuses or
alleviats Operator from any of it other dutles or ohligations under this Agreerment. The
foliowing are tha Insurance requirernents for this Agreement.

1. Business Automobile Liability (as required by California Vehivle Code section
16500.8) - Bodily Injury and property damage with a combined single fimit of nof less
than §1 million. These minimum standards are to Tnclude owned, non-owned, and hirsd
auto coverags,

2 Uninsured Motorlst - Legal minimum, combined single fimit, stated in writing fm
certificate. '
3. On-Hook Coverage - Insuting the vehicls in fow with imits based on the size of
the Tow Truck, _

a.  Class ATow Truck $ 50,000

b, Class B Tow Truck $100,000

c, Clags C Tow Truck $200,000

d. Ciass D Tow Truck $2580,000

4, Garage Hability Includes premises and operations. Coverage for bodily injury and
property damage with @ combined single imit of not fess than $500,000,

5, Garage keeper's liabilify shail be the same minimum as or-hook coverage for
-vehicles in the care, custody, and contred of Operator In the storage yard.

8, Warkers' Compensation Insurance &s required by the State of Califomia and
Employes's Liability Insurance of $1 million.

7 Operator shall furmish Cily with a separate page ttled Addittonal Insured
Endorsement (AIE) as evidence that the insurance required is in effect. The certificate
shall name the "City of Santa Rosa, its offlcers, agents, and employees” as additionad
insureds by endorssment under the pallay and shall provide that the coverage shall be
primary coverage as to such addiional insured. The AIE will list insured's bushess
name, policy number and effective dates.

SECTION 15, INEHEMBNITY

A. Operator {the “Indemnifying Party”) agreses o pay and shall indemnify, defend and hold
Clty, including any person at any tme serving as an official, officer, ainpioyes, voluntesr
attorney, or agent of the Cily, {any such person is hereinafter referrad to as an “Indernnified
Party” and collectively as “Indemnified Parties”} harmiess from and against any and alt clofms,
liabilities, fings, losses, damages, costs, expenses, ioluding attorneys’ fees and/or costs,
ltigation and court costs, amounts paid in setlement, and amounts pald to tlachaige
defendants, sults angd Judgments of any kind whatsoever, whether in contract, tort or strict
lability, brought, claimed or rendered againet any Indernified Party (collectively, *Claims"),
inciuding, but not limited to, clalms, labilities, fines, losses, damages, costs, expenses, suils
and judgments arising out of or In connsection with this Agreement, regardlsss of responsibility
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for negligence. Provided, however, that such indemnification of the Indemnified Parfiss by
Operator shall not include Indemalfication of any Indemnified Party for liabilittes caused by the
sole active negligence or willful misconduct of such indemnifled Party.

&, The obligations of Operator pursuant to this Section shall survive termination or
expiration of this Agreement,

SECTON 16. INSPECOTIONS
A, Tow Trick Inspections:

1. ANNUAL INSPECTIONS: Clty shall hava the right to inspect all Tow Trucks
armually.  Anrwial inspections will be conducted by Aselgned Traffic Fersonnet in
conrdination with CHP Inspections, Tow Trucks shall pass Level One Inspactlons with
Callfornia Highway Patrol (GHP 407F, Safetynet Diiver/Vebicle Inspection Report) prior
to a Department inspection. All of the equipment fisted on Attachment A shadl be on the
truck duilng the Inspection,

2. OTHER INSPECTIONS: At the wriiten request of Operator, City will ingpect &
Tow Truck within seven (7) calendar days of the request unless soonar inspection ls
warranted. The Assigned Tralfic Personnal may conduct additional inspections without
notice to Qpergtor during Business Hours,

3 City wil conduet no more than one relnspection of Tow Trucks that fall
inspection, Opsratar will be provided written notification of inspaction failure. Opsrator
may thereafter request a detenmination meeting with Assigned Traffic Personngl.
Operator shall not dispateh a Tow Truck that hes not passed inspaction.

B. Buslness Sle Inspections:

i, CHy may Inspect the storage facllity at any time during normal Business Hours
without nofice to Operator, Fallure to maintain the facility at an accepiable lsvel of
cleanliness or safety may resuft in the suspension or termingtion of this Agreament by
Cliy,

2, Lian sale records of vehicles towed or stored under this Agreement shall be
avallable to Clty for review. No lien sale fea may be charged when any vehicle Is
released prior to 72 hours. Lien sale fees shall comply with California Vehlgle Code
section 2286112,

3, Operator shall also maintaln all records of tow servites, including a description of
vehlcles towad, fime, location of calls, and tofal ltermized costs of towing and storage.
City may Inepect, without rotice, Operator's records during Business Hours. Records
shall be maintained and available for ingpection for a pariod of Tour (4) years from the
dete of the gervice provided,

SECTION 1T FINAMCIAL INTEREST/SALE OF RUSINESS

A Operator may not heold a financial interest in the business of any other Franchises, A
financial Interest includes ownership, membarship or management in the oiber business or
cammaon ownership or use of any of its propeity, tow trucks or equipment,
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B, The gale andfor transfer of assets In Operator's buginess shall immediately terminate
this Agreemant unless otherwise agreed In writing by City.

SECTION 186, ANNUAL MEETINGS

Clty will conduct an snnual mandatory mesting with Operator to discuss the Agrasment.
Gty will give QOperalor thirty (30) days wyitten notice of the meeting. If Operafor falls to aftend
the annual meeting, Operator may be suspended from the Rotation Tow List,

SECTION 14, COMPLIANCE WITH LAW
A. Operator shall ai afl imes comply with Federai, Stete, and local laws and ordinances.

B, Operator, and its agents and employses, may not ascept gifts or gratuitles in connection
with the provigion of services hereunder.

SECTION 20, COMPLIANCE WITH FRANCHISE AGREEMENT

A. Oparator shall comply with sach and every tarm and condition of this Agreement. Faiiure
by Opetator or its employess to comply with the terms and conditions of this Agreement,
including but not limited to any vielation of squipment requirements, safe loading requirernents
or matters related to safety, s welf as overcharging or faflure to maintain proper licenses may
~ be cause for suspansian or termination of this Agreement by City. Any conduct endangering the
public or bringing discredit on City will also be a basls for suspension or terminaflon of this
Agrasment by Cily, In City's reasonable discretion.

B, All service complaints initiated or received by City agalnst Operator or its employee(s)
will be acoepted and Investigated In a falr and impartial menner, Operator will promptly asslst
arid cooperate with the Investigation, Upon City's determination that Operator or its employees
ara in violation of this Agreement, City may take appropriate action.

SECTIONZ1,  DETERMINATION MEETING

Operator may request a meeting In wiiting within threa (3) business days of recelpt of

any notice of action taken by City. The request must be recelved by City withla three (3)

pusiness days of receipt of the notice, The Assigned Traffic Persunnel shall set a mesting within

tan (10) business days front receipt of the request. EHach party shafl be allowed to present

information to the Asslgned Traffic Personnel regarding the appropriatensss of the action taken
by Ciiy.

SECTON 22, TERM OF FRANCHISE AGREEMENT; TERMINATION FOR
CONVENIENCE

A, This Agreement tenminates on August 31, 2018, unless sooner terminated by Clty as
provided herein. The City may, In its discretion, extend this Agreement annually for up to three
suctessive ane year terms upon written notice to Operator,

B, City shall have the right 1o terminats this Agreement for conveniance upon not less than
ningty (90) days written notice to Operator.
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SECTION 23, BQUIPMENT SPEGIFICATIONS AND COST ATTACHMENTS

Attachmert A contains a listing of Tow Truck equipment specifications and requirements
applicable 1o all Operators. Attachment B confaing approved additional storage facilities of
Oparator, Attachment C containg negotiated vehicle cost criteria. Attachments A, B and C are
incorporated hereln as though set forth In full,

SECTION 24, - NOTICES

Except as ofherwise specifically provided In thls Agreement, any notice, submittal o
communication requlrad or permitied to be served on a parfy hareto, may be served by personal
delivery to the person or the office of the person identified below, Bervice may also be mada by
mall, by placing first-class postage affixed thereto, and addressed as Indicated below, and
dapoaiting sald envelope n the Unlted States mail to:

City: Operator
Michael R, Numalnville Phuc Vran,
- Bergeant dha: Performance Aute and Tow
Traffle Bureau 2151 Santa Roaa Avenus
Santa Rosa Police Deapariment Santa Rosa, CA 86407
865 Bonoma Avenus {707 546-0023

Santa Rosa, CA 85404

Any notice given as provided here will be deemed given the business day after the
notice is mailed to sither of the persons listed above,

SECTION 25, INDERENDENT CONTRACTOR

The parfies Intend that Operator, in performing services herein specifiad, shali act as an
Independant contracter and shall have control of its sarvices and the manner in which tha
sarvices are performed. Operator shell be free to contract for similar services to be performed
for other parfles while under this Agrasment with City, Opstator is not considered to be an

agent or employse of City and Is not entitfed fo participate in any pension plan, medical, or
dental plans, or any olher benefit provided by Gity Tor its employees.

SECTION 26, ENTIRE AGREEMENT

This Agreemant is the entire Agreement betwaen the parlies,
SECTION 27, MODIFICATION

This Agreement shall'not ba maodified except in wiiting executad by all parties,
SECTION 28, AUTHORITY: SIGNATURES REQUIRED FOR CORPORATIONS

A Operator hiereby represents and warrants to Clty that it (a) is & duly organized and
validly existing sole propriatorship, formed and it good standing under the laws of the State of

Page 16 of 17



Catifornia, (b) has the power and authority and the legal right to conduct the business in which it
is currently engaged, and (¢) has all requisite power and authority and the fegal right to
consurmnmale the transactions conternplated in this Agresment. Opsrator hereby further
represents and warrants that this Agreement has been duly authorized, and when executed by
the signatory or signatories listed below, shall constltute a valid agreement binding on Operator
i accordanee with the terms hereof,

B If this Agreement Is entered into by & corporation, it shall be signed by two corporate
officers, one from each of the following twa groups: a) the chairman of the board, president or
any vice-president; b) the secretary, any assistant secretary, chief financiel offtcer, or any
assistant treasurer, The ttle of the corporate officer shall be llsted under the signature.

G. City of Santa Rosa and Operator have each caused this Agreemant to be executed by
thelr duly authorized offlcers as of the day and year first above writlen,

CITY OF SANTA RQSA

Qperator; :
" - A Munfelpal Corporation

'1)}»1 Lo | eA /&GF?M J\)&uzﬁw Qij
[Insert legal name and entity, as applidablé] By _ﬁm :

Name
By fi e Chief of Police
Namg™
’\)r-\ WA ACE : :
Titte o, ©APPROVED AS TO FORM

S LONER City Attorney
By ,tﬁ?i}’%»/"‘)s’/ By %M @W,ﬁ%
Name ; < g ’ @4 4 &
,Lf::; ™ Gl N Edd
TIHS e, - !
ORI TS

City Buslness Tax #

Taxpayer # zsﬁ%“’" &) i %(715# c’g &?P.
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ATTACHMENT A

P 1S EM{ !:R_ gAI:]j.f C-LASS}%S,

Ea s etors o TS e

1. REQUIREME:
A, CALIFORNIA VEHICLE CODE REQUIREMENTS

Current Registration 4000 CVC

Headlights 24400 CVC '

Beam Indicator 24408 CVC

Tail Lamps 24600 CVC

License Plate Lamp 24601 CVC

Stop Lamps 24603 CVC

Extension Laghts 24605 CVC

Backup Lamps {1969+ 24606 CVC
Refiectors, Rear 24607 CVC

Reflectors, Front and Side (1968+) 24608 CVC
Turn Signals 24951 CVC

Clearance Lamps (»80" Wide) 25100 CVC
Amber Warning Lights 25253 CVC
Warning Devices (Reflectors) 25300 CVC
Servics Brakes 26311 CVC

Parking Beake 26451 CVC

Windshield 26700 CVC

Windshield Wipers 26706 OVC

Mirrors 26705 CVC

Horn 27000 CVC

Bxhaust System 27150 CVC

Fuel Cap 27155 CVC

Tite Tread 27465 CVC

Fenders/Mud Guards 27600 CVC

Broom 27700 CVC

Showvel 27700 CVC

Fite Bxtinguisher 48, C Rating 27700 CVC
Safety Chaing 29004 CVC

Signs 27907 CVC

B. SERVICE AND OTHER EQUIPMENT

Flashlight

Wrecking Bar (Large Pry Bar)

Six (6) 30-Minute Flares or 6 Reflectorized Cones, Min. 12° Ht,
Trash Cans & Absorbent

Shop Rags or Paper Towels

Shap to Truck Comnnmications (Cell phones / 2-way tadio)
Fuel in Approved Containers (Classes A and B)

Booster Battery or Hot Box
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Hydraulic Jack

Tive Changing Equipnment

Rubber Mallet / Hub Cap Tool (Classes A and B)
Lockout Tools (Clagses A and B)

Motoreycle Straps (Class A)

Sledge Hammer

Toot Kit

Reflective Safety Attire

C. TOWING BEQUIPMENT -

Manufacturer Rating Plates
Conirols Labeled
Wrecker Boom Assembly
Wheel Lift Assembly
Body and Towing Bouipment Mounting Bolts
Wrecker Controls
Throttle Control
Fydraulic Rams, Hoses, Valves
Cable Sheaves
. Recovery Chain

D, WEERL LIRT

Pivot I'in,

Whee! Lift Tie Down Safety Straps or Chains
"I-J‘" AImS

Claw

k. CONVENTIOMAL

Tow Sling Assembly (Check for bent inner tubes)
Sling Pads

i, CAR CARRIER

Carrier Bed Frame
Bed Hinges
Loading Bridle
Bed Safety Lock
Slide Pads

TOW TRUCK EOUIPMENT SPECIFICATIONS (By Class)

A, CLASS A

A



B.

Vehicle

-2
e

Mintmum 14,000 Pound GVWR. Chassis

4-Ton Boom Rating

One 4-Ton Snateh Block

Tow Dolly (with wheel tie down straps)

Steering Wheel Securement Device

100" 3/8" 6 % 19 Wire Rope or OEM Specifications

Tow Sling "Minimim" 3,000 Pounds (if equipped)

Tow Chains "Minimurmn" 516" Grade 70 with J/T Hooks
Two (2) Safety Chains 5/16" Alloy or OEM Specifications
Whee! Lift Rating - Buended 3,000 Pounds

Twa (2) Crossbeams, (1) 4% 4"x 60" and (1) 4"x 4"x 48" (Minimum)

CLASS A CAR CARRIER

Minimum 14,000 Pound GVWR Chagsis

50" 3/8" 6 x 19 Wire Rope or OEM Specifications

Loading Bridle with J/T Haoks

4 Safety Chains 5/16" Grade 70 or Rated Nylon Straps w/Ratchets
Adequate Crogsbeams or Ramping Material

CLABS A CAR CARRIER TWO VEHICLE

Minimun 19,501 Pound GYWR Chassis

Loading Bridle with I/T Hooks

50" 3/8" 6 x 19 Wire Rope or OFM Specifications

Alloy/OEM Spec & Wheel Straps - Towed Vehicle

4 Safety Chains 5/16" Crade 70 or Rated Nylon Straps w/Ratchets
2 Safaty Chains 5/16" Alloy/OEM Spec & Wheel Straps - Towed

Adequate Crossbearss or Ramping Material

CLASE B

Minimuom 33,000 Pound GYWR Chassis

16-Ton Boom Rabing

150" 7/16" 6 x 19 ‘Wire Ropo or GEM Specifications

Safety Chains 172" Alloy or OEM Specifications

Twa 8-Ton Snateh Blocks

Adr Brakes or Hydravlic W/Air Hookup Package

Adr Hoses and Fittings

Steering Wheel Securement Device

Axie Covers/Caps

Truck Hitch/Tow Bar with 7,000 Pound Rating (if equipped)
Two (2) ~ 4"x6"x48" Crossbeams (minkanim,)

Tow Chains "Minfmum® 1/2" Grade 70 with JT Hoolks
Wheel Lift Rating - 10,000 Pounds Retractad / 8,000 Pounds
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Exiended
Under Lift/Fork Adapters w/Tie-Down Straps or Chaing
Sufety Tie-Down Chaing and Binders '
Aduminum Tow Angles (Minimmm 2)

E. CLASS B CAR CARRIER

Minimum 33,000 Pound GVWR Chassis

50° 3/8" 6 x 19 Wire Rope or OEM Specifications

Loading Bridle with VT Hooks

Steering Wheel Securement Device

4 Safety Chains 5/16" Girade 70 or OEM Specifications

2 Safety Chains = 5/16" Aloy/OEM Spec & Wheel Straps for Towed
Vehicle

Adequate Cross Beams or Ramping Material

F. CLASS C

Minimum 48,000 Pound GVWR Chassis

25 Ton Boom Rating

2000 5/8" 6% 19 Wire Rope or OEM Specifications

Two {2) Safety Chains 5/8" Alloy or OEM Specifications
Two 12-Ton Snatch Blocks

Alr Brakes W/Alr Hookup Packsge

Alr Hoges and Fittings
Steering Wheel Securemment Device
Axte Covers/Caps

Tow Chains 5/8" Grade 70 or OEM Spemﬁcdﬁmm

Two (2) 4" 6"x 48" Crossbeams (Minimum)

Pintie ook

Under Lift Rating - 25,000 Pounds / 12,000 Pounds Extended
- Under LiftFork Adapters w/Tie-Down Straps or Chaing

Alumipum Tow Angles (Mininmm 2}

Safety Tie-Down Chains and Binders

Truck Hiteh/Tow Bar 12,000 Pound Rating (if equipped)

Tow Sling 12,000 Pound Rating (if equipped)

G CLASSD

Mintmuem 52,000 Pound GYWR Chassis

35-Ton Boom Rating

250" 344" 6 %19 Wire Rope or OEM Specifications

Two (2) Safety Chains 5/8" Allay or OEM Specifications
Two 12-Ton Snatch Blocks

Adr Brakes W/AIr Hookup Package

Air Hoses and Fittings
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Steering Wheel Securrent Device

Axle Cover/Cuaps

Tow Chaing 5/8" Grade 70 or OBM Specifications

Two (2) 4" 6"x 48" Crossbearns (Minimum})

Pintls Hook : .

Under Lift Rating - 32,000 Pounds / 16,000 Pounds Extended
Truck Hitch/Tow Bar 20,000 Pound Rating (if equipped)
Aluminum Tow Angles (Mintroum 2)

Safety Tie-Down Chaing and Binders

Tow Sling with 20,000 Pound Rating (if equipped)
tinder Lift / Fork Adapters w/Tie-Down Straps or Chains

MAXIMOUM LIFTING CAPACITY (ML Cj CALCULATIONS (Refer to HPM 8.2 Annex
EE)

Sa
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ATTACHMENT B

Storage facilities locations appraved for use under Tow Service Agreement:

A, 215)] Santa Ross Ave., Sanfa Rosa, CA 95407
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ATTACHMENT C

NEGOTIATED VEHICLE COST CRITERIA

RECREATIONAL VEHICLES AND TRAILURS
Al Travel trailers and fifth wheel trailers of 4 size larger than 17 feet in length:
B. Motorized recreational vehicles:

1. Clags “A” vehicles - Motor homes of a size between 23 feet 1o 40 feet in
length. '

Clags “C” vehicles - Cabeover mini motor homes of a size between 18 fest
to 35 feat in length,

=

NOTE: This classification doss not include a truck with carmper or van
CONVELEIONS.

PASSENGER BUSES AND BUS CONYERSIONS

Vehicles of a size larger than 30 feet in lengih,

LARGE COMME

Examples may include large moving vans, dump trucks, ete.

RCIAL TRUCKS AND SEMITRUCEK TRAILERS
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RESOLUTION NO, 28337 |

RESOLUTION OF TEE COUNCIL OF THE CITY OF SANTA ROSA GRANTING VEHICLE
TOW FRANCHISES AND AUTHORIZING FRANCHISE AGREEMENTS WITH VARIOUS
TOW VENDORS

WHEREAS, on July 20, 2004, the City of Santa Rosa adopted Chapter 6-84 of the Santa
Rosa City Code authorizing the City Couneil to grant franchises to one or more tow operators for
police generated fow services; and

WHEREAS, City granted various frenehiges and entered into Franchise Agreements for
Vehicle Tow Services pursuant to Chapter 6-84 with several franchisees that will expire on
Angust 31, 2013; and

WHEREAS, City would like to grant new franohises to the entities Hsted on the attache]
Tow Vendor Lisgt,

NOW, THEREFORE, BE [T RESOLVYED that the Council of the City of Santa Rosa
grants tow franchises to the tow vendors named on the Tow Vendor List, attached hereto a3
Exhibit A,

RBE IT FURTHRR RESOLVED that the Covnel] authorizes agreements with the tow
vendors on the Tow Vendor List in substantially the same form as the Franchise Agreement for
Vehicle Tow Services, attached heroto as Exhibit B, in a form approved by the City Attorney.

BE I'T' FURTHER. RESOLVED that the Council authorizes the Chief of Police or
designee to approve amendmonts to the Franchise Agresments, subject to requirements of
- Chapter 6-84 of the Santa Rosa City Code,

BE IT FURTHER RESOLVED that & tow franchise to Larry Jamas Hertwick doitg
business a5 Express Towing is dended.

BE IT FURTHER RESOLVED thet the grant and denial of the franchises herein ate
deemed to he in the public’s interest,

Reso, No, 28137
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BIE IT FURTHER RESOLVED that Exhibit A and Exhibit B ave made s part of this
Regolution,

IN COUNCIL DULY PASSED this 27" day of Augnst, 2013, |
AYES: °  (7)Mayor Bartley, Viee Mayor Catlstrom, Council Members Combs, Olivaves,

Ours, Swinth, Wysooky
NOHS! (0)
ABSENT:  (0) |
ABSTAIN' (0)

ATTEST;

City Clerk
APPROVED AS TO FORM:

--“‘"‘} '
" Cily Attomey ___

Altachments: BExhibit A — Tow Vendor List- ,
Exhibit B — Franchise Agresment for Vehicle Tow Services

Reso. No., 28337
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EXHIBIT A

Proposed Tow Veodor List for
Franahise Agreement for Vehicle Tow Services
2013-2014

Amanda Cream doing business ag All Star Towing
3698 Todd Road, Santa Rosa, CA 95407 (707) 585-1337

Stephen W, Young doing business as Art’s Towing Service
512 Roselind Avenue, Santa Rosa, CA 95407 (707) 544-2449

Cyeam’s Dismanttng, Ine, doing business a8 Crearn’s Towlng
3971 Santa Rosa Avenue, Santa Rosa, CA 95407 (707) 588-9296

Bmpive Towing Service, Inc.
121 Chegtnt Street, Santa Rosa, CA 93401 (707) 571.8086

Crogat Tovestment Corp. doing business ar G & C Towlng
251 Ballovue Avenue, Sata Rosa, CA 95407 (707) 5472364

"Phue Txan doing business as Pexformance Auto and Tow, Tne.
2151 Santa Rosa Avenue, CA 95403 (707) 546-2023

BJES Enferprises, Yne. doing buslness as Santa Rosa Lowing
3575 Ajcway Drive, Santa Rosa, CA 95403 (707) 542-1600

Yarbrough Bros. Towing, Inc.
4991 Santa Rosa Avenue, CA 93407 (707) 584-5000




EXFIBIT B

FRRANCHISE AGREEMENT FOR VEHICLE TOW SERVICES BETWEEN THE CITY OF
SANTAROBA, ACTING BY AND THROUGH THE SANTA ROSA POLICE DEPARTMENT
AND

Cliy Agreemenit Number
Dated
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Underwritten by Vichorla Select Insurance Company

] 22901 Milloréek Blvd, Claveland, OM 44122-5728
y mﬂﬁﬁﬂﬁﬂww 1-800-885-8424

POLICY NUMBER POLICY PERIOR: 19/28/2014  TO: 12/26/2018
1870140

NAME OF ADDITIONAL INSURELD IMAMEE INSLHRED AND MALLING ADDRESS

CITY UF SANTA ROSA ' TRAN, PHUG

POLICE DEFARTMENT, TRAFFIC BUREAL RBEA: PERFORMANGE AUTO & TOW

BaE SONGOMA AVENUE 2151 BANTA ROSA AVE
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B A D A -
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POLIGY NUMBER: ¢ni¥0-84-12

BUBINESSOWNERS
BE 1203 47 82

THIS ENDORSEMENT CHANGES THE POLIGY. PLEASE READ IT CAREFULLY.
LOSS PAYABLE PROVISIONS
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FRANCHISE AGREEMENT FOR VEHICLE TOW SERVICES BETWEEN THE CITY OF
SANTA ROSA, ACTING BY AND THROUGH THE SANTA ROSA POLICE DEPARTMENT

AND

Alex Berg dba Cloverdale / All City / Santa Rosa Tow

City Agreement Number 28598
Dated 1/27/2015
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FRANCHISE AGREEMENT FOR VEHICLE TOW SERVICES

This Franchise Agreement for Vehicle Tow Services ("Agreement”) s made as of this 27th
day of January, 2014, by and between the City of Santa Rosa ("Clty", acting by and through tha
Santa Rosa Police Department ("Department”), and Alex Berg, DBA: Cloverdale / A.. Ci’ty { Santa
Rosa Tow, a Sole Proprietor ("Operator"),

RECITALS

A, City requires tow gervices in the exercise of its police powars ag nacassary or
appropfiate for the general welfare of its citfzens,

B, Cily has adopted Chapter 6-84 of the Santa Rosa Clty Code requirihg fow
operators to enter Into franchise agresments for police generated tow operations.

C. Operator desiras to obtain a non-exclusive franchise permitting Operator to provide
tow services generated by the Department on a rotational basls with other tow franchisees.

D, Operator also desires to provide miscellanecus on call tow services to the Clty that
are not expressly Inclucled In the scope of the tow franchise.

E. City and Operator have negotiated the terms pursuant to which Operator will

operate the franchise and provide such miscsllanecus services to the City and have herein
reduced such terms to writing.
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ERANCHISE AGREEMENT FOR VEHICLE TOW SERVICES

NOW, THEREFCRE, in consideration of the mufual promises sel forth herein, City and
Qperator hereby agree as follows:

SECTION 1. DEFINITIONS

The terms defined below shall for all purposes hereof have the meanings ascribed to
them harein, unless the context clearly requires some other meaning, Other terms shall have
the meanings given to them hersin. Words not defined herein shall be given their common and
ordinary meaning.

“After Hours” mesans weskdays between 500 p.m. and 800 am. and all weekends and
Holidays.

“Assigned Traffic Personnel” moans the traffic sergeant or the sergeant’s designee.

“Business Hours” means weekdays from 8 a.m. through § p.am., excluding weekends and
Holldays.

“Dgparinent” means the Santa Rosa Police Department and the Santa Rosa Pollce Department
Communication Center.,

“Franchisee” means a tow fruck operator awarded a non-exclusive tow franchise pursuant to a
franchise agreement with the City,

“Holiday” means New Year's Day, Martin Luther King Day, President's Day, Mamorial Day,
Independence Day, Labor Day, Veteran's Day, Thanksgiving Day, the day after Thanksgiving,
and Christmas Day.

“Impounded Vehicle” means g vehicle seized and held by a law enforcement agency.
“Interested Party” means a registerad vehicle owner or the ownet's legally authorlzed agent.
“Load Salvage Operation” means any operation of Class B, € or D Tow Trueks involving the
recovary of a load that has been spilled, or the offdeading and reloading of a lvad from an
overturned vehicle.

“Operator’ means Operator and Operator's managers,

“Possession” of a vehicle arises when the vehicle Is removed and is In transit, or whan a Vehicls
Regovery Operation or Load Salvage Operation has begun.

“Personal Property” means property that Is not attachad to the vehicle.

“Response Time” means tha amount of time from the time the call wag placed to Operator by
the Dapartment to the time of arrival at the point of destination.

“Rotation Tow List” means a list of Franchisees maintained by the City.
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“Time of Call to End 61“ Service” means the amount of time from the time the call was placed o
Operator by the Department untll the estimatad time of refurn to Qperator's place of business or
the completion of the cail.

“Tow Truck” has the same maaning as that assigned to It In California Vehicle Code section 615.

“ehicle Recovery Operation” maans ah operafion invalving the process of up righting an
overturned vehicle that requires the use of auxlliary equipment due to the slze or lncation of the
vehicle and which is normally limited {o operations requiring Class B, C or D Tow Trucks.

SECTION 2. ROTATION TOW LIST

A Tha City will use a Rotafion Tow List to request Franchlsees to tow vehicles in the order
in whigch the Franchisees appear on the list. The list will not exceed ten Franchigees af any one
time, Operator will be placad on the Rotatlon Tow List upon exacution of this Agreement by City
ang Operator,

B. A call {o a Franchisee shall constitute one turn on the list and that Franchisse will then be
moved to the bottom of the list. City will call the next Franchisee on the list when the prior
Franchisee: 1) fails to answer the telephone; 2) cannot or refuses to respond; or 3) is canceled
due fo exceasive Response Time, '

C. OPERATOR agrees to all rotatlon tows, when called by the Department for service at anytime
during a 24 hour pericd.

D. Cperator will be removed from the Rotation Tow List for two rotation cycles if Operator
refuses or fails to respond to a call for service. If Operator fails to respond to calls for service on
more than three occaslons within a 30 day period, the City may suspend Cperator's services or
terminate this Agresment.

E. If Operator is unable to provide storage space in response to a call for service, it will be
removed from the Rotfation Tow List for 24 hours or until storage space is made available,
whichever is greater.

F. Uperator may not impose any fees or charges on any party where Gify or an Interested
Party cancels a call for service prior to Possession. In such cases, City will place Operator on
the 1op of the Rotatlon Tow List,

G. Where Possession has bagun in response to a Department call and is ¢anceled by an
Interested Party, charges to the Interested Party shall not exceed one haif of the regular towing
charge for the call for s;ervice.

H. If two or more Franchisees are galled fo a sgene, Operator agrees that Departmeant
employee in charge of the incident has the discretion to assign Franchisees to particular vehicles
to be moved or towed, Where Operator is directed fo move vehicles to clear a road or protect
lives, Operator shall provide the requested agsistance at no charge to Gity and City will place
Operator on the top of the Roetation Tow List,

L. Nothing in this Agreement shal prohibit the Department employee in charge of the ingident
from requesting a Franchises that is not at the top of the Rotation Tow List when reéascnably
required under the cirgumstancss, In such cases, the Franchises will be placed at the bottom of
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tha Rotation Tow List unless the call for service s canceled, whereupon Franchxsee will maintain
Its place on the list.

SEGTION 3. OPERATOR OBLIGATIONS

A Operator agrees that City shall have the right to conduct a background investigation of
Oparator and to requast and receive summary criminal histaty information regarding Operator
from the Galifornia Department of Justice and Federal Bureau of Investigation as pursuant to
Californla Vehicle Cods sactlon 2432.3, Upon request by City, Operator agrees {o provide eall
information needed to obtain this informatien, Including Operator's fingerprints. Operator agress
that Operator shall pay the cost of fingerprinting and processing the request for summary etlminal
information, Operator further agrees that every agent and employes of Operator who will provide
setvices under this Agreement shall successfully undergo a background investigation before
providing or continulng any services heraunder,

B. Operator shall notify City of any arrest andfor conviction of Operator or Operator
employea, prior to the baglnning of the next work shift of that pergon. The failure fo make this
notlfication will be cause Tor suspension of Operator's services ar termination ef this Agreement
by City.

C. Assigned Trafflc Parsonnel shall be notiflect Immediately by Operatar upen & Tow Truck
driver's separation from employment with Operator,

D. Operator shall require that all Tow Truck drivers providing services under this Agreament
participate in a Controlled Substance and Alcohol Testing ("CSAT") program prior o the provision
of gervices,

1. Tow Truck drivers requiring & Class A, Class B, or commerclal Class C license
{endorsed for hazardous materials transportation) shall participate in a CSAT program as
defined in tha Code of Federal Regulations, Title 49, Parta 40 and 382.

2. Tow Truck drivers not required to possess Class A, Class B, or commercial Class
C llcenses shall be enralled in a CSAT program substantially similar to the requirsments
In subsection 1 above,

3. Operator shall ensure sslaction pools fer commercial and non-commersial
licensed drivers are malntained separately.

4, A Tow Truck driver possessing a non-commersial drivar's license who has a
positive test result shall maet the same reinstatement requirements as a driver required’
fo possess a commaercial driver's license,
E. Operator and Tow Truck drivers shall be enrclled In the Employer Pull Nofice ("EPN")
Program with the California Department of Motor Vehicles, Oparatorshall provide to City a ¢urrent
list of drivers and a copy of the current EPN Program report, or in the case of a newly hired Tow
Truck driver, proaf of enroliment in the EPN Program.
1. Operator shall enroll new drivers in the EPN Program within 30 days of hire.

2. Pull noticas shall be kept on file, slgnad, and dated by Operator.
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F, Operator shall notify City immedistaly upon notification of any ganctlons against Operator
or Its termination from any faw enforcement agency rotation. Failure to make this notfication will
be cause for suspension of sarvices or termination of this Agreement by City.

G. Operator shall have a Carrlar Idantification {CA) number and a valid Moetor Carrier Property
(MCP) parmit. The MCP documentation shall be provided to City durlhg the Franchise Agreement
for Vehicle Tow Services enroliment period, The expiration of Operator's MCP permit and/or
suspansion of the MCP, pursuant to Callfornia Vehlele Code section 34823, shall result In the
immedlate suspension of services or termination of thls Agreement by Cliy.

H. Operator shall énsure all Tow Truck drivers comply with Title 13, sections 1212 through
1218 of the Califernia Code of Regulations, Including Sectlon 1213 perfaining to drivers’ duty
records,

»

SECTION 4. TOW TRUCK CLASSIFICATIONS

A, Operator shall equip and maintain Tow Trucks in accordance with the requirements set -
forth in Attachment A, and [n @ manner consistent with industry standards and practices. Operator
shall equip and maintain a minimum of twe trucks and one car catrier In Classes A, B, C or D.
These trucks shall be eguipped to tow car trallers and boat trailers,

B. All Vehicle Recovery Operation vehicles shall have recovery, wheel Iif, and an
extendablefratractable boom mesting the specifications herein.

1. Class D Tow Trucks used exclusively for salvage and recovery operations are not
required to possess wheel lift capabilities,

2, A Class B Tow Truck with a 14-ton boom rating, that has been previausly inspected
and approved by the City and owned by Operator since January, 2008, may remsih on
rotatlon, subject to approval following annual inspections.

3. Car carriers are exempt from the racovery, wheel lift and boom capability
requirements. However, the car carnier must be an additional unit and shall not be used
for recovery.

C. A violation of the manufacturer's Gross Vehicle Weight Rating (GVWR) and/or safe
loading requirements of a Tow Truck may be cause for immediate suspension of setvices by City.
Violations include exceeding the Tow Truck's GVWR, front axle welght rating, rear axie weaight
rating, maximum tire weight ratings, and not maintaining 80 pereent of the Tow Truck’s Unladen
front axle weight on the frant axle when towing.

D. There are four (4) classes of Tow Trucks that may be used to provide services undar this
Agreement,
1. Clasa A - Light Duty. Operator shall maintain a minimum of one Tow Truck with a

manufacturer's GVVWR of at least 14,000 pounds, Class A 4-wheel drive Tow Trucks with
a GVWR of less than 14,000 pounds shall be used only for recoverles requiring the use
of 4-wheel drive,

2 Class B - Medium Duty. Operator shall malntain at least ene Tow Truck with a
manufacturers GVWR of at laast 33,000 pounds. Tha fruck shall be equipped with air
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brakes and tractor protectlon valve or device, and be capable of providing and maintaining
air 1o towed vehicles.

3 Glass C - Heavy Duty. Operator shall maintain at least one three-axle Tow Truck
with a manufacturer's GVWR of at least 48,000 pounds, The truck shall be equipped with
air brakes and must be capable of providing and maintaining air to towed vehicles.

4, Class D - Super Heavy Duty, Operator shall maintain at least one three-axle Tow
Truck with a manufacturer's GVWR of at [east 52,000 pounds, The truck shall be equipped
with air brakes and must be capable of providing and maintaining air to towed vehicles,
except where the truck is used exclusively for salvage and recovery operations.

SECTION &. GENERAL EQUIPMENT SPECIFICATIONS

A, Tow Truck and Car Carrer Classifications: Tow Truck and car carrier classlfloations are
basad oh the truck chassis GVWR and the classification system tsed by the American Trucking
Association (ATA) and truck manufacturers. Tow Truck and car carrler classifications shall mest
all applicable state and federal standards,

B. ldentiflcation Labels: Each plece of towing equipment shall have & label or identification
tag permanently affixed to the eguipment In a prominent location to identify the manufacturer,
serjal number, model, and rated capacity,

C. Recovery Equipment Rating: The basic performance rating of the recovery equipment is
the weight the equipment can lift in a winching mode, when the boom is static at a 30 degree
elevation with the load lines vertical and the liting cables sharing the load equally, measured with
a live load {(weight or load cell),

1. The fecovery equipment shall have a higher load capacity than the performance
ratings. .
2. Winches shall conform to or exceed the speclfications set forth by the Recovery

Equipment Rating, Seciely of Automotive Engineers (SAE) Handbook, SBAE J706,

3, All ratings for wire rope and chain assemblies are for the undamaged assembly
condition. All wire rope and chaln assemblies should be the same type, construction, and
rating as spacified by the original gquipment manufacturer (OEM) of the equipment.

D. ControlfSafaty Labals; All sontrols shall be clearly marked to indicate proper operation, as
well as any special warnings or cautions,

SECTION 6. TOW TRUCK DRIVERS

A, All of Operator's Tow Truck drivers shall attend and pass a certifled tow truck driver
tralning course meeting the requirements of the California Highway Patrol. Each certified Tow
Truck driver shall maintain a surrent and valid certificate. Operator shall ensure that Tow Truck
drivers performing servicas under this Agreement are quallfied and competent drivers. Tow Truck
drivers shall be at jeast 18 years of age and possess the following minitnum Class Driver's
Licenses:
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1. Class A Tow Truck - A valid Class C (3) license, or & valld Class A (1) license with
valid medical certificate.

2, Class B Tow Truck - A valid Class A (1) license with valid medicai certificate.
3 Class C Tow Truck - A valld Class A (1) license with valid medical certificate,
4, Class D Tow Truck - A valid Class A (1} license with valid medical certificate.

B. Class A (1) licenses must be endarsed to allow operation of special vehicle configurations
and/or special cargoes.

C. Operator shall maintain a current list of Tow Truck drivers and provide a current listto Clty.
Operator shall notify City within seven days of the hiring of any new drivers,

0. Operator shall provide a copy of the Tow Truck drvers' training certiﬁcatea to Gity within
seveh days of any hirlng of new drivers.

E.  Operator shall maintain the following information for each Tow Truck driver:

Full Name

Date of Birth

California Driver's Licanse Number

Copy of valid medical certificate (if required)

Job TitleMescription

Current Home Address

Current Home Phone Number

Types of trucks the driver is trained to operafe

A copy of the Tow Truck driver's training course cerificate

4 * ¢ ¢ ¢ ¢ 8 8w

F. Tow Truck drivers are not eligible fo drive for the City untll successfully complating a
background Investigation, However, drivers may operate In a “trainee” status with a certifled
driver panding the return of the results of the background Investigailon.

G. Any conviction of an employee of Operator Involving a stolen or embezzled vehicls, fraud
related to the towing business, stolen or embezzled property, a crime of violence, a drug-related
offense, felony or misdemeanor driving under the Influence of alcohol or drugs, moral turpiiude,
or a violation of Section 13377(a) of the Callfornla Vehicle Code may be cause for immediate.
removal of the employoe by Departmant from the Tow Truck driver list. The refusal by Oparator
to promptly remove any such employas, or a conviction for any of these offensas by Operator or
a principal of Cperator, may be cause for the suspension andfor termination of this Agreement by
City,

H. UNIFORMS: Tow Truck drivers shall wear an ldentifiable uniform displaying Operater's
name while engaged in Gity tow operations. A name identlfloation badge shall be worn at all times
while conducting tow operatlons. The badge must be offlcially issued by Santa Rosa Pollce
Dapartment with a photograph of the driver. If at any time an unauthorlzed driver Is found to be
oparating a Tow Truck while providing services under this Agreament, Operator’s services will be
suspended by Clty for seven (7) days. All rotation Tow Truck drivers shall wear the federally
mandated {raffic safety vests or reflectorized uniform shirts while engaged in tow services.
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L PERSONAL APPEARANCE: Tow Truck drivers shall present a professional image,
including good personal hyglene, clean, un-torn uniforms and no offensive or excessive body art
or piercings. : .

J. DEMEANOR AND CONDUGT: While involved in ity tow services or related business,
Operator and its agents and employees shall refrain from all acts of misconduct including, but not
limited to;

1. Rude or discourteous behavior;
2, Lack of service, selective service or refusal o provide service which can be
petfarmed;
3, Any act of moral turpltuds, sexual harassment o sexual impropriaty;
4. Unsafe driving practices;
5. Exhibiting ahy objective symptoms of alcohol ar drug use.
K. If Operator or employee of Operator displays any signs of impalrment (alcchol,

prescription or Hlegal drugs) at the scane of a call for setvice, Operator or employee of Oparater
agress to preliminary screening by law enforcement. Operator or employee of Oparator who
refuses to submit to preliminary testing may be removed from the Rotational Tow List or may
result in the suspenslon of sarvices or termination of this Agresment by City.

SECTION 7. COMPLIANGE WITH FRANCHISE AWARD

In executing this Agreement, Operator agrees to and shall abide by all requirements of
Santa Rosa City Code Chapter 6-84 as the same may be amended from time o time.

SECTION 8. FRANCHISE FEES

Operator shall pay to City any franchise fee established by City, However, in the event
City establishes or increases an established franchise fee during the tenm of this Agreement,
Operator may, notwithstanding any other provislons of this Agreement, unilaterally terminate this
Agreement and fotfelt the granted franchise upon giving City thirty (30) days written notice of
termination. In such case, Operator shall anly be responsible for the preportion of the franchise
fae due prior to termination.

SECTION 9. FRANCHISE FEE PAYMENT

A, On or hefore September 1 of each year, Operator shall pay to City the annual franchise
fea for the forthcoming year. The fee shall be set in accordance with the provisions of Santa Rosa
Gity Code Chapter 8-84 and by resolution of the City Council. The fes per opsrater shall be
determined by dividing the fotal franchise fee established by City Council by the total number of
Franchisees.

B, - Clty will send Operator an invoice spacifying the franchise fee on or before August 1 of .
each year. The fee shail be due and payable within thirty (30) days of receipt by Operalor.

C. Fallure to remit the franchise fee to City when due shall result In the Imposlition of a [ate
fee of two-percent (2%) par month until paid. If Qperator Tails to pay the franchise fee for mors
than (80) ninely days after the due date, City shall have the aption to terminate this Agreement or
remove Opearator from the Rotation Tow List until the franchise fee la paid.
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D. Operator shall pay all requirad franchise foes to

City of Santa Rosa
Finance Department
F.O. Box 1673

Santa Rosa, CA 95402

SECTION 10. MISCELLANEQUS SERVICES

Operator agrees to provide miscellaneous services upen the Department’s request that
are not inciuded in the scope of the services provided under the franchise. Such services may
includa {owing of vehicles requested by differant divisions within the Department, such as calls
for lock-outs or undsrcover operations. The City agrees to pay for approved services by Operator
at the rate of $130.00 per haur, The total compensation payable to Operator for the setvices’
provided under this Section shall not exceed the sum of $5,000,00, The City’s Chief Financial
Officer is authorized to pay all proper claims under this Section from Charge Number 170902-
5321,

SEGTION 11, RATES
A Fees charged for all tow service calls arlginating from the Department shall be reasenable,
valid and not in excess of the rates established by City, These rates are as follows:
$200.00 Hourly Rate
$66,00/day Inside Storage Rate
$55,00/day Cutside Storage Rate
B. Rate requirements represent the maximum Cperator may charge ona City call, Operator

i# not precluded from charging iess when deamed appropriate by Operator.

C. Operator shall refund any charges in excess of the rates established in Section 11 A upon
demand by City.

D, Operator may only request rate changes during the enrollment period or at the annual
mandatory meeting. The Assighed Traffic Personnel shall then review the rates based upon
charges for similar services, rates adoptad by other public agencies, and rates of other tow
operalors,

E. Charges for towing calls shall be computed from Time of Call to End of 8ervice and
charged at the established hourly rate for a minimum period of one hour. All time spent on a call
in excess of ona hour shall be charged in fiffleen-minute iherements. Opearator may not impose
any additional charges, such as mileage, labor, etg,

1. Any secondary towing requested by an Interested Party, such as fowing from

Operator's storage to a different location, is subject fo negotiation between
Operator and the Interestad Party,
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F. Fees for special services

1, Upon somplation of any special sevvices using Class B, C, or D Tow Trucks for
Vehicle Recovery Operations or Load Salvage Operalions, Operator shall submit the
Interested Party's invoice to the Assigned Traffic Personnel for approval.

a. Hourly rates for special services shall be approved with the Assigned Traffic
Pergonngl. Charges in excess of thirty minutes shall be charged in fiteen-minute
increments. Fgaes shall he reasonable and consistent with indusiry standards for
similar services, such as recovery of a vehicle hauling load that has been spllled, or
the off4uading and reloading of a load from an overturned vehicle,

b. Regardless of the class of Tow Truck, charges shall not be more than the class of
vahidle towed or serviced, except when Vehlcle Recovery Opaerations require a larger
class of truck.

c. Hourtly raies shall be approved by Assigned Traffic Personnel for auxiiiary or
contracted equipment, e.g. airbags, converter gear/dolly, additional trailer and
coniractad labor.

G. Charges for After-Hours release of a vehicle or Personal Property shall not exceed one-
half of established hourly rate.

H. STORAGE FEES; Operator shall display a sign In plain view at all cashiers’ stations, as
described In California Civil Code seclion 3070, disclosing all slorage fees and charges in affect,
including the maximum storage rate.

L Owners of vehicles sforad 24 hours or less shall be ¢harged no more than one day of
storage pursuant to California Civil Code section 3068.1(a).

1. If the vehicle is raleased from storage after 24 hours has lapsed, charges may be
allowed on a full calendar-day basis for each day of storage, or portion thereof, pursuant
to Sectlon 3088.1(a).

2. Storage of vehicles In combination, such as a vehicle on a dolly, con-gear, vehicle
carvietfraller, ete, belng towed by a vehicle, should be charged per vehicle, excluding the
carrier, etc.

d, The schedule of rates charged by Cperator shall be avallable in the Tow Truck and shall
be presented upon demand to person(s) for whom the services are provided, or the law
enforcement officer at the scena.

SECTION 12. RESPONSE TOQ CALLS

A, Operator agrees to timely respond to calls for service when caled by City,

B. Assigned Traffic Persanne! will approve rates payable to Operator for the removal and
disposition of larger vehicles, as outlined in Attachment G, on a case by case basis. When these
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vehicles are not being towed for Vehicle Code sections 22669(a) or 22668(d), and Operator has
the appropriate equipment to tow the vehlcle, Operator shall tow vehicle in question. The disposal
of any garbage and hazardous materials in such vehicles Is the responsibility of Cperator,

C, Operatar shall respond to calls for service from the Department 24 hours a day, seven
days a week, Operator's Response Time shall not exceed thirty (30) minutes where the call for
service occurs between the hours of 6:00 a.m. and 6:00 p.m. and shall not excesd forty (40)
minutes with respect to all other calls. The fallure to meet the maximum Response Time on three
(3) or more occasions within a thirty (30) day period may result in suspension of Qperator's
services or termination of this Agreement by City.

D, At the time of a call for setvice, Operator shall advise the Depariment if Operater is unable
alther to respond or to maet the maximum Response Time.

E. If, after accepting the call, Operator is unable to respond or will be delayed in responding,
Operator shall immediately notify the Department.

F. Only an appropriately licensed driver shall respond with a properly equipped Tow Truck
of the class required to tow the vehicle. Tow Truck driver shall have the license and applicable
llcense endorsements in hisfher possession,

c} Operator shall notify the Department at least 24 hours In advance when It will be
unavailable to perform services heraunder, noting the times and dates of the unavailabllity.

H. Tow Truck drivers may not respond fo calls accompanied by any individual not empioyed
by Operator and may not respond with animals in their possession.

I Operator will not intentionally arrlve at a scene requiring a tow unless requested by
Department.

Jo All guestions and disputes regarding the Rotation Tow List shall be referred in writing to
the Assigned Traffic Parsonnel during Businese Houre.

K. Operator shall remove or clean from the scene of the collision any liguid, glass, or dabrls
from the scene, excluding flammable substances. Fallure o do so will result I a request for
Operator to return fo the scens to complets the clean-up. Repeated complaints that Opavator has
. failed to comply with this Section may result in suspension or termilnation of this Agreement by
City.

SECTION 13. STORAGE FACILITY

A Operator's primary storage facility shall be located at Operator's business address. Any

additional storage fadiliies idsnfifiad in Attachment B may also he used by Cperatar. Oparator

shall provide prior notice of the use of a new or secondary storage facility for inspactioh and

approval by City ptior to use. There shall be no charge for any additional distance fravelad to and
. from new or secondary locatione.

B. Qperator shall maintain an offlce at the listed business address, That office shall be

staffed by an employee during Business Hours. Any change in the location of the office shall
have the prior written appreval of City,
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C. Operator shall provide security for vehicles and Personal Property at all storage facilities.
At a minimum, a permanent secursly fenced or enclosed area of adequate size shall be provided
for tha proper storage of vehlcles.

D. Storage facilties shared by Operator with other business establishmenis shall be
physlcally separated and secured from onhe another,

E. Vehicles with open windows or roofs (excluding vehicies with major damages from
collisions), shall be stored Inside to protect the interior of the vehicles from adverse weather
conditions. Where no inside storage is available, the vehicle shall be covered with a tarp.
Oparator I8 respansible for the care, custody, and control of any Parsonal Property in towed and
stored vehlcles,

1. Operator shall release Personal Property from a lien vehicle upon demand by the
Interested Party pursuant to California Vehicle Code section 22881(b).

2, A recelpt shau be provided fo Interested Party by Operator for removed Personal
Property and a copy placed In the stored vehicle, This procedure shall also apply to the
remaval of Personal Property by Cperator to a secured arsa,

F. Business Hours shall be postad in plain view to the public.

G. Operator employees shall be tralned to competently conduct business transactions related
to towing, storage and the release of vehlcles and property.

H. An Impounded Vehicle shall be released only upon written authorization frem the
Department.
1. In the event an Interested Party of an impounded Vehicle signs over the tlile of the

vehicla to Operator in lleu of towihg and storage fees prior fo the end of the thirty (30) day
impound {14602.8 CVC impound), Operator shall keep the vehicle in impound for the
remainder of the 30 days. At the end of the 30-day impound period, Operator will be
raquired to abtain a “no fee” release from Cily in order to take full custody of the vehicle.

2. There shall be no fee charged for recovery of Personal Property from an
Impaunded Vehicle by the Dapartment. The only fees that may be charged to a person
autharized by the Department to obtain Personal Property from an Impounded Vehicla are
Aftar<Hours charges, if applicable.

{ A vehicle that is not impounded shall be released upon raqusst of the Interested Party
pursuant to California Vehicle Code sectlon 22850.3. Operator shall advise tha Interested Parly
of any and all related addltional fees.

SECTION 14. INSURANCE

A Operator shall maintain In full forge and effect, all of the insurance coverage described in
this Section. Maintenance of the insurance coverage as set forth in this Section is a materizl
element of this Agreement and a maferial part of the consideration provided by Operator in
exchange for City's agreemant hereunder. Failure by Operator to {1} maintain or renew coverage,
(2) provide City notice of any shanges, modifications, or reductions in coverage, or (3) provide
evidence of renewsdl, may be treated by Clty g5 3 material breach of this Agreemeant by Operator,
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whereas City shall be entitled to all rights and remedies at law of in equity, including but not limited
to immediate termination of this Agreement. Notwithstarding the foregoing, any failure by
Operatorto maintaln required insurance coverage shall not excuse or alleviate Operator from any
of Its other duties or obligations under this Agreement. The following are the insurance
reguirements for this Agreement:

1. Business Automobile Liability (as required by California Vehicle Code section
18500.5) ~ Bodily Injury and property damage with a comblned single limit of not less than
$1 million. These minimum standards are to incude owned, non-owned, and hired auto

coverage,
2. Uninsured Motorist -~ Legal minimum, combined single Himit, s’cated in wriling on
carliflcate.
3. On-Hook Covarags - Insuring the vehicle in tow with limits based on the siza of the
Tow Truck.

a. Class A Tow Truck $ 50,000

b. Class B Tow Truck $100,000

c. Class C Tow Truck $200,000

d. Glass D Tow Truck $250,000
4, Garage liabllity Includes premises and operations. Coverage for badily injury and

property damage with a combinad single Imit of not lsss than $300,000,

5, Garage keeper's liabillty shall be the same minimum as on-hook coverage for
vehicles in the care, custody, and contrdl of Operator In the storage yard.

8. Workers' Compensation Insurance as required by the State of Californla and
Employee's Liabillty Insurance of $1 million.

7. Operator shall furnish City with & separate page titled Additional Insured
Endorsement {AlE) as evidence that the Insurance required is in effect. The certificate
shall name the "City of Santa Rosa, s officars, agents, and employses” as additional
insureds by endorsement under the policy and shall provide that the coverage shall be
primary coverage 85 to such addltional insured, The AIE will fist insurad’s business name,
pelicy number and effoctive dates.

SECTION 15. INDEMNITY

A Operator (the “Indemnlfylng Party”) agrees to pay and shall indemnify, defend and hold
City, including any person at any fime serving as an official, officer, employee, volunteer, attorney,
or agent of the City, (any such person is hereinafter referrad fo as an “Indemnified Party” and
collaciively ag “Indemnified Parties”) harmless from and against any and all claims, lisbilities,
fines, Iosses, damages, costs, expenses, including aftorneys’ fees and/or costs, litigation and
court costs, amounts paid in settlement, and amounts paid to discharge defendants, suits and
judoments cf any kind whatsoaver, whether in contract, tort or strict liability, brought, clalmed or
rendered against any Indemnified Party (collectively, “Claims"), including, but not limited to,
claims, liabilities, fines, logses, damages, costs, expenses, sults and judgments arising cut of or
in connection with this Agreement, regardless of respansibillty for negligence. Provided, however,
that such indemnification of the Indemnitied Parties by Oparator shall not include indemniflcation

Page 13 of 17



of any Indemnlfied Party for liabilities caused by the sole active negligence or willful misconduct
of such Indemnified Party. '

8. The obligations of Oparator pursuant to this Section shall survive termination or expiration
of this Agresment.
SECTON 16. INSPECTIONS

A Tow Truck Inspections:

1. ANNUAL INSPECTIONS: City shall have the right to inspect all Tow Trucks

annually, Anpual inspections will be conducted by Assigned Traffic Personnel In

coordination with CHF inspectlons. Tow Trucks shall pass Level One inspactions with

California Highway Patrol {CHP 407F, Safetynet Driver/Vehicle inspection Report) prior to

a Department Inspection. All of the equipment listed on Attachment A shall be on the truck
. during the inspection.

2. OTHER INSPECTIONS: Atthe written request of Operator, City will inspect a Tow
Truck within seven (7) calendar days of the request unless sooner inspection is warranted.
The Assigned Traffic Personnel may conduct additional inspections without notice to
Operator durlng Business Hours,

3. City will conduct no more than one relnspection of Tow Trucks that fail inspection.
Operator will be provided written notification of inspection failure. Operater may thereafter
request a determination meeting with Assigned Traffic Personnel. Operator shall not
dispatch a Tow Truck that has not passed inspection.

B. Business Site Inspactions;

1. City may inspect the storage facllity at any time during normal Business Hours
without notice to Operator. Fallure to maintain the facility at an acceptable level of
cleanliness or safety may result in the suspension or termination of this Agreement by
City. -

2 Lien sale records of vehicles towed or stored undoer this Agreement shall be
available to City for review. No lien sale foe may be charged when any vehicle Is relsased
prior fo 72 hours. Llen sale fees shall comply with Galifornia Vehicke Code ssction
22881.12,

3. Operator shall alsc maintaln all records of fow setvices, inclugding a description of
vehicles towed, time, location of calls, and total itemized costs of fowing and storage. City
may ingpect; without notice, Operator's records during Business Hours, Records shall be
maintained and available for mspection for a period of four (4) years from the date of the
service provided,

SECTION 17. FINANCIAL INTEREST/SALE OF BUSINESS
A. Operator may not hold a financlal intarest in the business of any other Franchisee, A

financial interest includes ownership, membership or management in the other business or
commoh ewnership or use of any of its property, tow tfrucks or equipment.
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B. The sale and/ar fransfor of assets in Operator's business shall immediately terminate this
Agreement unless otherwlse agread in writing by Cliy,

SECTION 18. ANNUAL MEETINGS

City will conduct an annual mandatory meeting with Operator te discuss the Agreement.
City will give Operalor thirty (30) days written notice of the mesting. If Operator fails to attend the
annual maeting, Operator may be suspendead from the Rotation Tow List.

SECTION 19. COMPLIANCE WITH LAW
A Operator shall at ail times comply with Federal, Stats, and local laws and ordinances.

B. Operator, and its agenis and employses, may not accept gifts or gratuities In connaction
with the provislen of services hersunder,

SECTION 20. COMPLIANCE WITH FRANGCHISE AGREEMENT

A Operator shall comply with each and every term and condition of this Agreement. Failure
by Opsrator or its employees fo comply with the terms and conditions of this Agreement, Including
but not limited to any violation of equipment reguirements, safe loading requirements or matters
related to.safety, as well as overcharging or fallure to maintain proper licanses may be cause for
suspension or terminaiion of this Agreement by City, Any conduct endangering the public or
bringing digcredit on Clty wlll also be a basis for suspension or termination of thls Agreement by
City, In City's reasonable discration,

B. All setvice complaints initiatad or received by Gity against Operator or Its employee(s) wili
be accepted and investigated In a falr and impartial manner. Operater will promptly assist and
cooperate with the investigation. Upon City's determination that Operator or its employees are in
violation of this Agreement, Clty may fake appropriate action.

SECTION 21, DETERMINATION MEETING

Oparator may request a maeting in writlng within threa (3) business days of receipt of any
notice of action taken by City. The request must be received by Clty within thres (3) business
days of receipt of the notice. The Assigned Traffic Personnel shall sat a meeting within ten (10)
business days from receipt of the request. Each party shal! be allowed to present information to
the Assigned Traffic Persorinel regarding the appropriateness of the action taken by City.

SECTON 22. TERM OF FRANCHISE AGREEMENT; TERMINATION FOR
CONVENIENCE

A. This Agreement terminates on August 31, 2015, unless sooner terminated by City es
provided herein, The City may, In it discration, exiend this Agreemeant annually for up to three
suceessive one year terms upon written nofice to Qperator,

B. City shall have 1he right to terminate this Agreement for convenience upon not less than
ninety (20) days written notice to Operator.
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SECTION 23. EQUIPMENT SPECIFICATIONS AND COST ATTACHMENTS

Aftachment A contains a listing of Tow Truck equipment speclfiications and requirements
applicable to all Qperators, Aftachment B contains approved additional storage facilities of
Operator, Attachment C contains negotiated vehicle cost eriteria. Attachments A, B and C are
incorporated hereln as though set forth in full.

SECTION 24. NOTICES

Except as otherwlse specifically provided in this Agreement, any notlce, submittal or
communication required or permitted to be served on a party hereto, may be served by psrsonal
delivery 1o the person or the office of the person identifled balow. Service may also be made by
mail, by placing first-class postage affixed thereto, and addressed as indicated bslow, and
depositing said envelope in the United States mall fo:

Clty; Operator:

Michael R, Numalnvile Alex Berg

BSergeant DBA: Cloverdale f All Gityf Santa Rosa Tow
Traffic Bureau 3676 Airway Dr,

Santa Rosa Police Department Santa Rosa, CA 85403
965 Sonoma Avenue
Santg Rosa, CA 95404

Any notice given as provided here will be deemed given the business day after the notice
is miailed to either of the persons listed above.

SECTION 25. INDEPENDENT CONTRAGTOR

The partles intend that Operator, In performing services herein specified, shall act as an
independent contractor and shall have control of its services and the manner in which the setvices
are performed. Cperator shall be frae to contract for similar services fo be performed for other
parties while under this Agresment with City. Operafor is not considered to be an agent or
employee of City and i not entitled to participate in any pension plan, medical, or dental plans,
or any other benafit provided by City for its employees,

SECTION 26. ENTIRE AGREEMENT
This Agreement is the entire Agreement batwe_an the parties,
SECTION 27. MODIFIGATION
This Agreement shall not be modifiet] except in writing execuled by all parties.
SECTION 28. AUTHleTY; SIGNATURES REQUIRED FOR CORPORATIONS
A, Operator hereby represents and warrants to City that it (a) is & duly organized and validly
existing Sole Propristorship, formed and in good standing underthe [aws of the State of California,

{b) has the power and authority and the legal right to conduct the business in which it is currently
engaged, and (c) has all requisite power and authorlty and the legal right to consummate the
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transactions contempiated in this Agreement. Oparator hereby further represents and warrants
that this Agreement has been duly authorlzed, and when exacuted by the signatory or signatorles
listed below, shall constitute a valld agreement binding on Operator in accordance with the terms
heraof,

B. If this Agresment is entered Into by a corporation, it shall be signed by two corporate
officers, one from each of the following two groups: &) the chalriman of the board, president or any
vice-prasidant; b) the secretary, any assistant secretary, chief financlal officer, or any assistant
treasurer. The title of the corporate officer shall be listed under the signature.

C. City of Santa Rosa and Operator have each caused this Agreement to be sxecuted by
their duly authorized officers as of the day and year first above written,

Operator:
Alex Berg, BBA Cloverdale { Al Cj
Rosa Tow .- [ / Y
/' Gt Name Robert L. Bchreeder
,/ p’é/) Acting Chief of Police
B /"::" o
ame Alex Berg
Title Owner APPROVED AS TO FORM
City Aftorney
I :
By By '
Name QQ% W g y s
u .
Titls
Clfy Business Tax # 99970073681
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RESOLUTION NO. 28598

RESOLUTION OF THE COUNCIL OF THE CITY OF SANTA ROSA GRANTING VEHICLE
TOW FRANCIISE AND AUTHORIZING A FRANCHISE AGREEMENT WITH ALEX
BERG DBA CLOVERDALE / ALL CITY / SANTA ROSA TOW

WHEREAS, on July 20, 2004, the Clty of Santa Rosa adopted Chapter 6-84 of the Santa
Rosa City Code authorizing the City Council to grant fianchises to one or more tow operators for
police generated tow services; and

WHEREAS, the City entered into a Franchise Agreement for Vehicle Tow Services
pursyant to Chapter 6-84 with BJES Enterprises, Inc. DBA. Santa Rosa Towing that will expire
on August 31, 2015; and

: WHEREAS, Santa Rosa Towing has been sold to Alex Berg DBA Cloverdale / A City /
Santa Roga Tow; and

WHEREAS, the City would like to grant a new franchise to Alex Berg DBA Cloverdals /
All City / Santa Rosa Tow; and

WHEREAS, pursuant to Chapier 6-84.010 a new franchise shall only be granted by
resolution,

NOW, THEREFORE, BE IT RESCLVED that the Council of the City of Santa Rosa
grants & tow franchise to Alex Berg DBA Cloverdale / All City / Santa Rosa Tow.

BE IT FURTHER RESOLYED that the Council authortzes a Franohise Agreement with
Alex Berg DBA Cloverdale / All City / Santa Rosa Tow in substantially the same fotm as the
Franchise Agreement for Velicle Tow Services for police generated tows, attached hersto as
Exhibit A, in & form approved by the City Attorney,

BE IT FURTHER RESOLVED that the Council authorizes the Clief of Police or
designee to approve amendments to the Franchise Agreement, subject to requirerents of Chapter
6-84 of the Senta Rosa City Code.

BE IT FURTHER RESOLVED that Exhibit A is made a part of this Resolution,
IN COUNCIL IXILY PASSED this 27th day of January, 2015,

AYES: (7) Mayor Sawyer, Vice Mayor Coursey, Council Members Carlstrom, Combs,
Olivares, Schwedhelm, Wysocky

NOES: (0)

ABSENT:  (0) .

ABSTAIN; /SMM . ﬁ |
ATTBST: ﬂ -,AMWM>PR m 2N Y

L’ City Clerk w _ S Maybr !
APPROVED AS TO FORM!

=
( mlgwmq’;g%@ ?

~7 City Attorney .~

Exhibit A: T'ranchise Agreement for Vehicle Tow Services

Roso. No., 28598
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FRANCHISE AGREEMENT FOR VEHICLE TOW SERVICES BETWEEN THE CITY OF
SANTA ROSA, ACTING BY AND THROUGH THE SANTA ROSA POLICE DEPARTMENT
' AND
YARBROUGH BROTHERS TOWING

Clty Agreament Numibver &g f‘jj ?
Dated fqu#/!ﬁ
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FRANCHISE AGREEMENT FOR VEHICLE TOW SERVICES

This Franchizse Agreement for Vehicle Tow Services ("Agreement”) Is made as of this
27" day of August, 2013, by and betwesn the City of Santa Rosa ("City"), aeting by and through
the Santa Rosa Police Department (*Departmant?), and Yarbrough Bros. Towing, fnc., dba:
Yarbrough Brothers Towing, & Callfornia corporation ("Operater”).

REGITALS
A, Clty raquires tow services In fhe exerclse of its police powers a8 necessary or

aporopriate for the general welfars of its citizens.

B. City has adopted Chapter 8-84 of the Santa Rosa Cily Code requiling tow
oparators.to enter into franchise agresments for polloe generated tow operations.

C. Operator desims to obtain a non-exclusive franchise permilling Oparator to
provide tow services generated by the Department on a rotationsl basls with other tow
franchisees.

0, Operator also desires to provide miscellaneous on call tow setvices to the City
that are not expressly included n the scope of the tow franchise.

E. City and Operafor have regoliated the terms pursuant to which Operator wil

operate the franchise and provide such miscallaneous services to the Cily and have herein
reduced such ferms 1o wiiling.
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FRANCHIBE AGREEMENT FOR VEHICLE TOW SERVICES
NOW, THEREFORE, In consideration of the mutual promises set fortht herein, Gity and
Operalor hereby agree as follows,
SECTION 1. DEFINITIONS
The terms definad below shall for all purposes hereof have the rneanings ascribed to
them heremn, unless the comtext elearly requires somea other mesning. Other terms shall have
the meanings given to them herein. Waords not defined herein shall be given thelr common and

ordinary meaning.

“After Hours” means weekdays between 6:00 pan. and 8:00 a.m, and all weekends and
Holldays,

“Assigned Trafflc Personnel” means the traffic sergeant or the sergeant’s dasignes.

“Business Hours” means weekdays from 8 a.m. through 8 p.m., excluding weekends and
Holldays.

“Department” means the Santa Rosa Police Department and the Santa Rosa Police
Departrent Cormmunication Center,

“Franchisee” means a tow fruck operalor awearded a nar-exclusive tow franchise pursuant to @
franchise agreament with the City.

“Holiday” means New Year's Day, Martin Luther King Day, President’s Day, Memorlal Day,
Independence Day, Labor Day, Veteran's Day, Thanksglving Day, the day after Thanksgiving,
and Christmas Day.

“rnpounded Vehicle" means a vehicle selzed and held by a law enforcement agency.
“Interested Party” means a registered venicle ownar or the ownar's Jegally authorlzed agent,
“Load Sajvage Qperatlon” means any operatlon of Class B, C or D Tow Trucks invalving the.
recovery of a foad that has been spliied, or the offloading and reloading of a load from an
overturned vehicle,

“Crparator” means Operaior and Qperator's managers,

“possession” of a vehlcle arses when the vehicle Is removed and is In transit, or when a
Vehicle Recovery Operation or Load Salvags Oparation has begun.

“Harsonal Proparty” means property that is not attached fo the vehicle.

"Response Thne” means the amount of time from the time the call was placed to Operator by
the Department to the time of arrival at the poin{ of destination,

“Rotation Tow List” means a list of Franchisess maintained by the City,
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“Timie of Call to End of Service” means the amount of time fram the fime the call was placed
to Operator by the Department until the estimated time of retuin 1o Opsrator's place of business
or the complation of the call.

“Tow Truck” has the same meaning as that assigned to it in Californta Vehicle Code section
615,

“Wphlcle Recovery Operation” means an operation involving the process of up righting an
overturned vehicle that requires the use of auxiliary equipment dus to the size or lozalion of the
vehicle and which is normally limited to operations requiring Class B, C or D Tow Trusks.

SECTION 2. ROTATION TOW LIBT

A, The Clty will use a Rotatlon Tow List to request Franchiseas to tow vehicles in the order
in which the Franchisess appear on the list. Tha list will not exceed ten Franchisees af any one
fime. Oparator will be placad on the Rotation Tow List upon execution of this Agresmant by Giky
and Operator,

B. A call to & Franchisee sheall corstitute one turrt on the list and that Franchisee will then
be moved (o the bottorn of the list. Ciiy will call the next Franchlses on the list when the prior
Franchisse: 1) fails to answet the telephone; 2} cannot or refuses to respond; or 3) Is canceled
due to excessive Response Tine,

C, OPERATOR agress to all rotation fows, when called by the Department for service at
anytime during a 24 hour period.

o, Operator will be removed from the Rotalfon Tow List for two rotation cycles if Operator
refuses ar falls to respond to a call for service, If Operator falls to respond to calls for servica on
mare than three occaslons within a 30 day perlod, the City may suspend Operator's services or
tarminete this Agreement.

E. if Operator is unable to provide slorage space in response i a call for service, it will be
removed from the Rotation Tow List for 24 hows or untll storage space is made avallable,
whichgver is greater,

() Operator may not impose any foes or charges on any party where Cily or an Interested
Party cancels a call for service prior to Possession. In such cases, City will place Qparator on
the top of the Rotation Tow List.

G, Where Possession has begun in respobse to a Department call and Is canceled by an
Interested Party, charges to the Interested Party shall not exceed one half of the regular towing
charge Tor the call Tor servive.

H. If two or more Franchisees are called to a scense, Operator agrees that Depariment
employes in charge of the incident has the discrefion to assign Franchisees to partiouler
vehicles fo be maved or towed, Whare Operatar is directed to move vehicles to clear a yoad of
protect lives, Operator shall provide the requested assistance at no charge to City and City will
place Operator on the top of the Rotation Tow List,

L Nothing in this Agreement shall prohibit the Depariment employse in charge of the
incident from requesting a Franchisee that is not at the top of the Rotalion Tow List when
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reasonably required under the circumstances. (n such cases, the Franchisee will be pleced at
the battom of the Rotation Tow List unless the call for servite Is canceled, whersupan
Franchisee will mainfain its place on the st

SECTION 3, CPERATOR OBLIGATIONS

A Operator agrees that Clty shall have the right to conduct & background lnvestigation of
Operator and to request and recelve summary criminal history information regarding Operator
from the California Department of Justice and Federal Bureau of Investigallon as purauant to
California Vehtols Code section 2432.3. Upon request by City, Operator agrees to provids all
information needed to obtain this information, Including Operator's fingerprints. Qperator agrees
that Opaerator shall pay the cost of fingerprinting and processing the request for summary
eriminal information. Operator further agrees that every agent and smployee of Opearator who
wilt provide services under this Agreement shall successfully undergo & Dbackground
Investigation before providing or continuing any sevices hereunder.

&, Operator shall nofify City of any arrest and/or conviction of Operator or Oparafor
employee, prior to the beginning of the next work shift of that person. The faiture to make this
notification will be causs for suspension of Qperator's services or termination of this Agreement
by City.

C. Assigned Traffic Personnal shall be netified immedlately by Operator upon a Tow Truck
driver's separation from employment with Qperator,

0. Operator shall require that all Tow Truck drivers providing setvices undar this Agreemant
participate In & controlled substance and alcohol testing ("CSAT") program prior to the provision
of sarvices,

1. Tow Truck drivers requiring a Class A, Class B, or commercial Clags C licanse
(endorsed for hazardous materials transportation) shall participate in a CBAT program
ag dafined In the Code of Federal Regulations, Title 49, Parts 40 and 382,

2. Tow Truck drivers not required to possess Class A, Glass B, or commercial Class
¢ licenges shall be entolled In a CBAT program substantially similar to the raquiremants
in subsection 1 above,

3, Operator shall ensure selection pools for commerclal and non-commarcial
licensed drivers are maintained separately.

4, A Tow Truck driver pessessing a non-commerclal driver's license who has a
positive test result shall meet the sarne reinstaternent requirements as a driver required
to possess a commercial driver's license.

E. Oparator and Tow Truck drivers shall be enrolled in the Employer Pull Notice ("EPN')
Program with the Califormnla Departmaent of Motor Vehicles, Operator shall provide fo City a
current list of drivers and a copy of the eurrent EPN Program report, or in the cage of 8 newly
hired Tow Truck driver, proof of anroliment in the EPN Program,

1. Operator shall envoll new drivers in the EPN Program within 30 days of hire.

2. Pull notices shall be kept on file, signed, and dated by Operator.
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F, Operator shall notify Clty Immediately upon notiflcation of any sanctions against
Operator or its ferminatlon from any law enforcement agency rotation, Fallure to make this
notittcation will be cause for suspension of services or terminatian of this Agreement by City,

G. Operator shall have a Carrier Identification (CA) number and a valld Molor Garrier
Proparly (MCP) permit. The MCP documentation shall be providad to City durlng the Franchise
Agreement for Vehicle Tow Services enrofiment period. The expiration of Operator's MCP
permit andior suspension of the MCP, pursuent to Califomia Vehicle Code saction 34823, shall
rasult In the immediate suspension of services or termination of thie Agreemsnt by City.

H. Oparator shall ensure all Tow Truck drivers comply with Title 13, sections 1212 through
1218 of the California Code of Regulations, induding Sectlon 1213 pertaining to drivers’ duty
reculds,

SECTION 4. TOW TRUCK CLASSIFICATIONS

A Operator shall equip and malntain Tow Trucks ih actordance with the requirements sat
farth in Attachmant A, and In a manner consistenl with Industry standards and practices.
Operator shall equip and maintain & minimum of twe trucks and one car carrler in Classes A, B,
¢ or . Thess trucks shall be equipped to tow car trailers and boat trallers.

B. All Vehicle Recovery Operation vehices shall have recovery, whee! lift, and an
extendable/fretractable boom meeting the specifications herein.

1. Clags D Tow Trucks used exclusively for salvage end recovery operations are
not required to possess whee! lift capabilliies.

2. A Class 8 Tow Truck with a 14-ton boom rafing, thal has been previeusly
inspectad and approved hy the City and owned by Qperator since January, 2009, may
remaln on rotation, subject fo approval following annual inspections.

3. Car carlers are exempt from the recovery, wheel Iift and boom capability
requirements. However, the car carrier must be an additional unit and shall not be used
for recovery.

C. A violation of the manufacturer's gross vehicle welght rating (GVWR) andfor safe
loading requirements of a Tow Truck may be cause for Immediate suspengion of services by
City, Violations include exceeding the Tow Truck’s GVWR, front axle weight rating, rear axle
weight rating, meximum fire welght ratings, and not maintaining 50 percent of the Tow Truck's
unlacen front axle welght on the front axls when towing.

D. ©  There are four (4) clagses of Tow Trucks that may be user fo provide services under this
Agreemant.
1. Class A ~ Light Duty. QOperator shall maintain a minimum of one Tow Truck with

a manufacturer's GVWR of at least 14,000 pounds. Class A 4-wheel drive Tow Trucks
with a GVWIR of less than 14,000 pounds shall be used only for recovertas requiring the
use of 4-whae! drive.
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2. Class B ~ Madium Duty, Operator shall maintain af least one Tow Truck with a
manufacturer's GVWR of at least 38,000 pounds, The truck shall be equipped with air
brakes and tractor protection valve ar device, and be capable of providing and
malntaining air to towad vehicles,

3 Class C - Heavy Duly, Qperator shall maintain at least ong three-axle Tow Truck
with a manufacturer's GYWR of at least 48,000 pounds, The fruck shall be equipped
with air brakes and must be cepable of providing and maintaining air to towed vehicles,

4. Clags D - Super Meayy Duty, Operator shall maintain at least one three-axie
Tow Truck with a manufacturer's GVWR of at least 52,000 pounds. The truck shall be
equipped with alr brakes and must be capable of providing and maintaining air to towed
vehicles, except where the truck 1s used exclusively for salvage and recovery operations,

SECTION &, GENERAL EQUIPMENT SPECIFICATIONS

A Tow Truck and Car Carier Classifications: Tow Truck and car carrier clussifications are
based on the truck chassis GVWR and the classlfication system used hy the American Trucking
Association (ATA) and truck manufacturers, Tow Truck and car carrler clagsiflcations shall meet
all applicable state and fedsral standards,

B. Identification Labels; Each plece of towing equipment shall have a label or Jdentification
teg permanently affixad fo the equipment in a prominent location to identify the manufacturar,
serial pumber, model, and rated capacity.

C. Recovery Equipmaent Rating: The basic performance rating of the recovery equinment ls
the weight the equipment can fift in & winching mode, when the boorn is stafic at a 30 degree
slevation with the load lines vertical and the lifiing cables sharing the load equally, measured
with a live load {weight or load cell},

1. The recovery equipment shall have & higher load capacity than the perfermance
ratings.
2. Winghes shall conform to or excesd the specifications set forth by the Recovery

Equipment Rating, Soclety of Automolive Engiineers (SAE) Handbook, SAE J706.

3. Al ratings for wire rope and chaln assemblieg are for the undamaged assembly
condltion. All wire rope and chain assemblies should be the same type, construction,
and rating as specifiad by tha original egquipment manufacturer (OEM) of the equipment,

0. CortrolfSafety Labels: All controls shall be clearly maiked ta indicate proper oparation,
as well as any speclal warnings or cautions.

SECTION 6. TOW TRUCGK DRIVERS

A, ANl of Qperalor's Tow Truck drivers shall attend and pass & certified tow trucl driver
training course mesting the requiremeants of the Californta Highway Patrol. Each certifisd Tow
Truek driver shall maintain a current and valld certificate. Operator shiall ensure that Tow Truck
drivers performing services under this Agreement are qualified and competent difvers, Tow
Truck drivers shall be at least 18 years of age and possess the following minimum Class
Driver's Licenses:
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1. Class A Tow Truck - A valid Class C (3) license, or a valid Class A (1} license
with valicl medical certificate.

2, Class B Tow Truck - A valid Class A (1) license with valid medical certificate,
3. Clags C Tow Truck - A valid Class A (1} license with valid medical cerlificale.
4. Class [ Tow Truck - A valid Class A (1) license with valid medical certificate,
8, Class A (1) leensee must be endorsed to allow oporafion of speclal vehicle

configurations and/or special cargoss.

G Operator shall malntain a current list of Tow Truck drivers and provide a ocurent fisi to
City, Operator shall nofify Clty within seven days of the hiring of any new drivers.

D. Operator shall provide a copy of the Tow Truck drivers’ tralning certificates 1o Clty within
seven days of any hiring of new drivers.

k. Operator shatl maintain the following infarmation for each Tow Trugk drivar;

Fuil Name

Date of Birth

California Driver's Licenss Number

Copy of valld medical certificate (if required)

Job Tile/Uescription

Current Home Address

Current Home Phone Number

Types of trucks the diiver Is {rained fo operate

A copy of the Tow Truck driver's training course certificate

H o T & & £ B B &

F. Tow Truck drivers are not eligible to drive for the Gity until aﬁccessfuily completing &
hackground Investigation. However, drivers may operaie I a “irainae” stalus with & certifiad
driver pahding the return of the results of the background Investigation.

G. Any conviction of an employge of Operator Involving a stolen or embezzled venicls,
fraud related 1o the towing business, stolen or embezzlad property, a crime of violenca, a drug-
related offense, felony or misdemaanor driving under the Influence of alcohol or drugs, moral
turpitude, or a violation of Section 13377(a) of the California Vehicle Cotle may be cause for
immediate removal of the employee by Department from the Tow Truck driver list. The refusal
by Operator to promptly remove any such employee, or & conviction for any of these oifanses
by Operator or a principal of Operator, may be causa for the suspension andfor termination of
this Agraement by City.

H. UNIFORMS: Tow Truck drivars shall wear an ldentifiable uniform disptaying Qperator's
name while engaged In Cly tow operations, A narme identification badge shall be wom at all
times while canducting low operations, The badge must be officlally issued by Santa Rosa
Pollce Department with a photograph of the diiver, 1f at any time an unauthorized driver Is
found 1o be operating a Tow Truck while providing services under this Agreement, Operalor's
services will be suspended by City for savan (7) days. All rotatlon Tow Truck drivers shall wear
the federally mandated teaffic safety vests or refleclorized uniform shirts while engagad In tow
services.
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£ PERSONAL APPEARANCE: Tow Trugk drivers shall present a professional imags,
including good personal hyglens, clean, un-torm uniforms and no offensive or excessive body art
or pisrelngs. )

J. DEMEANCOR AN} CONDUCT: While involved in Cily tow services or related business,
Operator and its agents and employges shall refrain from all acts of misconduct Including, but
riot imited to;

1, Rude or ciscourteous behavior
2 lLack of service, selactive service or refusal to provide service which can be
performed;
3. Any act of moral turpitude, sexual harassment or sexual Impropriety,;
4. Unsafe driving practices;
5, Exhibiting any objective symptoms of alcohol or drug use.
K. if Operator or employee of Operator displays any slgns of Impairment {alcohal,

prescription or illegal drugs) at the scene of a call for service, Operator or employea of Operator
agrees to preliminary screening by law enforcernent. Qperator or employes of Cperator who
refuses to submit to preliminary testing may be removed from the Rotational Tow List or may
result in the suspension of services or termination of this Agreement by City,

SECTION T, COMPLIANCE WITH FRANCHISE AWARD

In executing this Agresment, Operator agrees fo and shell abide by all reguiremenis of
Santa Rosa City Code Chapler 6-84 as the same may be amended from time 1o time.

SECTION 8. FRANCHISE FEES

Oparator shalt pay to City any franchise feg established by Gity, Howsver, in the avent
City establishes or increases an established franchise fee during the term of this Agresmant,
Operator may, hotwithstanding any other provisions of this Agreement, unliateratly terminate
this Agresment and forfeit the granted franchise upon giving City thirty (30) days wiilten notics
of termination. In such case, Operator shall only be responsible for the proportion of the
franchise fee due prior io fermination.

SECTION B, FRANCHISE FEE PAYMENT

A, On or before September 1 of sach year, Operator shall pay fo Gity the annual franchise
foe for the forlhcoming year. The fee shall be sef In accorgance with the provisions of Santa
Rosa City Gode Chapter 8-84 and by resolution of the Clty Councll. The fae per uperator shall
bs detarmined by dividing the total franchise fee established by Cily Councll by the total number
of Franchisees.

B. - Clty will send Opsrator an invoice specifying the franchise fee on or before August 1 of
sach year. The fee shall be due and payable within thirty (30) days of recaipt by Gperator,

G. Failure to remit the franchise fee to Cily whan dus shall result In the imposition of 4 late
foa of two-parcent (2%) per month until paid. If Operator fafts to pay the franchise fae for more
than (90} ninaty days after the due date, City shall have the option (o ferminate this Agreement
or remove Operator from the Rotation Tow List until the franchise fee is palk,
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D, Operator shall pay all required franchise fees to:

ity of Santa Rosa
Finance Department
P.O. Box 1673

Santa Rosa, CA 956402

SECTION 10. MISCELLANEOUS BERVICES

Operator agrees to provide miscellanecus sarvices upon the Department’s requast that
are not included in the scope of the services provided under the franchige. Such services may
include towlng of vehicles requested by different divislons within the Departiment, such as calls
for lock-outs or undercover operations. The City agrees to pay for approved services by
Operator at the rate of $130.00 per hour, The total compensation payable 1o Opsrator for the
servicas provided under this Section shall not excesd the sum of $5,000.00. The City's Chief
Financlal Officer is authorized to pay all proper claims under this Section from Chargs Number
170902-6321.

SECTHIN 11, RATES
A, Fess charged for all tow sewice calls otiginating from the Department shall be
reagonable, valld and not in excess of the rates established by Clty. These rates are as follows:
$200.00 Hourly Rate
$55.00/day inside Storage Rate
$65.00/day Outside Storage Rate
B. Rate requirements represent the maximum Operator may charge on & Cly call,

Qperator Is not preciuded from charging less whan desmed appropriate by Operator.

C. Operator shall refund any charges in excess of the rates established In Seclion 11 A
upaon demiand by Cily.

. Operator may only reguest rate changes during the enroliment period or at the annual
mandatory meeting. The Assigned Traffic Personnel shall then review the rates basad upon
charges for similar services, rates adopted by other pubilic agencies, and rales of other tow
oparators.

= Charges for towing calls shall he computed from Titme of Call to End of Service and
charged at the established hourly rate for a minimum peried of one hour. All time spent on a
call in excess of one hour shall be charged In fiffteen-minute increments.  Operator may not
impose any additional charges, such as miteage, labor, gle,

1. Any secondary towing requested by an Interested Party, such as towing rom

Operator's storage fo a different location, is subjest to negotiation hetwsen
Operator and the interestad Party.
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F. Fees for special services

1. {pon completion of eny spectal sarvices using Class B, G, or D Tow Trucks for
Vehicle Recovery Operations or Load Salvage Operations, Operator shall submit the
Interested Party’s invoice to the Asstgnied Traffle Personmel for approval.

a. Hourly rates for speclal services shall be approved with the Assigned Traffic
Personnel, Charges In excess of thirfy minutes shall be charged in fiftsen-minule
increments, Fees shall be ressonable and consistent with Industry standards for
similar services, such as recovery of a vehicle havling lead that has been spliled, or
the off-oading and reloading of & load from an overturned vehicle.

h. Regardless of the class of Tow Truck, charges shall not be more than the class
of vehicle towed or servicad, except when Vehicle Recovery Operations require &
larger class of truck.

¢. Hourly retes shall be appraved by Assigned Traffic Personnsl for auxlliary or
contracted equipment, e.g. albags, converter gear/iolly, additional trailer and
contracted labor

G. Charges for Aftar-Howrs release of & vehlcle or Parsonal Property shall not exceed one-
half of established hourly rate.

H, STORAGE FEES: Operator shall display & sign in plain view at all cashiars' stations, as
describad in Califomia Civil Code section 3070, disclosing all storage fees and charges in effect,
Including the maximum storage rale.

1. Owners of vehicles stored 24 hours or less shall be charged no more than one day of
storage pursuant to California Civil Code section 3068.1{a).

1. If tha vehicle is released from storage after 24 hours has lapsed, charges may be
allowed on a full calendar-day basis for each day of storage, or partion thereof, pursuart
to 8sction 3068.1(a).

2. Storage of vehloles In combinalion, such as a vehicie on o dolly, con-gear,
vehicle carrierftrailer, ete, being towed by @ vehicle, should be charged per vehicle,
excluding the carrter, atc,

J. The schedule of rates chargad by Operator shall be avaitable in the Tow Truck and shall
be presented upon demand fo person(s) for whom the services are provided, or the faw
anforcarment officer af the scene,

SECTION 12. RESPONSE TO CALLS
A Operator agtess to mely respond to calis for service when called by Clty.
B. Assigned Trafflc Personnel will approve rates payable to Operator for the removal and

disposition of larger vehicles, as outlined in Attachment C, on a case by case basis. When
these vehicles are not being towed for Vehicle Code sections 22669(a) or 22669(d), and
Operator has the appropriate equipment fo tow the vehicle, Qperator shall tow vehicle In
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question. The disposal of any garbage and hazardous materlals in such vehicles s the
responsibility of Qperator.

C. Operator shall respond to calls for service from the Department 24 hours a day, seven
days & woek. Operator's Rasponse Time shall not excead thirty (30) minutes where the call for -
service occks between the hours of 6:00 an. and 8,00 p.m. and shiall not excead forty (40)
minutes with respect to all other calls. The fallure to meset the maximum Response Time on
three (3} or more occasions within a thirly (30) day period may result In suspension of .
Operator's services or tarmination of this Agreement by City.

I, At the time of a call for service, Op&rat&r'shali advise the Department it Operator is
unable elther to respond or to meet the maximum Response Time.

E, If, after accepting the cafl, Opsrator is unable to respond or will be delayed in
responding, Operator shall immediately notify the Department.

i, Only an appropriately llcensed driver shall respond with a properly equipped Tow Truck
of the class required to tow the vehicle: Tow Truck driver shall have the license and applicable
llcensa endorasments in hisfher possession.

G. Operator shafl notify the Department at least 24 hours in advance when It wilt be
unavailable to perform services hereunder, noting the fimes and dates of the unavailabillty.

M., Tow Truck drivers may not respand to calls accompanied by any Individual not employed
by Operator and may not respond with animals in their possession.

L. Operator will not intentionally arrive at a scene requiring a tow unless requested by
Dapartmarit.

S All questions and disputes regarding the Retation Tow List shall be referred in wriling to
the Assigned Traffic Personnel during Business Hours.

K. Operator shall remove ar clean from the scens of the callision any liquid, glass, or debrls
from the scene, excluding flammable subslances. Failure to do so witl result in & requast for
Operator to return to the scene to complete the cleait-up. Repeated complaints that Cperator
has failed to comply with this Sactlon may result in suspsnsion or termination of this Agreement

by City.
SECTION 13, STORAGE FACILITY

A, Operator's primary storage facifity shall be located at Operator's business address. Any
additional storage facllities identified in Attachment B may also be used by Operator. Oparator
shall provide prior notice of the use of @ new or sacondary storage facility for Inspsction and
approval by City prior to usa. There shail be no charge for any additional distance traveled o
and from new or secondary locations.

B. Operator shall maintain an office at the lsted bushess address. That office shall be
staffed by an employee during Business Hours. Any change in the location of the office shall
have the prior writtan approval of City,
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C. Operalor shall provide security for vehicies and Parsonal Property at all storage facilitias,
At & minimum, & parmanent securely fenced or enclosed area of adequate size shall be
pravided for the proper storage of vehivles.

. Storage facllities shared by Operator with other business establishments shall be
physically separated and secured from one another.

= Vehicles with open windows or roofs (excluding vehicles with major damages from
collisions), shall be stored inslde to protect the interior of the vehicles from adverse waather
conditions. Where no ingide storage Is avaliable, the vehlole shall be covered with a tar.
Operalor is responsible for the care, custody, and control of any Personal Property in lowed and
stored vehicles.

1. QOperator shall release Parsonal Property from a llen vehicle upon demand by the
Interested Party pursuant to California Vehicla Cote section 22851{(h).

2 A recaipt shall be provided to interested Party by Operator for removed Personal
Property and a copy placed in the stored vehlcle, This procedure shall also apply to the
rernoval of Parsonal Property by Qperator to a secured area.

F Business Hours shall he posted in plain view to the public,

G. Operator employess shall be frained to competently conduct business transaclions
related to towing, storage and the release of vehicles and property.

H. An Impounded Vehicle shall be released only upen wiitten authorization from the
Duopartment.

1. In the event an Interested Party of an hmpounded Vehicle signs over the litle of
the vehicle to Operator In lieu of towing and storage fees prior to the end of the thily
(30) day impound (14802.8 CVC Impound), Operator shall keep the vehicle in Impourd
for the remainder of the 30 days. At the end of the 30-day impound period, Operator will
be required to abtaln a “no fee" release from City in order W take full custody of the
vehicle.

2. There shall ba no fes charged for recovery of -Personal Properly from an
Impounded Vehicle by the Department. The only fes that may be charged to a person
authorized by the Department to obtaln Personal Property from an Impounded Vehicle
are After-Mours chargas, if applicable.

L. A vehicle that Is not impounded shall be released upon request of the Interested Party
pursuant to California Vehicle Code seefion 22850.3. Qperator shall advise the Interested Party
of any and all related additional fess.

SEGTION 14, INGURANCE

A, Operator shall maintain in full force and effect, alt of the insurance coverage described in
this Section. Maintsnance of the insurance coverage as set forth in this Bection is a materlal
alement of this Agreement and a materlal part of the consideration provided by Opérator In
exchange for. City's agreement hareunder. Fallure by Operator to (1) maintain or renew
coverages, (2) provide Gity nofice of any changes, modifications, or reductions in coverage, or
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(3) provide evidence of renewal, may be treated by Clty as a material breach of this Agreement
by Operator, whereas City shall be entitled to all rghts and remedies at law or in equity,
cluding but not iimited fo immediate terminetion of this Agreement. Notwithstanding the
foregoing, any failure by Qperator o maintain reguired insurance coverage shall not excuse or
alleviate Operator from any of lts other duties or obligations under this Agraement. The
following are the insurance requirements for this Agreement:

1. Business Autormobile Liabifity {as required by California Vehicle Code secilon
16500.5) - Bodily Injury and preperly damage with a combinad single fimit of not less
than $1 million, These minimum standaids are to hclude owned, non-owned, and hired
autn coverage.

2, Uninsurad Molarist - Lagal minimurn, combined single imit, stated in writing on
cerlificate,
3, On-Hook Coverage - Inswring the vehlcle In tow with limits based on the size of
the Tow Truek,

a. Class A Tow Truck $ 50,000

b, Class B Tow Truck $100,000

e Class C Tow Truck $200,000

d. Class [ Tow Truck $250,000
4 Garaga liability Includes premises and operations, Coverage for bodily injury and

p'ropcm,y damage with & combined single limit of not less than $500,000.

53 Garage keeper's liability shall be the same minimum ag on-hook covarage for
vehicles in the care, custody, angd control of Operator in the storage yard,

&, Workers' Compensation Insurance as raquired by the State of California and
Employee's Llability insurance of $1 million,

7. Operator shall fumish Clty with a separate page litled Additlonal insured
Endorsement (AIE) as evidence that the Insuramce required Is in effect. The cerlificate
shall name the "Cily of Santa Rosa, its officers, agents, and employess” ag additional
insureds by endorsement under the policy and shall provide that the coverage shall be
primary coverage as to such addional nsured, The AL will list insured's business
nama, pelicy number and effective dales.

BECTION 18, INDEMNITY

A, Operstor {the “Indemnifying Party”} agrees to pay and shall indemnify, defend and hold
City, imcluding any person at any time sarving as an official, officer, employee, volunteer,
attorney, or agent of the City, (any such person s hereinafter referred to as an “Indemnified
Party” and collectively as “indeminified Parties’) harmiess from and against any and all clalmes,
liabllities, fines, losses, damages, costs, expenses, Mcluding attorneys’ fees andfor costs,
litigation end court costs, amounts paid in settement, and amounis pald to discharge
defendants, sults and judgments of any kind whatscever, whether in contract, tort or strict
liabilily, brought, claimed or rendered against any indemnified Parly (collectively, “Clalms”),
including, but not limited te, clalms, labllities, fines, losses, damages; cosls, expenses, suits
and judgments arlsing out of or in connection with this Agreement, regardless of responsibility
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for negligence. Provided, however, that such indemnification of the Indemnlfiect Parties by
Operator shall not inchude Indernification of any Inderanified Party for llabilities caused by the
sole active negligence or willful misconduct of such Indemnlified Party.

B. The obligations of Operator pursuant to thls Sectlon shalt suwrvive termination or
axpiration of this Agreement.

SECTON 16, INBPECTIONS
A, Tow Truck Ingpections:

1. ANNUAL INSPECTIONS: City shall have the right fo Inspect all Tow Trucks
annually.  Amnual inspections will be conducted by Assigned Traffic Personnel i
coordination with CHP inspections. Tow Trucks shall pass Level One inspections with
California Highway Patrol (CHP 407F, Safetynet DilverfVehicle Inapection Report) prior
to a Department inspection. Alt of the equipment listed on Attechment A shall be on the
truck during the inspection,

2, OTHER INSPECTIONS: At the written reguest of Operator, Clty will Inspect a
Tow Truck within seven {7) calendar days of the request unless soonar inspaction ls
warranted. The Assigned Traffic Personnel nay conduct additional nspections without
riotlce to Qparator during Business Hours,

3. City will conduct no more than one relnspection of Tow Trucks that fall
ingpection. Operator will be provided writien notification of Inspection failure. Operator
may thereafter request a determination meeting with Assigned Traffic Personnel
Operator shall not digpateh a Tow Truck that has not passed Inspection,

B, Bugingss Site Inspections,

1. Clty may Inspect the storage facllity at any time during normal Buginess Hours
without notlee to Operator. Fallure to maintain the facility at an acceplable level of
cleanliness or safety may rosult in the suspenslon or termination of this Agresment by
Clty.

2. Lien sale records of vehicles towed or stored under this Agreemant shall be
avallable to Cily for review., No lien sale fes may be charged when any vehicle is
released prior to 72 hours. Lien sale fees shall comply with Galifornia Vehicle Code
section 228561.12.

3, Oparator shall also maintaity alf records of fow services, including a description of
vehicles towed, time, localion of calls, and fotal ttemized costs of towing and storage,
Clty may inspect, without notice, Operator's records during Business Hours. Records
shall be maintained and avalieble for Inspaction for a perlod of four (4) ysars from the
date of the service provided.

SECTION 1T. FINANCIAL INTEREST/SALE OF BUSINESS

A, Operator may not hoid a financial Interest In the business of any other Franchisee, A
financial interest includas ownership, membership or management in the other business or
common awnership ot use of any of its proparty, tow frucks or equipment.
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B. Tha sale and/or transfer of assets in Operator's business shall immediately terminate
this Agreament unless otherwise agreed in writing by Gity,

SECTION 18, ANNUAL MEETINGS
City will conduct an annual mandatory meeting with Operator to discuss the Agreament,

Gity will give Operator thirly (30) days writlen notice of the meeting. If Operator fails to attend
the annusl meeting, Operator may be suspended from the Rotation Tow List.

SECTION 19. COMPLIANCE WITH LAW
A, Operator shall at all imes comply with Federal, State, end local laws and ordinances.
B Operator, and its agents and employess, may not accept gifts o gratuities in connection

with the provision of services hereunder,
SECTION 20. COMPLIANGE WITH FRANCHISE AGREEMENT

A, Operator shall comply with each and every term and condition of this Agreement. Fallure
by Operator or lts employees to comply with the terms and conditions of this Agrasment,
including but not limited to any violation of equipment requirements, safe loading raquiraments
ar matters related to safety, as well as overcharging or failure o maintain proper Hoenses may
he causa for suspension or temination of this Agreement by Cily, Any conduct endangering the
public or bringing discredit on City will also be & basis for suspension or termination of this
Agreement by Clty, in City's reasonable discration.

8. All service complaints inltiated or racelved by Clty against Operator or fis employss(s)
will be accepted and investigated in a falr and Impartial manner. Operator will promptly assist
and cooperate with the investigation. Upon City's determinalion that Cnerator or its emplovess
are in violatlon of this Agreement, Cily may take appropriate action.

SECTION 2t DETERMINATION MEETING

Operator may request a meeting in writing within three {3) business days of raceipt of
any notice of action taken by City. The request must be recaived by City within three (3)
business days of recelpt of the nofice. The Asslgned Traffic Personnel shall set a maesting within
tery (10) business deys from receipl of the request. Each party shell be allowed to presenl
information fa tha Assigned Trafflc Personnel regarding the appropriateness of the action taken
Iy Gity,

SECTON 22, TERM OF FRANCHISE AGREEMENT; TERMINATION FOR
CONVENIENCE
A, This Agresment terminates on August 31, 2015, unless sooner terminated by City as

provided herein, The City may, in its discrotion, extend this Agreament annually for up to thres
successive one year terms upon writien notfce to Operator.

B. City shall have the right to terminafe this Agresment for gonvenionce Upon not jess than
ninety (90) days written notice to Operator.
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BECTION 23, BQUIPMENT SPECIFICATIONS AND COBT ATTACHMENTS

Attachment A cortains a listing of Tow Truek equipment specifications and requirements
applicable to all Operators.  Attachiment B contains approved additionel storage facilittes of
Operator. Attachment C confains nagotiated vehicle cost oriteria. Attschments A, B and © are
Incorporated hereln as though set forth i full,

SECTION 24, NOTICES

Except as otherwlse specifically provided in this Agreement, any notice, suhrmittal or
communication required or permitted to be served onh a party herefo, may be served by personal
delivery to the person or the office of the person ldentified below, Bervica may also ba made by
mall, by placing first-clags postage affixed thereto, and addressed as indicated helow, and
depositing sald envelops in the United States mall to!

City: Operator:

Michael R, Nurmalnville Yartrough Bros, Towing, Inc.,
Sargeant dha: Yarbrough Brothers Towing
Traffic Bureau 4201 Banta Rosa Avente

Sarta Rosa Polles Department Santa Rosa, CA 95407

965 Sonorma Avenua {707} 684-5000

Sants Rosa, CA 95404

Any notice given ps provided here will be deemed glveri the business day after the
notice is mailed to either of the parsons listad above.

SECTION 25 INDEPENDENT CONTRACTOR

The parties Intand that Operator, in performing services hersin specifted, shatl sot as an
Incdepandent contractor and shall have control of its services and the manner In which the
services are performed. Operator shall be frae to contract for similar servives fo be performed
for ofher parlies whils under this Agresment with City. Operator 1s not consitlered to be an
agent or employee of City and s not entitled to participate In any penslon plan, medical, or
dgental plans, or any other benefit provided by Gity for its employees.
SECTION 26. ENTIRE AGREEMENT

This Agreament la tha entire Agreement between the parties.
SECTION 27. MODIFICATION

This Agreerment shall not be maodifled excapt in writing executed by all partles.
SECTION 26. AUTHORITY; SIGNATURES REQUIRED FOR CORPORATIONS

A, Operator hereby represents and warrants to City that it (a) is a duly organized and
validly existing corporation, formed and In good standing under the laws of the State of
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California, {b) has the power and authorily and the legal right to conduct the business in which it
is cuwrently engaged, and (o} has all requisite power and authorlty and the legal rlght o
consummate the transactions contemplated in this Agreement. Operator hereby further
represants and warrants that this Agreement has been duly authorized, and when executad by
the signatory or signatories listed below, shall constitute a valid agreement binding on Operator
in accordance with the terms hareof,

B, If this Agreernant is enterad Into by a corperation, it shall be signed by two corporate
officers, one from each of the following two groups: a) the chairman of the board, prasident or
any vice-president, b the secretary, any assistant secretary, chief financial officer, or any
assistant treasurer. The title of the corporate offizer shall be lisied under the signature,

C. Gity of Santa Rosa and Operator have sach caused this Agreement to be executed by
their duly authorized officers as of the day and year first above writfen.

Operator: CITY OF SANTA ROBA

. . . ) A Municipal Corporation
iﬁmﬂ&ﬂ.% &?;E)S \ GWINMXW

[Insert legal name and entlly, as applicable] By _. b

_ Name

By ™ % ; : W Chief of Police
Name -
Mg NS g
Titlgv,w , APPROVED AB TO FORM

Pog s pent™ Clty Attormey

‘( o /%.ﬁ /
Name “ '
ML G AL DO A

Title o

w*&:‘mﬁwv*m;f

Clly Business Tax #_ L7179
Taxpayer # G1.1Bo8EOY
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ATTACHMENT A

REQUIREMENTS FOR ALL CLASSES

Al CALIFORNIA VEHICLE CODE REQUIREMENTS

Current Registration 4000 CVC
Headlights 24400 CVC
Beun Indicator 24408 CVC
Tail Lamps 24600 CVC
License Plate Lamyp 24601 CVC
Stop Lamps 24603 CVC
Extension Lights 24605 CVC
Backup Lamps (1969+) 24606 CYC
Reflectors, Rear 24607 CVO
Reflectors, Front and Side (1968+) 24608 C\r’(,
Turn Siguals 24951 CVC
Clearance Lamps (80" Wide) 25100 CVC
Amber Warning Lights 25253 CVC
Warning Devices (Reflectorsy 25300 CVC
Service Brakes 26311 CVC
Parking Brake 26451 CVC
Windshigld 26700 CVC
Windshield Wipers 26706 CVC
Mitrors 26709 CVC
Horn 27000 CVC
Exhaust Systen 27150 CYC
Fuel Cap 27155 CVC
Tire Tread 27465 CVC
Fenders/vud Guards 27600 CVC
Broom 27700 CVC
Shovel 27700 CVC
Fire Extinguisher 4B, C Rating 27700 CVC
Safety Chaing 29004 CVC
Signs 27907 CVC

H, SERVICE AND OTHER EQU’EPMTZENT

Flashliglt

Wrecking Bar (Large Pry Bar)

ix (6) 30-Minuke Frares or 6 Reflectorized Cones, Min, 12" H.
Tragh Cang & Absorbent

Shop Rags or Paper Towels '

Shop to Truck Communications (Cell phones / 2-way radio)
Fuel in Approved Containers (Classes A 'md B)

Booster Battery or Hot Box

1A,



Hydraulic Jack

Tive Changing Bauipment

Rubber Mallet / Hub Cap Tool (Classes A and B)
Lockout Tools {Classes A and 13) '
Muotoreyele Straps (Class A)

Sledge Hammer

Tool Kit

Reflective Safely Attire

- TOWING BQUIPMENT

—

Manufacturer Rarng Plates

Comtrols Labeled

Wracker Boom Assembly

Wheel Lift Aggembly

Body and Towing Bquipment Mounting Bolts
Wrecker Controls

Throttle Control

Hydraulic Rams, Foses, Valves

Cable Sheaves

Recovery Chain

D WEEEL LIFT

Pivot Pin :
Wheel Lift Tie Down Safety Straps or Chaing
YL Arms

Claw

E, CONVENTIONAL

Tow Sling Assembly (Check for bent inner tubes)
Sling Pads

L. CAR CARRIER

Carrier Bed Frame
Bed Hinges
Loading Bridle
Bed Bafety Lock
Stide Pads

TOW TRUCK EQUIPMENT SPECIFICATIONS (By Class)

A, CLASS A



B,

Vehicle

D,

Minimum 14,000 Pound GYVWR Chassis

4-Ton Hoom Rating

One 4-Ton Snatch Block

Tow Dolly {with wheel tie down straps)

Steering Wheel Securement Device

1000 3/8" & % 19 Wire Rope or OEM Specifications

Tow Sling "Minimuin" 3,000 Pounds (if equipped)

Tow Chains "Minimum" 5/16"” Grade 70 with J/T Fooks
Two (2) Safety Chaing 5/16™ Alloy or OEM Spesifications
Wheel Lift Rating - Extended 3,000 Pounds

Two (2) Crogsheams, (1) 4%x 4"z 60" and (1) 4'x 4"x 48"(Minimum)

CLASS A CAR CARRIER

Minimum 14,000 Pound GVWR Chassis

50" /8" 6 % 19 Wire Rope or OBM Specificarions

Leading Bridle with J/T Hools

4 Safety Chains 5/16" Grade 70 or Rated Nylon Straps wiRatchets
Adequate Crossbearns or Ramping Material

CLASS A CAR CARRIER TWO VEHICLE

Minitmmm 19,501 Pound GYWR Chassis

Loading Bridle with J/T Hooks

50 3/8" 6 x 19 Wire Rope. or OEM Specifications

Alloy/OEM Spec & Whee! Straps - Towed Velicle

4 Bafety Chains $/16" Grade 70 or Rated Nylon Straps wikaichets
7 Safety Chains 5/16" Allay/OEM Spec & Wheel Straps - Towed

Adaquate Crossbeams or Ramping Material

CLASS B

Minimum 33,000 Pound GYWR Chassis

16-Ton Boom Rating

150" 716" 6 x 19 Wire Rope or OEM Specifications

Safety Chains 1/2" Alloy or OEM Specifications

Two 8-Ton Snatch Blocks

Adr Brakes or Hydraulic W/AIr Hookup Package

Adr Hoses and Fitlings

Steering Wheel Securement Device

Axle Covers/Caps

Truck Hiteh/Tow Bar with 7,000 Pound Rating (if equipped)
Two (2) - 4"x6"x48" Crossbeams (mininmim)

Tow Chains "Mininmm® 1/2" Geade 70 with IT Hooks
Wheel Lift Rating - 10,000 Ponnds Retracted / 8,000 Pounds

3-A



Extended
Under LifRork Adapiers w/Tie-Down Straps or Chalns
Safety Tie-Down Chaing and Binders
Alominum Tow Angles (Minimum 2)

X

B CLASS B CAR CARRIER

Mindme 33,000 Pound GVWR Chassis

500 3/8" 6 x 19 Wire Rope or OBM Specifications

Loading Bridle with J/T Hooks

Steering Wheel Securement Device

4 Safety Chains 5/16" Grade 70 or OEM Specifications

2 Safety Chains = 5/16" Alloy/OEM Spec & Wheel Siraps for Towed
Vehicle

Adequate Cross Beams or Ramping Material

CLASS C

i

Minttum 48,000 Pound (FY'WR Chassis

25-Torn Boom Rating

200" 5/8" 6 x 19 Wire Rape or OEM Speeifications

Tywo (2) Safety Chains 5/8" Alloy or QEM Specifications
Two 12-Ton Snatoh Blocks

Adr Brakes W/Adr Flookup Package

Adr Hoses and Fittings

Steering Wheel Securement Device

Axtle Covers/Caps

Tow Chains 578" Grade 70 or OEM Specifications

Two (2) 4"x 6" 48" Crossbeams (Minimum)

Pintle Hook

Under Lift Rating - 25,000 Pounds / 12,000 Pounrds Extended
Under Lift/Fork Adapters w/Tie-Down Steaps or Chains
Aluminuna Tow Angles (Minimum 2)

Safety Tie-Down Chains and Binders

Pruck Hiteh/Tow Bar 12,000 Pound Rating (if equipped)
Tow Sling 12,000 Pound Rating Gf equipped)

. CLASS D

Miniroum 52,000 Pound GV WR Chassis

35.Ton Boom Rating

250' 3/4" 6 x19 Wire Rope or OEM Specifications

Two {2) Safety Chains 5/8" Alloy or (OBM Specifications
Two 12-Ton Susich Blocks

Alr Brakes W/Air Hookup Package

Aldr Hoses and Fittings



Steering Wheel Securement Device

Axte Cover/Caps

Tow Chaing 5/8" Grade 70 or OEM Speeifications

Two (2) 4% 6% 48" Crossbeams (Minimum)

Pintle Hook .

Under Lift Rating - 32,000 Pounds / 16,000 Pounds Extended
Truek Figeh/Tow Bar 20,000 Pound Rating, (if equipped)
Aluminum Tow Angles (Minimum 2)

Safety Tie-Down Chaing and Binders

Tow Sling with 20,000 Pound Rating (if equipped)
Under Lift/ Fork Adapters w/Tie-Down Bttaps or Chais

MAXIMUM LIFTING CAPACITY (MLC) CALCULATIONS (Refer to HPM 81.2 Annex
EE)

SeA



ATTACHMENT I3

Storage facilities locations approved for use under Tow Service Agreement:
A, 429 Santa Rosa Ave., Santa Rosa, CA 95407
B

C,

B



b

ATTACHMENT C

NEGOTIATED VEIICLE COST CRITERIA

A, Travel trailers and {ifth wheel trailers of a size larger than 17 feet in length.
13, Motorized recreational vehicles:

1. - Clags A" vehicles - Motor homes of & size between 23 feet {0 40 feet in

lengtir,
2. Class “C™ vehicles - Cab-over mini motor homes of 2 size between 18 feet

to 35 feet in length.

NUTE: This classification does not include a teuck with camper or van
conversions,

PASSENGER BUSES AND BUS CONVERSIONS
Vehicles of 4 size larger than 30 feat in length,

LARGE COMMERCIAL TRUCKS AND SEMITRUCK TRATILERS

Fxamples may include large moving vans, dump frucks, ete.
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SELOW, THld CERTIMIGATE OF INSURANCE DORY NOT CONSTIT
ﬁﬁPHE&EN‘I‘A’I'NE OR PRODUCER, ANE WHE CERTIRICATE HOLDER,

THIS GERTIFICATE 1$ 188UED AS A MATTER OF INFORWATION ONLY AND GONPERE MD. RIGHTS UPON THE GERTIFICATE HOLDE, THIB
CERTIFIGATR DOES NOT AFFIRMATIVELY OR NHGATIVELY AMEND, EXTEND OR ALTER THE QOVBRAGE AFFORDED BY THE POLICIES
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INRIGATED, NOTWITHETANINNG ANY REQLIREMENT, TERM OR QONDITION OF ANY CONTRACT OR OTHER ROOUMENT WITH RESFECT O WHIOH THIS
DERTIFIGATE MAY BE ISSUED OR MAY PURTAIN, THE INSURANCE AFFQRDED BY THE POLICIRS !}‘KSQRIBED HEREIN 15 BUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDHONS OF SUGH POLICIES, LIMITS GHOWN MAY HAYE REEN REDUGRR BY PAID CLAIMS
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CERTFIGATE HOLDER

CANGELLATION

Tha City of Santi Rosa, lte offlcars, agents and snployoes
Sunla Rosa Pollce Depurtment

Tralfie Buraau

855 Sonomea Avenue

aanla Hosn, Ca DB404

BHOUGD ANY OF THE ABOVE DESSRIBED POLICIES BE CANCELLED BEFORR
THE EXPIRATION BATE ‘TMEREOF, NOTIGR WILL BE DELVERED IN
ASCORDANGE WITH THE POLICY PROVISIONS,

AUTHORIZEL REFREBGNTATIVE
9(#»«/}’;;«\.,‘!&«
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COMMERCIAL AUTO

POLICY NUMBER:  AGRTIZU212104 ISSUE DATE: - -
THIS ENDORSEMENT CHANGES THE POLICY, FLEAS_E READ 1T CAREFULLY,
DESIGNATED INSURED

This endorsament madiles surance provided under the Tollowing:

BUSINESS AUTO COVERAGE FORM

QARAGE COVERAGE FORM '
MOTOR CARRIER COVERAGE FORM

TRUCKERS GOVERAGE FORM

With reppect to soveraga provided by this endorsement, the provialuns ol the Coverage Form spply unigss mod)-
fiod bry thia sndorgemeant,

This endorsement Identliles pvarson&s) or arganizalion(s) who are “Yinsursds" undar the Who Is An Insured Provi-
slan of the Govarage Form. This endorsemant doss hat alisr goverage provided In the Coverage Fonm,

SCHEDULE
Name of Parson{a) or Qroanizationjs):
The Dy of Sanfa Rosg, lte offlears, agents and omployesd
Santa Rosa Polleer Dopariment
Traffio Buteaty
988 Sonoma Avenug
Banto Rosa, Ca. BGAGH

(If no ontry appearg above, Informalton required fo complate iz endersemont will be shown in the Dedlarations
os applinable to the endurasment)

Eneh parson of ordantzntion shown It the Sehedula Is an "ngured” far Llabllty Coverage, but orly to the exlent
that parson or organizeation qualiies ap an Yinsured” under the Who Is An Insured Provisiop eshtudned in Section
1 of the Coverage Form.

GAZ0 48 02 99 Copyright, Insurance Sarvices Offias, Ino., 1998 Page 1 of4




POLIGY NUMBER: AGR70268212184

COMMERGIAL GENERAL (JABILITY
GO 20 26 07 04

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This andorsamant modifias nsurance pravidad undar (he following:

COMMERGIAL BENERAL LIABILITY COVERAGE PART
HCHEDULE

Hame OF Additionkl Nysired Pargonis Or Orgunization(s)

The Glty of Sants Roea, Il officers, aganta and ermployoss
Hanla Roza Police Dopattrment

Traffle Brgii

086 Banama Averue

Bant Rosn, Bu 6404

Infomialon redulres to gompleka thiy Schadte, I ol shown sbae, wil be shown In the Deondions,

Soctlon U - Whe Is An lasured 15 amended to In-
olighe as s adilionat Inwured the pomon{s) or orgsil
zatlon(u! showiy In tha Sohadula, but only with mneeﬂt
to labiity for "bodily Injury®, r;prnmrly deirngs” or
“persontl and advertiaing lojury* vaued, In whole or
T part, by your agis or pmissions or e aols oF omis
slang. of thabe acllng-or your bohalls

A, lirthe performance of Yol ofgolhy perallons; or

B In connaollon with yolr premlaes owned by or
rnded 6 yeu.,

4G 202007 04 © 150 Propariles, ino, 2004
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ACORD
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CERTIFICATE OF LIABILITY INSURANCE

28034

DATE [HIMDY YY)
10/13/2094

REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER.

THIS GERTIFIGATE 19 1S3UED AS A MATTER OF INFORMATION ONLY AND GONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFIGATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS GERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGT BRETWEEN THE I3BUING INBURER{S), AUTHCRIZED

cortiflcate holdar In liey of syuch endorsementis),

IMPORTANT: i the cortificate hoidar 1s an ADDITIONAL INSURER, the policy{ion) must be endersed, IF SUBROTGATICN |8 WAIVED, subject o
tha terms and condillons of the policy, cartain pellclos may requirs an endotsement, A stalament on this certificate does not conier rights to the

PRODUCER TORTAET
Wells Fargo Insurance Services UBA, Inu: ONE I FAX
L {A(C, Hol:
CA DOI Lie. #ODOB40B {918) 231-1741 %ﬁ%’i‘“ e
11017 Cobbierook Drive, Sulta 100 INSURER{E) AFFORDING GOVERAGE HAG §
Ranche Cordava, CA 95670-6040 wmsuser A Malonwlde Mulual nsurance Company 23787
INBURED maprgr : Tope lnsyrance Companys 175 JTETSATED 18034
Yarbreugh Bros, Towing, Ine. WeuRgRa, InBuranca Company of hewisl ~ ) 27847
.0, Box 7264
. IWSURERD ; O T andn
usene. 0CT-L 62017
Santa Rosa, CA B5407 INBURERF § T

COVERAGES CERTIFICATE NUMBER: 8282888

KIS G NERER By

THIZ 8 70 GERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN (SSUED TO THE INSURED NAMEQ ABOVE FOR THE POLICY PERIOD
INDIGATED, NOTWITHSTAMDING ANY REQUIREMENT, TERM OR COMDITION OF ANY CONTRAGT OR OTHER ROCUMENT WITH RESPECT TO WHICH THIS
CERTIFIGATE MAY BE ISSUED OR MAY FERTAIN, THE WSURANGE AFFORDED BY THE POLIGIES DESCRIBED HEREIN 18 BUBJECT JO ALL THE TERMS,
EXQLUSIONS AND CONDITIONS OF 8UCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY FAID CLAIMS,

By TYPE OF INAURANGE (hisn o POLIGY RUMBER, rﬁﬂ’ﬂ%ﬁuﬁm AT Linivs
% [ COMMERCIAL GENERAL LIABILITY 5 5 | BAGH onoURRENCE & 1,606,000
A | j b3 ACPTB356212104 10/0442044 | 10/042015 T "
CLAIMSMADE COeUR En conuffance] | & 100,
I MED BXP {Any one parsch} § 6,000
|— PEABONAL & AV INJURY | § 1,000,000
QENL AGGREBATE LIKIT APPLIES PER: GENERAL AGGREGATE § 2,000,000
| X | poiey { " ree Loe PRODUCTS - COMPIOP ARG | & 080,000
OTHER;: \ L
A | AUTOHOBILE LIABHITY X ACPT#35212164 100042014 | 1070412015 | ToaameD PWCLE LT | ¢ 1,000,300
ANY AUTO BODHY INSURY (Porpersen) ¢4
_— Rb&.rgsWNED X %ﬁmﬁ ng:l’.gr:NJURY M‘:;;umkh’ml} ¥
% | nirgn AUTOS ATk nr e $
x| UM ~ 80,000 ¥
B[ | WmBERELLALIAR | X | goour »Leaos4e4 10/01/2014| 4040172001 5| EACH DOGURRIENOE § 180000
X | EXCESS LIAB OLAIMSMADE ABOREGKTR $ 1000000
0z || RETENTIONS : - JEE
| WORKERS COMPENSATION ony Pi
¢ [VaRieRs conpaisTIoN | | ¥ | wansooB07004 aneold [ amzzons | % [Bebnre | [BR :
ANY PROPRIETORIPARTNERIEXECUTIVE. El BACH ACCIIEHNT s 00,000
GFFICERIMEMBER EXCLUDED? NIA 100060
lktﬂnd:innf n NH | E . DISFAGE « BA EMPLOYEE] 4 008,
P gl;EﬂA’l‘IONS bolmy EL. DISEASE - POLIGY LIWAT | § 04¢,000
A 1 Garage/Garagekeapers Liablli ACRTE3629218 oTR0T4 | 1007 0,000 Lill; 31,000 Dadutlpl
A on-l-r%ok ¢ P Y AGPFE352: a{ai }01{!1&044 10:011281% OU.DGDLImlll; mfggu Diduztlbl:
A | Cargo (Prop of Olbers) ACPYBIG212164 10/0112014 | 1040172015 | $50,000 Limllz §1,000 Dol

DESCRIPTION OF DPERATIGNS / LOGATIING / VEHICLES (ACORD 0%, Additional Romarks Seliodslo, sy b 4linohod §f more space Is regudrad)

Cliy of Santa Rosa, Its officers, agenls and employess are nemed vs Addifional Insureds per forms CG20280443 & CAZ0480200 attached, Primary
warding spplics as per the atiached GG 1660804, Walvar of subrogation applies fo the werkers’ compensation.

CERTIFICATE HOLDER

CANCELLATION

‘The Clly of Santa Rosa, fis offfosty, agahts and employess
Saita Rosa Polloe Department

Tralila Bureau

966 Sopoma Avenus

Sanin Resa, CA 96404

SHOULE ANY QF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, HOTICE WiLl. BE DELIVERED N
ACCURDANGE WITH THE POLIGY PROVISIONS.

AUTHORIZED REPRESENTATIVE
9(‘ W'—M

The ACORD name and logo are raglstarerf marks of ACORD

ACORD 26 (201 4/a1)

{Thlx exelfficata fapinens oot Uitk B2 00N itk ool 072020 14

@-1888-2014 AGORD GORRORATION. All rights reservad,




COMMERGIAL AUTC
POLICY NUMBER!  ACP7535212164 IGSUS DATE: - -

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DESIGNATED INSURED

This shdorstrment modifles Insurance provided under the following

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coveraga providad by this andarsement, the provislons of the Coverage Form apply unless maodl-
fiext by this srelorsernent,

This endorsement identifies parsonts) or organization(s) who are "insureds” untier the Who Is An Insured Frovl-
slon of the Covarage Farm, This sndersement doee nat alter coverage provided in the Coverage Fomn.

SCHEDULE
Nama of Farson(s) or Organization{s):
Ths Glly of Banta Rosa, (18 ofilcers, agente and employees
ganla Rosa Polloe Department
Traffic Bureaw
9065 Sonama Avanua
Bahlz Rose, CA 85404

(I no entry appears above, information required to complate this endorsement will be shown In the Dedleradiona
gs applicable to the endorgemant.}

Esach pargon or organization shown in the Schedule ls an “insured” for Liabllity Coverage, but only to tha extent
thal parson or organtzatlon qualifas as an insured” under the Who 18 An Ineured Provislon contalned n 8section
K of Uis Coverage Form.

GA 20480209 Copyright, insuranoe Sewvices Offfce, Ino., 1998 Paga1 of 1
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POLIGY NUMBER:

CONMERGIAL GENERAL LIABILITY
GO 20260413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — DESIGNATED
FERSON OR ORGANIZATION

This endorsement modifles insuranae providad under the following:

" GOMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDLULE

Name Of Additional Insured Peraon{g) Or Grganization(s):

The Gily of Santa Rosa, Ite ofilcers, agenls and sinployess
Sanls Rosa Polles Department

Traffla Bureay

906 Sonoma Avenuos

Santa Rosa, CA 95404

iformation required to somplete this Scheadule, if nat shown above, will ba shown in the Deslarationg.

A, Bection I - Who ls An Wsored 15 amended to B.
include as an additional Insured the personis) or
organization(s) shown In the Schaduls, but only
with respest 1o Eabllity for "bodily injury”, "proparty
dathape” o “porsatial and  advertlsing  injury”
caused, In whole or In parf, by your acste or
omiasions or the acte or omlsalons of those acting
on your behall;

1. & the parlormange of your ongolng operations;
or

2. n eonnaction with your premigses ownod by or
raried ta you,

However:

1. The Insurance afforded o such addftionhal
Insutad anly applles to the extent parmitied by
law; and

2. W ooverage providid 10 the ackditional Insured is
roquingdl by a dontract of agreement, 1he
Insurance afforded to such addiional Insured
will not be broader than that which you are
required by the cgontraat or agreement to
pravide for such addiional insured.

With respect to the Insurance afforded to these
additional Insurads, the following 18 added 1o
Hection A1 - Limits Of Inguwrance:

it coverage provided to the addifional hsured i
raqulred by & contract or agreement, the most we
will pay on behatt of the addiional Insured [ the
gmount of insurance:

1. Feguired by the cantract or agraement; or

i Available  under the applicabls Limlts of
Insurance shown In the Declarations;

whichover is less,

This endorgement shall nel  increasa  the

appliseble  Limits of Insurance shown In the
Daclarations.

All terms and gonditions apply uniesa modifted by this endorsement.
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RESOLUTION NO. 28337 |

RESOLUTION OF THE COUNCIL OF THE CITY OF SANTA ROSA GRANTING VEHICLE
TOW FRANCHISES AND AUTHORIZING FRANCHISE AGREEMENTS WITH VARIOUS
TOW VENDORS

WHEREAS, on July 20, 2004, tha City of Santa Rosa adopted Chapter 684 of the Santa
Rosa City Code authorizing the City Council fo grant franchises to one or more tow operators for
police generated tow services; and

WHEREAS, City granted varlous fianchises and entered into Franchise Agreements for
Vehiole Tow Services pursuant to Chapter 6+84 with several franchisees that will expire on
August 31, 2013; and

WHEREAS, City would like to grant now franchises to the entities listed on the attached
Tow Vendor List,

NOW, THEREFORYE, BE IT RESOLVED that the Council of the City of Santa Rosa
granty tow franchises o the tow vendors named on the Tow Vendor List, attached hereto as
Bxhibit A.

BEIT FURTHER RRSOLVED that the Council authorizes agreements with the tow
vendors on the Tow Vendor List in substantially the same form as the Franchise Agreement for
Vehicle Tow Services, attached hereto as Exhibit B, in a form approved by the City Attorney.

~ BEIT FURTHER RESOLVED that the Council suthorizes the Cldef of Police or
designes to approve amendments to the Franchise Agreements, subject 1o requirements of
. Chaptor 6-84 of the Sunta Rosa City Code,

BE I'! FURTHER RESOLVED that a tow franchise to Latry Jamas Hartwick doing
business as Express Towing is denied.

BE IT FURTHER RESOLVED that the grant and denial of the franchises herein are
deemed 1o be in the public’s interest,

Reso. No, 28337
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BE IT FURTHER RESOLVED that Exhibit A and Exhibit B are made a patt of this
Reygolution.

IN COUNCIL DULY PASSED this 27" day of Avgust, 2013,

AYES: (7) Mayor Bartley, Vios Mayor Carlstrom, Counefl Members Comnbs, Olivares,
Qurs, Hwinth, Wysooky

NOES: (0}

ABSENT:  (0)

ABSTAIN:  (0)

ATTEST; ~

City Cletk
APPROVED AS TO FORM:

(s Ponn ﬁ\?»”—@;?

Y—" City Atiormey

Attachmients: Fxhibit A — Tow Yendor Fist-
Exhibit B — Franchise Agreement for Vehicle Tow Servicas

Resp, MNo. 28337
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EXHIBIT A

Proposed Tow Vendor List for
Pranchise Agreement for Vehicle Tow Services
2013-2014

Amanda Cream doitg business ag AllStar Towing
3698 ‘Todd Road, Sante Rosn, CA 95407 (707) 585-1357

Stephen W. Young doing bugingss as Art’s Towing Service
312 Roseland Avenue, Santa Rosa, CA 95407 (707) 544-2449

Cyeam’s Dismantiing, Ine. doing business as Creann’s Towing
3971 Santa Rosa Avenue, Senta Rosa, CA 95407 (707) 588-9296

Winpire Towing Servics, Tne.
121 Chestiut Steeet, Santa Rosa, CA 95401 (707) 571-8096

Crozat Invesi:ll"xeﬂt Corp. doing bnslpess ag G- & C Towing
251 Rellevoe Avenue, Santa Rosa, CA 95407 (707) 5472364

" Phne Tran doing business as Performance Auto and Tow, Tne.
2151 Swnts Rosa Avenue, CA 95403 (707) 3465023

RIES Enferpriscs, Ine. doing business as Santa Rosa Towing
3575 Alrway Deive, Saata Rosa, CA 95403 (707) 542-1600

Yavbrough Bros, Towing, Tue.
4291 Sants Rosa Avenue, CA 95407 (7Q7) 584-5000




EXHIBIT B

FHANCHISE AGREEMENT FOR VEHICLE TOW SERVICES BETWEEN THE CITY OF
SANTA ROSA, ACTING BY AND THROUGH THE SANTA ROSA POLICE DEPARTMENT
AND

Clty Agreement Number
Dated




