Quick Pick Market
Zoning Clearance Appeal

Planning Commission

November 30, 2017 Andrew Trippel
City Planner — Development Services
Planning and Economic Development
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Project Description

Appeal of a Zoning Clearance authorizing

the continuation of a convenience store (a
Legal Nonconforming Use) with limited hours
of operation from 8:00 AM to 8:00 PM daily:

* Change of Business Ownership;
* Proposed hours of operation 5:30 AM - 11:00 PM;
* Substantial evidence supports hours 8:00 AM — 8:00 PM;

* Vested right is to the existing/historic hours of operation.
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- General Plan
’ and Specific Plan

Legend
General Plan Land Use

Country Residential

Low Residential

Very Low Densitiy Residential

Low Density/Open Space

Low Density Residential

Medium Low Density Residential
Medium Density Residential
Medium High Density Residential
Mobile Homes

Retail & Business Services
Retail/Medium Residential Mixed Us
Retail/High Residential Mixed Use

Office/High Residential Mixed Use
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Office/Med Residential
Publnst/Med Residential
Lt Ind/Med Residential Mixed Use
Office

. Transit Village Mixed Use
Business Park

Transit Village Medium
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Light Industry
General Industry
Public/Institutional
Parks and Recreation
Open Space
Agriculture
Priority Development Areas
Downtown Station Area
Mendocino/Santa Rosa Avenue Col
North Station

D Roseland

S Sebastopol Road Corridor 5




Santa Ros Zoning
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R-1-6-H (Low Density Residential): Intended to be maintained as
residential neighborhoods comprised of detached and attached single-
family houses, clustered residential hillside projects, and small multi- 6

family projects.
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Project History

January 18, 2017 — Zoning Clearance request submitted
January 20, 2017 — Staff requested additional information

February 1, 2017 — Determined that a Legal Nonconforming
Use has a vested right to those hours of operation that
have previously been defined and implemented by the use.

February 1, 2017 — Appellant notified of decision and
provided with options (1) provide additional evidence, or
(2) seek Minor Conditional Use Permit.

March 13, 2017 — Zoning Clearance issued

June 26, 2017 — Appellant filed Appeal Application
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* Appeal of Zoning Clearance ZC17-0056

* Prior to purchasing the property, the appellant was told by Planning
and Economic Development that there would be no restriction on
operating hours.

* Appellant seeks reversal of decision.
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City of File No. Zone
oy e o WORKSHEET
s7 Santa Rosa ZONING CLEARANCE ~ [Femedries
’ Community Development Please Type or Print Dep Tse Only
WWW.Srcity.orj
PLEASE RETURN COMPLETED FORM IN PERSON TO:
DEPARTMENT OF COMMUNITY DEVELOPMENT, 100 SANTA ROSA AVENUE, ROOM 3, SANTA ROSA
LOCATIONOFBUS‘NESS(ADDRF_SS)? o\ ,I.'r_/“(;; a;/‘ r) I‘, Cé"f - ()-,J VI“ )2(/ )1 (/J ,” \‘/{O'
: NAME OF PROPOSED BUSINESS a o (I\ ? ( u‘ F_Aﬂ ‘->K —
s TENANT/OWNERNAMEAA SINDER MN'-\VI ’(m}ic'”f?"";:» Aﬁ(;/g;;,;-‘,fi(?‘“‘
TE NT/OWNERADDRES - EMAIL ADDRESS
£ - hi N"\C(L’PCLN Sae '*Q"ﬂ p U/W‘l R0 (K Pk MP1 €4
P mtcmlmm Describe in detail your “attach sheet f vy @ Yp Pel ol
s f/
Q0K DicK VARWKet cell Beth ,woiwve . ciiadd € e
Wl Toap) (o CANDY, MulLK, 12 ce)s , Lo Bpel ETC
N .72 ¢ ? = —_— Y ;‘
% ,‘L‘:\w"f‘ F‘L\/? : H AN ‘o \1i3¢ l)r\,\]j} DH«:
A h ek — __———— |
T —
:) Gross Sq Ft of proposed use: 4 ~1_ ! G SC4
| n | oresoeNTIAL 0 oFFICE 3§ COMMERCIAL 3 INDUSTRIAL ) OTHER (Please describe)
' CIEXISTING BUILDING/REOCCUPANCY 3 NEW CONSTRUCTION
LIST EXISTING TENANTS: [/a ( H‘\T\Tg N‘\}—‘ /2}2'(/ (
|
N p
| ¢ y .
| O | APPLICANT’S SIGNAT! . . RECEIVED BY DATE
L B9t S | ™ [/
ZONING CLEARANCE N 7/16/2013
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La Chatita Market [ cmtomers [l

Business hours

8:00am~-8:Cuopm
Sunday

AR,

8:00am~8:COpI:

Source: 1/17/2017 via email
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-——— Forwarded message
From: Claudia <claudia@chatita.com>

Date: Fri, Jan 20, 2017 at 2:38 PM

Subject: Regarding La Chatita hours

To: Bob Oshetsky <boboshetsky@gmail.com>

Hello here | send you our hours of operation for La Chatita Market in Santa Rosa

Summer hours: 6:00am- 11:00pm
Winter hours 6:00am- 11:00pm

At the moment we are closing earlier
8pm, Reason being | have a shortage on staff and we are closing escrow next week. If you have any questions or concerns feel free to contact me thank you

Claudia Mares
Ceo

La Chatita Market
201 w 7th St
Santa Rosa

707 318 6084

Source: 1/20/2017 via email
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# DESCRIPTOR  COUNT TOTAL %

01 PRODUCE 37 $55.16 5.35
224

LATHATITA
MARKET
201 WEST Tth STREET
SANTA ROSA, CA 95401
(707) 546 1155

$1029.80

TIME KEEPING REPORT

Z1 REPORT 1005

ENP# SSN NAME TIPS | A CHATITA MARKET
_________________________________________ 201 WEST 7th STREET

TOTAL ANTA ROSA, CA 95401

REG 0:00 HR $0.00 CST 7075461185 3

oT 0:00 HR $0.00 CST 11714716  20:34 [1/1] 40598
TOTAL LABOR  0:00 HR $0.00 CST FS SADNEE $3.49
TOTAL TIPS $0.00 TIP%  $0.00 By T

APP: 200500
NO. 177155 REGOT NOEMI REF: 0040
JOIN US ON FACEBOOK REC: 40 .. -

Source: 1/20/2017 via email 13
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Contact

P ..

"HOURS

Rohnert Park

Monday - Saturday: |
8 am - 9'pm :

Sunday - 8 am - 8 pm

Santa Rosa:  Everyday:
8 am - 8 pm

el: (707) 546-1155 - Santa Rosa
(707) 664-8152 - Rohnert Park
E-mail: support@chatita.com

: - RS
Email Us:
support@chatita.com

\ Call Us: )
2 Santa Rosa: 707-546-1155

Source: 1/30/2017 via email
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n Quick pick market

Quick pick
market & deli

| Home
Posts
Reviews
Photos
About

Likes

Like Follow Share

# Status [8] PhotoVideo

Reviews

Tedl people what you think

Saa All

Posts

Source: 2/26/2017 via email

Juick pick market & deli has no res

w.faceboalk.com/ Quick-pick-markst-de O = & & n (1) Chusicke pick market & deli

- Grocery Store in Santa Rosa, California

Open How

Invite friends to like this Page

9 Opeople have been here

About

Srnls Bpsia

* 201w Tih strest
Santa Rosa, CA 95401

. (T07)546-1155
© Message Now

Grocery Store

10:00PM

Hours T-00AM -
Open How

Visitor Posts

See All

0
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Q @& Quick pick market Santa Rosa, CA9! &

Quick pick market

1 review 2.1 m

Convenience Store

@ 201 W 7th St, Santa Rosa, CA 95401

() Open today 8BAM-9PM v

Source: 2/27/2017 via email
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Thu 4/20/2017 10:31 AM

B Bob Oshetsky <boboshetsky@gmail.com>
Re: Regarding La Chatita hours

o © Trippel, Andrew; _ Rajinder singh
Retention Policy 2 years old - Inbox (2 years Expires 4/20/2019

0 Follow up. Completed on Thursday, May 04, 2017.
You forwarded this message on 4/20/2017 1:05 PM.

EEl  Receipts La Chatita M... _ Receipts La Chatita M...
> 1mB /~ 963KB

Hi Andrew,
My understanding is the previous owner was open until Spm during spring summer and fall, and closed at 8pm during the shorter days of winter. This had been her pattern
since she owner the store years ago.

So the current owner's position is that they should not need to request a new zoning clearance, but that the clearance issued needs to be corrected to reflect the history of the
hours that should be grandfathered in to a new owner. I'm not sure what kind of proof we can provide, but | have attached cash register receipts from the store indicating
them being open after 8pm. What else would you need?

My impression is that there are one or perhaps two very vocal neighbors who are trying the change the store hours for the new owner, but this is unfair and the new owner
should be zllowed to at least maintain the same hours as have been in place for years at this location. These same people | believe also protested the transfer of the ABC beer
and wine license, and that protest was denied by ABC for having no grounds or evidence to support the protest. | think we now have a similar situation with the store hours,
and hope the City will recognize this and amend the clearance to expand the hours to match the historical use.

thanks,

Source: 4/20/2017 via email
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a0 TAKE NUTE TO SHARE YOUR OPINION ON YOUR COMMUNITY
pLEASE TAKE A MARKET

aemory regarding the store hours of West End Market, 201 W 7", There
Wo woukd HEc .‘"': rl:;'n::::“\:'l:::‘ ::«: not lll?c,' our store, and nre trylng to hoth close us down and restriet our
L ﬂ'”"p'c . nt‘l:"lml (0 Dlock the transfer of the Beer nnd Wine leense durlng the store purchise, Now
hosrs T8 nnllw City the store In allit's long history was only ever open until §pm year round,
il tclllnu' n‘wimlcl like to be open from Gam <11 pm and then In Winter he open Gam-10pm daily to
b slurc‘;:\: ::c.du of our customers, Plense take w minute (o state your opinion below,

fer serve
-y § clanaturn Time you remember this Hours that you
bc“cr scnle "'Q n('c‘lﬂ 0' OUF CUNTUIIITEN: 5 INIIAY s0m o sonemnanan wor momees g oooos =g
| signature Time you remember this Hours that you
Name and ¢
ould LIKE the
o store heing open In the past store to be open
\O' 02 ¢~

i 2i°v~""1q W\:'.“AL -
s iaae , Sinly Ol ‘oo PM

Q?j ;.E/L Q@:\A{r

Source: 5/22/2017 via email
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i ] s that you
Name and signature Time you remember this Hours that y
would LIKE the
store being open in the past store to be open
Pablb_GaruaLope g4-05 pm I pm

W: pm

BAcUDEY  SApKOTA A.1\S M

.y |

> ‘ )P
Mt (e _ |

[ e -
-
L
[ - —_——

Na;uml s.ignal;;- L Hours you remember this HOUTS [Nl you wuus
LIKE the
store to be open

store being open in the past

ﬁ{dZ T)’ C"-wr’g > q' o4 ULHA

P .

Source: 5/22/2017 via email 19
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Hours tha

Time you remember this

-Name and signature
would LIKE the

store being open in the past store to be Of ‘

bt TR 8o

[/ 0P

| Q 7evi
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Source: 5/22/2017 via email

20



Cily of

<7 Santa Rosa Evidence

Y Time you rememuss sus ‘

store to be open

I/ .00 Tors
(( OO P@( |
11:00 pm
[/ W P

|): 00 P
(00 P
q:20 (200 P \

Hours you remember this Hours that you would

Name and signature
would LIKE the store being open in the past

LIKE the

store being open in the past store to be open

Source: 5/22/2017 via email
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V) Evidence

May 22, 2017

Neighborhood Survey and letter of support from Franco America Bakery/Mezzaluna
Inc., emailed by Bob Oshetsky.

Letter of Support — 14 employees of Franco American Bakery support hours of
operation 6:00 AM —11:00 PM.

Neighborhood Survey — survey asked participants “Time you remember this
store being open in the past” and “Hours that you store to be open”. 49
participants responded to one or both questions.

Time that you remember this store being open in the past — 12
participants responded to this question (24.4%) with 11 seeming to
indicate what time the store had closed in the past. One respondent
seemed to not answer the questions correctly and this response was not
calculated. Responses for time the store closed ranged from 8:30 PM to

9:30 PM with Mode times of 9:00 PM and 9:15 PM (4 responses each).
22



Issues

* Vested Right(s) of Legal Nonconforming Use

§ 20-61.020 “A nonconforming use of a structure
may only be...increased in intensity through the
approval of a Minor Conditional Use Permit”

“The review authority shall make the following
finding, in addition to those identified in Section
20-52.050 (G): The enlargement, expansion,
extension, or increase would not increase the
degree or the detrimental effects of the
nonconformity.”
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Environmental Review
California Environmental Quality Act (CEQA)

e California Environmental Quality Act (CEQA)
exemption:

Section 15301 - the project involves the
operation and permitting of an existing
structure and use.
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Public Comments

* Email communications and photographic
evidence used in making determination

* Appellant’s customer survey indicates
historic hours of operation ranged from
3:30-9:30 PM

* Additional Public Comments received
during Public Notice period
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Recommendation

It is recommended by Planning and
Economic Development Department that
the Planning Commission deny the Appeal
of a Zoning Clearance authorizing the
continuation of a convenience store (a
Legal Nonconforming Use) with limited
nours of operation from 8:00 AM to 8:00
PM daily for Quick Pick Market located at
201 W. 7th Street, File No. ZC17-0056.
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Andrew Trippel

City Planner

Planning and Economic Development
ATrippel@srcity.org

(707) 543-3223
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