ATTACHMENT 2

RESOLUTION NO. RES-2017-065

RESOLUTION OF THE COUNCIL OF THE CITY OF SANTA ROSA (1) APPROVING THE
JOINT EXERCISE OF POWERS AGREEMENT (JPA) CREATING THE SANTA ROSA
PLAIN GROUNDWATER SUSTAINABILITY AGENCY (GSA) TO ACT AS THE SINGLE
GROUNDWATER SUSTAINABILITY AGENCY FOR THE SANTA ROSA PLAIN BASIN,
(2) APPROVING THE CITY OF SANTA ROSA’S MEMBERSHIP IN THE SANTA ROSA
PLAIN GSA, AND (3) DELEGATING AUTHORITY TO THE MAYOR TO APPOINT THE
DIRECTOR AND ALTERNATE DIRECTOR TO THE GSA BOARD OF DIRECTORS, AND
DELEGATING AUTHORITY TO THE DIRECTOR OF SANTA ROSA WATER TO
APPOINT THE ADVISORY COMMITTEE MEMBER AND ALTERNATE

WHEREAS, on September 16, 2014, Governor Brown signed into law the Sustainable
Groundwater Management Act (Act) of 2014 prescribing that certain local and County agencies
have until June 30, 2017 to form Groundwater Sustainability Agencies (GSAs) for groundwater
basins designated as medium or high priority; and

WHEREAS, Sonoma County contains three medium priority basins including the Santa
Rosa Plain, Petaluma Valley and Sonoma Valley groundwater basins; and

WHEREAS, GSAs must prepare Groundwater Sustainability Plans (GSP) by 2022 and
demonstrate sustainability by 2042; and

WHEREAS, the Act states that only local public agencies having either land use, water
supply or water management authorities are permitted to form GSAs; and

WHEREAS, in the Santa Rosa Plain, the current agencies that are eligible to form a GSA
are the cities of Santa Rosa, Rohnert Park, Cotati, Sebastopol, the Town of Windsor, Sonoma
County, the Sonoma County Water Agency, the Goldridge Resource Conservation District, and
the Sonoma Resource Conservation District; and

- WHEREAS, the Act authorizes a combination of local agencies within a basin to form a
GSA by entering into a joint exercise of powers agreement; and

WHEREAS, staffs of the GSA eligible entities have been meeting since early 2015 to
develop recommendations to comply with the Act, using the Sustainable Groundwater
Management Act Principles For Developing Governance Options adopted by Council pursuant
to Council Resolution No. 28702, as guidance, and adopted by the other GSA eligible entities
within Sonoma County; and

WHEREAS, the staffs of the GSA eligible entities recommend forming one GSA per
basin to comply with SGMA and encourage coordination among the three GSAs in Sonoma
County to promote efficiencies and cost savings; and

WHEREAS, the staffs of the GSA eligible entities developed a Joint Exercise of Powers
Agreement (JPA) to create the Santa Rosa Plain Groundwater Sustainability Agency and Santa
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Rosa Water staff recommends that the City Council approve the JPA creating the Santa Rosa
Plain GSA as the single GSA for the Santa Rosa Plain Basin and approve the City’s membership
in the Santa Rosa Plain GSA; and

WHEREAS, on April 20, 2017, the Board of Public Utilities adopted a resolution
recommending that the City Council adopt a resolution approving the Santa Rosa Plain GSA
JPA, approving the City’s membership in the Santa Rosa Plain GSA and, delegating authority to
the Mayor to appoint the Director and Alternate Director to the GSA Board of Directors, and
delegating authority to the Director of Santa Rosa Water to appoint the advisory committee
member and alternate.

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Santa Rosa
hereby approves the Santa Rosa Plain Groundwater Sustainability Agency Joint Exercise of
Powers Agreement (JPA) creating the Santa Rosa Plain Groundwater Sustainability Agency
(GSA) as the single GSA for the Santa Rosa Plain Basin, in substantially the form attached
hereto at Exhibit A, and authorizes the Mayor to execute the JPA on behalf of the City of Santa-
Rosa.

BE IT FURTHER RESOLVED, that the Council hereby approves the City of Santa
Rosa’s membership in the Santa Rosa Plain GSA and delegates authority to the Mayor to appoint

the Director and Alternate Director to the GSA Board of Directors, and delegates authority to the
Director of Santa Rosa Water to appoint the GSA advisory committee member and alternate.

IN COUNCIL DULY PASSED this 2nd day of May, 2017.

AYES: (6) Mayor Coursey, Vice Mayor Tibbetts, Council Members Combs, Rogers,
Sawyer, Schwedhelm

NOES: 0)
ABSENT: (1) Council Member Olivares

ABSTAIN:  (0)

ATTEST: sy 9o~ — APPROVED:é@"”"’?

City Fléf( 0 { Mayor

APPROVED AS TO FORM:

Loy leagrent

Interim City Attorney
Asci(Ant

Exhibit A — Joint Exercise of Powers Agreement creating the Santa Rosa Plain Groundwater
Sustainability Agency
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EXHIBIT A — FINAL DRAFT ‘April 17, 2017

JOINT EXERCISE OF
POWERS AGREEMENT

creating the

SANTA ROSA PLAIN
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SANTA ROSA PLAIN GROUNDWATER
SUSTAINABILITY AGENCY JOINT EXERCISE OF
POWERS AGREEMENT

THIS JOINT EXERCISE OF POWERS AGREEMENT (“Agreement”) forming
the Santa Rosa Plain Groundwater Sustainability Agency (“Agency”) is made and entered into as
of » 2017 (“Effective Date”), by and among the public agencies listed on
the attached Exhibit “A” (collectlvely “Members” and individually “Membes?)’ purpose of
forming a Groundwater Sustainability Agency (“GSA”) and achieving grouhdwa z%ﬁstainability
in the Santa Rosa Plain Groundwater Basin. ‘

RECITALS

WHEREAS, the comprehensive groundwater legislation collectlvely enaéted and referred

to as the “Sustainable Groundwater Management Act” at California Water ode Section 10720 et.
seq. (“SGMA?) initially became effective on January 1, 2015. y

\in California Water Code section
dwater basins at a local level by
chnical and financial assistance

WHEREAS, the stated purpose of SGMA 45 set fo
10720.1, is to provide for the sustainable management of gr ;
providing local groundwater agencies with the authority and
necessary to sustainably manage groundwater. <

WHEREAS, SGMA requlresj*the designation,, of Groundwater Sustainability Agencies
(“GSAs”) for the purpose of achlevmg undwater sustainability through the adoption and
implementation of Groundwater Sustama Plans (“GSPs”) or an alternative plan for all
medium and high priority basms A "“y the California Department of Water Resources.

a lﬁsfl agency, as defined by SGMA, within the Santa Rosa
@%vhlch is designated basin number 1-55.01 in Department
1 18 and which is designated as a medium priority basin.

a waterg,,céﬁii%ératly %g gulated by the Public Utilities Commission (“PUC”) ora mutual water
A
com ,any to part1¢1pate“‘%m a GSA through agreement.

'7 “EREAS certain PUC-regulated (PUCR) and mutual water companies (MWC) within
the Basin havesentered into a Memorandum of Understanding for the purpose of selecting a
common representative to serve as a member of the GSA Board (“MWC/PUCR MOU”).

WHEREAS, SGMA requires that the Basin have a designated GSA by no later than June
30,2017 and an adopted GSP by no later than January 31, 2022.

WHEREAS, SGMA authorizes a combination of local agencies to form a GSA by entering
into a joint powers agreement.

WHEREAS, the Members are authorized by the Joint Exercise of Powers Act (Chapter 5
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of Division 7 of Title 1 of the California Government Code) (“Act”) to create the Agency for the
purpose of jointly exercising those powers granted by the Act and any additional powers which are
common among them.

WHEREAS, the Members, individually and collectively, have the goal of cost effective
sustainable groundwater management that considers the interests and concerns of all beneficial
uses and users of groundwater.

WHEREAS, in order to promote efficiency and sharing of reso
individually and collectively, encourage coordination between GSAs in Song

WHEREAS, the Members hereby enter into this Agreement to estﬁbl'sh tls int Powers
Authority to form a GSA and undertake the management of groundwat ‘ esomcé pursuant to
SGMA.

;/

4
GREEMENT TE

NOW THEREFORE, in consideration
covenants, and conditions set forth in this Agreen

the matter%%remt and the mutual promises,
aent, the Members hereby agree as follows:

Article I: Definitions
Section 1.01 — Definitions

As used in this Agreement, unless th eentext requires otherwise, the meaning of the
terms hereinafter set forth shall be as follows?

@ “Act” shall.: me%n the‘ ;gyomt Exercise of Powers Act, set forth in Chapter 5 of

“Agency shall mean the Santa Rosa Plain Groundwater Sustainability Agency,
which is arate entity created by this Agreement pursuant to the provisions of California

Govennnent;y e sections 6500 et seq.

@ “Agreement” means this Santa Rosa Plain Groundwater Sustainability Agency
Joint Exercise of Powers Agreement.

© “Basin” shall mean the Santa Rosa Plain Groundwater Subbasin which is
designated basin number 1-55.01 in Department of Water Resources’ Bulletin No. 118 and as its
boundaries may be modified from time to time through the procedures described in California
Water Code section 10722.2 or by the Department of Water Resources under its separate authority.
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(® “Board of Directors” or “Board” shall mean the governing body of the Agency as
established by Section 6.01 of this Agreement.

@ “Bylaws” shall mean the bylaws adopted by the Board of Directors pursuant to
Section 9.05 of this Agreement to govern the day-to-day operations of the Agency.

() “Director” and “Alternate Director” shall mean a Director or Alternate Director
appointed by a Member pursuant to Section 6.02 of this Agreement.

® “Ex Officio Member” shall mean an entity invited to parti ’pa e

the Agency
pursuant to Section 5.02 of this Agreement. h 4

() “Fiscal Year” shall mean July 1 through June 30th pursuant to S cuonl 10.03 of
this Agreement. >

in California Water Code section 10721(j).

() “Groundwater Sustainability Plan
California Water Code section 10721(k).

(m) “Local Agency” or “Local Agenei
California Water Code Section 10721(n).

@ “Member” or “Mem % shall mean the local agencies listed in the attached
Exhibit “A” that have executed this . gceement including any new Members that may
subsequently join this Agency w authonza‘uon of the Board, pursuant to Section 5.02 of this
Agreement. :

gnagér shall mean the person appointed by the Board to oversee the
an d 1mp1ementat10n of the GSP and who has been delegated management authonty

someone wh;?’has demonstrated experlence and knowledge in the foregoing areas as determmed
by the Board.

@ “Sustainable Groundwater Management Act” or “SGMA” shall mean the
comprehensive groundwater legislation collectively enacted and referred to as the “Sustainable
Groundwater Management Act” (“SGMA”) as codified in California Water Code Sections 10720
et seq. and as may be amended in the future.

Article II: Agency Creation
6



Section 2.01 — Creation of the Agency.

There is hereby created a joint powers agency known as the Santa Rosa Plain Groundwater
Sustainability Agency (“Agency”). The Agency shall be, to the extent provided by law, a public
entity separate from the Members of this Agreement.

Section 2.02 — Purpose of the Agency.

The purpose of this Agreement, and the creation of the Agency, is to prov1de for the joint
exercise of powers common to the Members to spec1ﬁca11y include powere g“i‘?‘%"h > by SGMA

to, serving as the GSA for the Basin.

icle IT1: ‘

ection 1 —Ter,

the Members listed in Exhibit A have executed thls»ngre e
listed in Exhibit A has not executed this Agre
through execution of this Agreement and its mefnb
of new Members set forth in Section 5.02, prov1ded*%h?‘
pursuing approval of this Agreement from its governi

d and has obtained approval not later
adherence to Section 5.02.

of all then active Members or un
provided, however, that this Agre
obligation or indebtedness of the”"f

1] remain in effect during the term of any contractual

venc??v hat was previously approved by the Board.

To designate itself the GSA for the Basin pursuant to SGMA.

412  To adopt rules, regulations, policies, bylaws and procedures governing
the operation of the Agency and the adoption and implementation of the
GSP.

413  To develop, adopt and implement a GSP for the Basin pursuant to
SGMA.



4.1.5

4.1.6

4.1.8

4.19

4.1.10

4.1.11

4.1.16

4.1.17

To adopt ordinances within the Basin consistent with the purpose of the
Agency as necessary to implement the GSP and otherwise meet the
requirements of SGMA.

To employ agents and employees.

To obtain legal, financial, accounting, technical, engineering, and other
services needed to carry out the purposes of this Agreement.

To conduct studies, collect and monitor all data related ané?ei“ ci
the development, adoption and implementation of the GSP % _

To perform periodic reviews of the GSP including sub
reports.

To require the registration and monitoring of well

To exercise the powers pern
or any successor statute.

To ooperate act in conjunction and contract with the United States, the State
of California, or any agency thereof, counties, municipalities, special districts,
groundwater sustainability agencies, public and private corporations of any
kind (including without limitation, PUC regulated utilities and mutual water
companies), and individuals, or any of them, for any and all purposes
necessary or convenient for the full exercise of the powers of the Agency.

To accumulate operating and reserve funds and invest the same as allowed by
law for the purposes of the Agency and to invest funds pursuant to California
Government Code section 6509.5 or other applicable State Law.

To apply for and accept grants, contributions, donations and loans under any
8



federal, state or local programs for assistance in developing or implementing
any of its projects or programs for the purposes of the Agency.

4.1.18 To acquire by negotiation, lease, purchase, construct, hold, manage, maintain,
operate and dispose of any buildings, property, water rights, works or
improvements within and without the respective boundaries of the Members
necessary to accomplish the purposes described herein.

4.1.19 To sue or be sued in its own name.

4.1.20 Any addltlonal powers conferred under SGMA or the

are in addition to the common powers of the Mem
to issue bonds or otherwise incur debts, 11ab111t1

4.1.21

er the law applicable to the
erform all other acts necessary or proper
greement

1, ¢ ornia Water Code section 10723. 2, and any future amendments to
SGMMhe @i‘: shallg an51der the interests of all beneficial uses and users of groundwater in the

W&Il s those responsible for implementing the GSP. Additionally, as set forth in
ater Code section 10720.5(a), and any future amendments to SGMA, any GSP
adopted pursyant-to this Agreement shall be consistent with Section 2 of Article X of the California
Constitution Sand nothing in this Agreement modifies the rights or priorities to use or store
groundwater consistent with Section 2 of Article X of the California Constitution, with the
exception that no extraction of groundwater between January 1, 2015 and the date the GSP is
adopted may be used as evidence of, or to establish or defend against, any claim of prescription.
Likewise, as set forth in California Water Code section 10720.5(b), and any future amendments to
SGMA, nothing in this Agreement or any GSP adopted pursuant to this Agreement determines or
alters surface water rights or groundwater rights under common law or any provision of law that
determines or grants surface water rights.




Section 4.04 — Preservation of Powers.

Nothing set forth in this Agreement is intended to abrogate the powers of any Member,
independent of the Agency, including but not limited to police power, as applicable. The adopted
GSP shall not authorize any water supply augmentation to the Basin with groundwater extracted
from another groundwater basin within the jurisdiction of a Member without the express consent
of that Member.

Section 4.05 — Coordmatlon between Basms

are ratlﬁed by the Board. The Agency may clarlfy and acknowled
GSAs through a document or agreement if deemed appropriate.

Section 4.06 — Agreement with MWC/

The Agency will enter into a single parficipati ement w1th the Basin area mutual
water companies and PUC-regulated entitie§ loca ithi
MWC/PUCR MOU to allow participation in the GSA as authérized by SGMA. Such part1c1pat10n
agreement shall allow the selection of one representativegas well as an alternate, pursuant to the
MWC/PUCR MOU to serve as the~MWC/PUCR Director and Alternate Director on the GSA
Board. The participation agreement w1th the MWC/PUCRs shall contain the same provisions
regarding termination, suspension of voting: ngh&gys and continuing obligations upon withdrawal or
termination as those that pert € Members pursuant to Sections 11.06 and 11.07.

for Periodic Review of Agreement.

Section 4.07 — Publlc Meeti:n

To ensure that the Agencys .governance structure addresses the interests and concerns of
those affected by its activities, thé‘g% Board shall conduct a public meeting at the following milestones
to review the term§’and c thIlS of th15 Agreement and discuss whether any amendments to this

Wlthm three years of submittal of the GSP to DWR
¢ At least once every ten years after adoption of the GSP

At sucﬁ public meeting the Administrator and Agency Counsel shall make a report to the
Board recommending any amendments to the Agreement, and if directed by the Board shall draft
proposed amendments to this Agreement for consideration by the governing boards of each
Member. This section shall not preclude the Members from making amendments of this
Agreement at other times as deemed necessary or appropriate by the Members, in accordance with
Section 12.02 of this Agreement.

Article V: Membership
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Section 5.01 — er

The Members of the Agency shall be the local agencies listed on the attached Exhibit “A”,
so long as their Membership has not been withdrawn or terminated pursuant to the provisions of

Article XI of this Agreement.

Section 5.02 — Ex Officio Members.

(Sonoma LAFCO)
e All documentation submltted to the Sonoma LAF:

o Map, showing boundarles‘ ‘and par:
e Documentation of Sonoma LAFCO’:
entity’s apphcatlonlpetl ion

oval or conditional approval of

Upon receipt of the above eumentatlon the entity will be invited to join the
Board as an Ex Officio Member, w til flo voting rights. Such Ex Officio participation
will cease upon any of; the foHowmg
o If LAFCO granted conditional approval, failure to meet any of the
requited conditions
ilure Qg:conduct the required elections for formation within timeframe
} red/gy LAFCO

E |

z Ofﬁcm Member

2 For an entity going through a special legislative process outside Sonoma LAFCO:

te 'Final text of the enacted and enrolled bill which shall demonstrate that the entity

” will meet the SGMA definition of local public agency and include provisions
regarding how the entity will support SGMA implementation

e Documentation that the bill has been chaptered by the Secretary of State

Upon receipt of the above documentation, the entity will be invited to join the Board
as an Ex Officio Member, with no voting rights. Such Ex Officio participation will cease
upon any of the following:

11



e Failure to conduct required elections, if any, for formation within the
timeframe specified by the legislation, if any. If no timeframe is
specified, within one year of the effective date of the legislation.

o Failure of required elections, if any, for formation to pass.

e Failure to satisfy other requirements, if any, specified in the legislation
for formation within the timeframe specified by the legislation, if any. If
no timeframe is specified, within one year of the effective date of the
legislation.

ection 5.03 — New Membe

) théi new ﬁflember agrees to
1§ns whlcﬁ may be determined
g Commitments of the other

Section 10.07.

to join the Agency under the provisions of SGMA and the Act;
the terms of this Agreement, including applicable financial oblj

based at no more than an equal share of the unrelmbursed“P}gri
Members pursuant to Section 10.02 or as estabhs}}ed pursuant

Once an application is accepted by the’ Bo ard of D1rectors this Agreement is executed by
an authorized representative of the new Member, ‘and the ne%/ Member satisfies any applicable
financial obligation of the new Member, the attached EXhlblt “A” shall be amended to reflect the
new Member, and such action by the Board shall not be subject to the requirements of Section
12.02. h

The Agency
which is hereby estat
one vo_t1 at fox%
as the #Board of Di et
voting

which shall be composed of one voting seat per Member and
MWK}C?‘?UCR MOU Representative. The governing board shall be known
ctors of the Santa Rosa Plain Groundwater Sustainability Agency.” All

Dire;et;rs and Alternates shall be appointed as follows:

6.02.01 Members: Each Member shall appoint one Director and one Alternate
Director to the Board. The Alternate Director shall serve and assume the rights and duties
of the Director when the Director is unable to attend a Board meeting. The Directors and
Alternate Directors shall be elected or appointed officials of their governing bodies.
Directors and Alternate Directors shall serve at the pleasure of the Member appointing them
and they may be removed at any time, with or without cause, in the sole discretion of their

12



respective Members. Each Director and Alternate Director shall hold office until their
successor is selected by their Member and the Agency has been notified of the succession.
In the event that a Director or Alternate Director loses their position as an official of their
Member’s governing body, that Director position shall become vacant and that Member
shall appoint a new Director.

6.02.02 MWC/PUCR: The MWC/PUCR MOU Director, and an Alternate Director,
shall be selected in accordance with the MWC/IOU MOU and any apphcable provisions of
the participation agreement. ,

pursuant to Sectlon 5 02, the Ex Officio Member shall appoint one repres n
shall re51de within the proposed geo graphlc boundanes of the Ex Ofﬂc1o M nbe

ction 6.03 — Officers of the Bo

Officers of the Agency’s Board shall con51st 5} a-C
Chairperson shall preside at all meetings of the gemd wh11e
the duties of the Chairperson in the absence o;gséx sability of the hairperson. The Chairperson and
Vice-Chairperson shall exercise and perform such‘othe i

the Board.

Board shall hold office for a te
and they may serve for multipl
replaced at any time, with i

¢ years eommencmg on July 1 of every other calendar year
giﬁve terms. Officers of the Board may be removed and
use by a Board vote. In the event that an Officer of the

The initial meeting of the Board, which shall be held for purpose of meeting the
requirements of California Water Code Section 10723, including decision of the Agency to
serve as the GSA for the Basin, shall be held at a location overlying the Basin on or before
June 20, 2017.

ectio 2 — Regul eetin e

The Board shall establish by resolution, bylaws, or other procedure a regular meeting time
and place at the initial meeting of the Board. The Board may vote to change the regular meeting
time and place provided that the new location remains at a place overlying the Basin.

13




ection 7.03 — Conduc eti

Meetings of the Board of Directors shall be noticed, held, and conducted in accordance
with the provisions of The Brown Act (California Government Code sections 54950, ef seq.).

Section 7.04 — Quorum,

A quorum of the Board shall consist of a majority of the Directors.

Section 7.05 — Voting.

adoption of any action, except those which require a supermajority three-fo
unanimous vote.

cti .06 — majority Voting Requi t.

A supermajority vote is three-fourths of the Directors.
vote to pass consist of the following, which may be amegded iy
supermajority vote, or as may otherwise be required 5y this A
and 12.02.02) or by law: 4

e Bylaws adoption, modification

ordinances

5annua1 budget, including capital projects

F Fiscal Agent and Treasurer, subject to the provisions of Section
ctlon 10.04, Administrator, Plan Manager or General Legal Counsel

Al at require a unanimous vote of the Board to pass consist of the following, which
may be amerided from time to time by the Board by a unanimous vote, or as otherwise required by
law:

o Financial Commitments of the Members, whether through the budget approval
process or otherwise

Article VIII: Board Committees

Section 8.01 — Committees of the Board.
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The Board of Directors may from time to time establish one or more advisory committees
or establish standing or ad hoc committees to assist in carrying out the purposes and objects of the
Authority. The Board shall determine the purpose and need for such committees and the necessary
qualifications for individuals appointed to them.

ecti — Advi Committ

The Board shall establish an Advisory Committee. Meetings of the Advi
shall be noticed, held, and conducted in accordance with the provisions 461 The Brown Act
(California Government Code sections 54950, et seq.). Through the use of Advisory
Committee, the Board shall ensure that the development of the GSP 1nc1uér.:s, the meagitngful
participation of all beneficial uses and users of groundwater in the Basin. 75 P

Composition of the Advisory Committee is intended to represent the ben?”" ial uses and
users of groundwater identified in SGMA. A Committee member’s pértlmpanon%shall not violate
the California Political Reform Act of 1974 (Gov. Code, § 819@0‘% geq) ‘the provisions of
California Government Code section 1090 et seq., or any other applicable law. The Advisory
Committee’s purpose and membership is described in Exhibit

Committee
%I;y/gfé‘

k\

9.01.02 Plan Manager: The B
Plan Manager may be the same 1nd1v1d:

o the limits of the Agency’s approved budget, the Board shall also have the power
d contract for the services of other officers, consultants, advisers and independent
may deem necessary or convenient for the business of the Agency, all of whom
tthe pleasure of the Board. The appointed General Legal Counsel and other appointed
officers of the Agency may be employees or contractors of one or more of the Members, in
accordance with Sections 9.03 and 11.04. Appointment of a General Legal Counsel from among
Member employees or contractors shall be subject to all applicable Rules of Professional
Responsibility, and notwithstanding anything to the contrary in this Agreement, each of the
Members expressly reserve and do not waive their rights to approve or disapprove of potential
conflicts of Agency General Legal Counsel.

Section —E vees a anagement
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In addition to, or in lieu of, hiring employees, the Agency may engage one or more Members to
manage any or all of the business of the Agency on terms and conditions acceptable to the Board
of Directors. Any Member so engaged shall have such responsibilities as are set forth in the
contract for such Member’s services, which shall be approved by a super-majority vote of the
Directors representing the non-contracting Member.

ection 9.04 — Principal Offi

At the initial meeting of the Board, the Board shall establish a principal, office for the
Agency, which shall be located at a place overlying the Basin. The Board may chang;
office from time to time so long as that principal office remains at a locatio \

Section 9.05 — Bvlaws,

The Board shall adopt Bylaws governing the conduct of
operations of the Agency on or before the first anniversary of the Effective!

the day-to-day
this Agreement.

generally accépte@ pub
account%&bﬂlty ofml%ds and report a11 receipts and dlsbursements of the Agency on no ) less than
uart d

In order' fo initially fund the Agency, the Members, as well as the MWC/PUCRs pursuant
to the participation agreement, shall each provide the funding commitment amounts listed in the
tables below (“Funding Commitment”), with the Funding Commitment to be paid by the identified
due dates in the tables below. Such Funding Comimitments may be made by payment to the
Agency, providing services to the Agency through an agreement with the Agency, or through a
combination of both. If any portion of a Member’s Funding Commitment is to be provided through
a services agreement, such Member shall strive to enter into a services agreement with the Agency
by the initial due date. The timeframe for payment of any remainder amounts shall be determined
by the Board of Directors based on the funding and operational needs of the Agency, and shall be
due and payable within thirty (30) days of request for funds as issued by the Agency, provided that
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billing of Members may take into account the larger agency Members’ ability and willingness to
make payments prior to the smaller agency Members. To the extent the Agency is able to secure
other funding sources in the future, and to the extent permitted by law, the Agency shall reimburse
any Funding Commitment amount to each Member on a proportionate basis.

Fiscal Year 2017-18:

Total FY 2017-18 | Initial
Commitment Commitment
amount due by
July 31,2017
City of Cotati $ 55,000 -1 $ 18,000
City of Rohnert Park $ 55,000 $ 18,000
City of Santa Rosa $ 55,000 $ 18,000
| Town of Windsor $ 55,000 $ 18,000
Gold Ridge Resource $ 55,000 $ 18,000
Conservation District
Sonoma Resource Conservation | $ 20,000 $ 6,600
District
County of Sonoma $ 55,000 $ 18,000
Sonoma County Water Agency | $ 55,000 $ 18,000
MWC/PUCR* $ 55,000 $ 18,000

TOTAL $460,000 $150,600

For Fiscal Year 2018-19, thé Menibers shall each be prepared to make the following
Funding Commitment to the Agency based on a projected annual budget amount of $530,000,
provided, however, that it is: understood and agreed that the actual funding needs of the Agency
may vary and v A'll depend on the actual 2018-19 budget as adopted by the Board. In the event the
funding needs‘are great than those anticipated in the proposed fiscal year 2018-19 budget, any
excess Fundlng Ccsmmltm 1§ subject to Board approval pursuant to Section 7.07.

* T he Imtlal F ‘Comrmtment of the MWC/PUCRs shall be due within 30 days of final
appr al and. executlomof the MWC/PUCRs participation agreement or by July 31st, whichever

Total FY 2018-19 | Initial Funding
Commitment Commitment
amount due by
July 31, 2018
City of Cotati $ 64,000 $ 21,000
City of Rohnert Park $ 64,000 $ 21,000
City of Santa Rosa $ 64,000 $ 21,000
Town of Windsor $ 64,000 $21,000
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Gold Ridge Resource $ 64,000 $ 21,000

Conservation District

Sonoma Resource Conservation | $ 20,000 $ 6,600

District

County of Sonoma $ 64,000 $ 21,000

Sonoma County Water Agency | $ 64,000 $ 21,000

MWC/PUCR $ 64,000 $ 21,000

TOTAL $532,000 $174,600
Secti 3 — Fiscal Year.

The Fiscal Year of the Agency shall be July 1 to June 30.
Section 10.04 — Treasurer and Annual Audit.

4 o

all act as the initial
Treasurer for the Agency The Treasurer shall perform all isual d customary duties of their
osits, issuing warrants per
direction, and other duties specified in Government Code secti 1 6505.5. The Board may transfer
the respons1b111t1es of the Treasurer, by three fourth upermaJonty vote of the Board, to any other

Section 10.07 — Payvments To The Agency.

All fees, costs and expenses incurred by the Agency may be funded from: (i) voluntary
contributions from third parties, such as grants; (ii) voluntary contributions, advances or loans from
the Members or other sources; (iii) bond revenue; (iv) taxes, assessments, fees and/or charges
levied by the Agency under the provisions of SGMA or otherwise provided by law; and, (v) subject
to the unanimous vote of the Board, assessments on the Members to carry out the activities of the
Agency generally applicable to all Members.
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Article X1: io i ency And It embers
ecti 1.01 — Separate Enti

In accordance with California Government Code Sections 6506 and 6507, the Agency
shall be a public entity separate and apart from the parties to this Agreement.

Section 11.02 — Liabilitie, a

S

In accordance with California Government Code section 6508.1, the debt! lia
obligations of the Agency shall be the debts, liabilities and obligations of the/Agency
not of its Members. The Members do not intend hereby to be obligated either jointly or severally
for the debts, liabilities or obligations of the Agency, except as may be,specifically provided for
in California Government Code Section 895.2 as amended or supplemi%nteﬁ : g

ection 11.03 — Indemnitv and Insurance

Agency for their actions taken within the coqgggga{nd scope of their duties while acting on behalf
of the Agency. To the fullest extent permitted by 1%%‘ e Ager;}g;:fi agrees to save, indemnify, defend
and hold harmless each Member, each Director, an %Qfﬁcers, agents and employees of the
Agency from any liability, claims, suits, actions,arbitration proceedings, administrative
proceedings, regulatory proceedings?l@éfsg; expenses of costs of any kind, whether actual, alleged
or threatened, including attorney’s fees and-costs, court costs, interest, defense costs, and expert
witness fees, where the same ?;1& 0] are attributable in whole or in part, to the

- homissions of the Agency.

ired to obtain insurance, or join a self-insurance program in which
participate, appropriate for its operations. Any and all insurance
, the Agency, and/or any self-insurance programs joined by the Agency, shall
ach dnd every«Meémber as an additional insured for all liability arising out of or in
ion fith the op%rations by or on behalf of the named insured in the performance of this
enty, Minimum levels of the insurance or self-insurance program shall be set by the Agency
in its ordihary eourse of business. The Agency shall also require all of its contractors and
subcontractqy to have insurance appropriate for their operations. All amounts coverages and
provisions of the insurance policies identified in this Section 11.03B shall be subject to the

approval of Agency Legal Counsel.

Section 11.04 — eements With m enci

The Board may approve agreements with one or more Members that agree to undertake
activities to benefit the Agency and further its purposes by a majority vote of the Directors
representing the non-contracting Members.
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cti S — Withdrawal of Members.

Any Member shall the have the ability to withdraw by providing one hundred eighty (180)
days written notice of its intention to withdraw. Said notice shall be given to the Board and to each
of the other Members.

A Member shall not be fiscally liable for the adopted budget provided that the Member
provides written notice one hundred eighty (180) days prior to the adoption of the budget.

Notwithstanding the foregoing, any Member shall have the ability to withdraw by providing
not less than ninety (90) days written notice of its intention to withdraw prior to the adoption of
the 2018-19 budget. A Member shall not be fiscally liable for the fiscal yeai%@OISjI@ Funding
Commitment provided that said Member has provided a timely notice of its intent to wi
the Board and each of the other Members.

In the event of a withdrawal, this Agreement shall continue in full f '
the remaining members as set forth in Section 11.07 below.

tion 11.06 — Terminatio ers

I-supermajority vote in accordance w1th Sections
: oﬁa Member thls Agreement shall continue in ﬁlll force

its voting pnvileges suspended In the event a Member’s voting privileges are suspended, that
Member shall not be counted as a member of the Board for purposes of determining a majority or
supermajority vote in accordance with Sections 7.05 and 7.06.

Suspension of a Member’s voting privileges under this section shall not excuse that
Member from its obligations under this Agreement, including but not limited to, continuing
Funding Commitments to the Agency and attendance at meetings.

Section 11.07 — Continui
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Except as provided for in Section 11.05, any withdrawal or termination of a Member, shall
not relieve the withdrawing or terminating Member of its financial obligations arising under this
Agreement prior to the effective date of the withdrawal or termination, including but not limited
to financial obligations or guarantees for loans provided by individual Members, if applicable.

The withdrawal or termination of one or more Members shall not terminate this Agreement
or result in the dissolution of the Agency. This Agreement shall remain in full force and effect
among the remaining members, following the withdrawal or termination of any Member, and the
Agency shall remain in operation provided that there are at least two Members remaining in this
Agreement, and shall continue to function as the GSA for the Basin. =

Section 11.08 — Dissolution,

The Agency may be dissolved at any time upon the unanimous vots
the Agency shall not be dissolved until all debts and 11ab111t1es of the Ag

contributions made by each Member) of any remaining assgtié
obligations have been paid in full. The dlstrlbutlon of: f@ha i

sets may be made “in kind” or
m%fers Thls dlstrlbutlon shall

B pon determination by the Board that any surplus
hall be returned to the then Members of the Agency that

rights and interests of th
highest b1d Ifd0 suc

is copsummated, the Board shall offer the surplus properties, works,
pe cy for sale in accordance w1th apphcable law to any governmental

The ’foregoing constitutes the full and complete Agreement of the Members. This
Agreement supersedes all prior agreements and understandings, whether in writing or oral, related
to the subject matter of this Agreement that are not set forth in writing herein.

Section 12.02 — Amendment.

12.02.01 Minor Amendments. Minor, administrative amendments to this Agreement
may be made by supermajority vote pursuant to Section 7.06.
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12.02.02. Other Amendments. Amendments to this Agreement related to the
following provisions may be amended from time to time by the unanimous consent of the
Members, acting through their governing bodies. Such amendments shall be in the form of a
writing signed by each Member.

e Any change in Powers

¢ Any change in Board composition, except as already provided for in this
Agreement

e Any change in Voting requirements
e Any changes to Liabilities and Indemnification provisions
e Any changes to Termination and Withdrawal provisions
e Elimination of the Advisory Committee

Section 12.03 — Successors and Assigns.

The rights and duties of the Members may not be
consent of all other Members. Any attempt to or>delegate”such rights or duties in
contravention of this Agreement shall be null an, ignr??ent or delegation permitted
under the terms of this Agreement shall be cq;ﬁ nt with the terms of any contracts, resolutions
or indentures of the Agency then in effect.

This Agreement shall inure to‘the benefit of and be binding upon the successors and assigns
of the Members hereto. This section doe %’Ot prohibit a Member from entering into an independent
agreement with another agency reigardmg tﬁ@gd,% igmancing of that Member’s contributions to the
Agency or the disposition of procee hich that Member receives under this Agreement so long

In the event there are diSputes and/or controversies relating to the interpretation,

constr%gﬁ{%n, pe’rforr“'ﬁ%gge? termination, breach of, withdrawal from or other issue related to this
efnent, the Memb?cfsﬁhat are party to the dispute (the “Disputing Parties) agree to meet and
confers ood faith attempt to resolve the dispute. On the request of any Disputing Party to
meet and‘confer, the other Disputing Parties agree to provide available dates within 21days of the
meet and é?)gfeﬁfequest. The Disputing Parties may agree to schedule additional meet and confer
sessions. If 1/% Disputing Parties are unable to resolve the dispute by meeting and conferring,
they shall mediate the dispute. The cost of any such mediation will be borne equally by the
Disputing Parties. If the Disputing Parties cannot agree on a mediator, they may select a
mediator by alternately striking names from a list of available mediators from JAMS or a similar
mediation service provider. The Disputing Parties will provide all other Members written notice
of any scheduled mediation and the issues subject to mediation at least 10business days prior to
the mediation. One representative for each Member not party to the dispute and one Agency
staff representative may attend any mediation under this section to represent the Members’ and

the Agency’s interests related to the mediation. The cost of such representatives’ attendance
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shall be borne by the Members and the Agency so represented. The mediator may, in the
mediator’s sole discretion limit the participation of representatives of Members not party to the
dispute and/or any Agency representative in the interest of successfully mediating the dispute.

No settlement of a dispute subject to this section will bind the Agency or any Members
not party to the dispute except to the extent the settlement is approved by the Agency Board by
unanimous vote of the Directors of the non-disputing Members.

Section 12.05 — i rts Or Counter S

hereto. Facsimile or electronic signatures shall be binding,

cti 2.06 — Member Authorization.

action shall be undertaken or that any uncondltlonaf o

be made, until such time as the requlred compliance vﬁ? e

Member’s a thority, in conflict with any law of the State of California, or otherwme rendered
unenforceablebr ineffectual, the validity of the remaining portions, terms or provisions of this
Agreement shall not be affected thereby and each Member hereby agrees it would have entered
into this Agreement upon the same remaining terms as provided herein.

Section 12.10 — Singular Includes Plural
Whenever used in this Agreement, the singular form of any term includes the plural form

and the plural form includes the singular form.
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IN WITNESS WHEREOF, the Members hereto, pursuant to resolutions duly and
regularly adopted by their respective Board of Directors or governing board, have caused their
names to be affixed by their proper and respective officers as of the day and year first above-
written.

SIGNATURE LINES

[Insert Signature Block for Each Member] Date
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EXHIBIT A

MEMBERS

City of Cotati

City of Rohnert Park

City of Santa Rosa

Town of Windsor
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EXHIBIT B

Adyvisory Committee to the Agency Board

The purpose of the advisory committee is to provide input and recommendations to the
Agency Board on groundwater sustainability plan development and implementation and
GSA policies. The intent of the committee is to provide community perspective and
participation in the GSA.

The Advisory Committee will review and/or provide recommendations to
Board on groundwater-related issues that may include:

Development, adoption or amendment of the GSP
Sustainability goals and objectives

Best management practices

Monitoring programs

Annual work plans and reports (includin
Modeling scenarios )
Inter-basin coordination activities A
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Community outreach
Local regulations to impl
Fee proposals

e General advisory

The Advisory Committee w111
operations, such as persor

%gbe

g or contracting

Ty’ Comm1ttee is intended to represent the beneficial uses and
ified in the Sustainable Groundwater Management Act.
aa= not serve concurrently on the Agency Board. Members must llve

member a agency designations descrlbed below. Notwithstanding the foregoing, the Board
may choose to appoint one of the interest-based members of the Advisory Committee from
outside the Bulletin 118 Basin, provided such member resides, works or represents an
organization with a presence in the watershed which contributes to the Basin.

Each Member of the Agency, as well as the MWC/PUCRs, will appoint a representative
from staff or the community to the Advisory Committee, for a total of nine members:

1. City of Santa Rosa
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Town of Windsor

City of Rohnert Park

City of Cotati

Sonoma County

Sonoma County Water Agency

Sonoma Resource Conservation District
Gold Ridge Resource Conservation District
Mutual Water Companies/ PUC-Regulated

XN B WD

;. %
The following GSA eligible entities have elected not to participate on the Agenc
but shall hold a seat on the Advisory Committee. These entities, not the

will appoint their representatives:

10. Graton Rancheria
11. City of Sebastopol

The Agency Board will appoint 7 interest-based members: ﬁ

12. Environmental representative AT
13. Environmental representative &
14. Rural residential well owner

15. Rural residential well owner

16. Business community representative
17. Agricultural interest (surfaééf‘twater or GW us:
18. Agricultural interest (surtgyc\@é@“z% or GW user)

Member Appointment
The Agency Board will appoint rgé‘fn
individuals from the community or 1

fill the interest-based seats. Interested

togetherto recgfﬁ%glen 'a si candidate to fill that interest’s seat. The Agency Board will
give strong considei qtiqngio appointing candidates that have the backing of multiple

applicants'with experience working with diverse community-based groups.

For one of the rural residential well representatives, the Agency Board will give preference
to appointees that can represent the interests of disadvantaged populations or interests that
are otherwise under-represented on the Advisory Committee.

For agricultural representatives, preference will be given for diversity between surface and
groundwater reliance for agricultural operations.
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Application Timeline
The Agency Board will establish a timeline and process for appointment of the initial

advisory committee following Agency formation. In subsequent years, applicants will
submit an application and statement of interest for vacant seats to the Agency Board by
October 1 of the year prior to the beginning of the term for that seat. The GSA will post
‘applications on its web site. At-large appointments from Members will be due to the
Agency Board by November 1st. The GSA governing board will appoint interest-based
committee members at its final meeting of each calendar year as necessary. Terms will
commence in January of the subsequent year. ' 3%

Advisory Committee Member Terms «
The initial Advisory Committee appointments will include seats with three-y ar term
(interest-based categories) and two-year terms (eligible entity appointees). Follo ’1ng initial
committee appointment, all member terms will be two years. Adv1sory%g)mm1tt ’
Members are not term-limited; however, interest-based members t pp r'each term.
If a vacancy occurs for an interest-based seat before the end of the term thé Agency Board
will appoint a new member to complete the term. Vacancies 'ehglble entity

appointees shall be filled by their respective agenc

The Agency Board can remove an interest-b eg committee member if the member is not
performing responsibilities. The Agency Board will appomt alternates if the Board deems
alternate committee members necessary. If app t1ng alternates the Agency Board will
request that the Member agency also provide alternates.for eligible entity appointments.

Decision Making and Governing Bms;d Consnderatlon
To inform Agency Board decision-making, the Advisory Committee will provide written

recommendations in reports. Thefecomm 'j‘datlons reports will identify areas of agreement
and disagreement. The committe wﬂl stnée for consensus when possible, but reaching
consensus is not necessary. Con nsus‘means that everyone can at least “live with it.”
When unable to reach cﬁ' ) recommendations, the committee will outline the areas
in wh1ch it does not, agree 'dmg some explanation to inform Agency Board decision-

en%atlons to, fe Agency Board, including areas of agreement and disagreement,
ent 'with committee deliberations.

schedule fercommitte,e meetings. The Advisory Committee will adopt a charter and will
appoint a chair and vice-chair.

The Agency Board will consider advisory committee recommendations when making
decisions. If the Agency Board does not agree with the recommendations of the Advisory
Committee, the Agency Board shall state the reasons for its decision.

Public Process
All Advisory Committee meetings are subject to the Brown Act and will be open to the
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public. The GSA will announce committee meetlngs on its web site and through its regular
communication channels.
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