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of Default for the account and at the expense of Contractor. However, City must by prior notice first allow 
Contractor a reasonable opportunity to cure, except in cases of emergency, where City may proceed 
without prior notice to Contractor. Contractor shall, upon demand, immediately reimburse City for all 
costs, including costs of settlements, defense, court costs, and attorneys’ fees that City may incur in the 
course of any cure. 

 

(d) No security or guaranty for the performance of Contractor's obligations that City 
may now or later hold shall in any way constitute a bar or defense to any action initiated by City for 
enforcement of any obligation of Contractor or for the recovery of damages caused by an Event of Default. 

 

(e) Except where this is inconsistent with or contrary to any provisions of this 
Agreement, no right or remedy conferred upon or reserved to City is intended to be exclusive of any other 
right or remedy, or any right or remedy given or now or later existing at law or in equity or by statute. 
Except to the extent that City may have otherwise agreed in writing, no waiver by City of any violation or 
nonperformance by Contractor of any obligations, agreements, or covenants under this Agreement shall 
be deemed to be a waiver of any subsequent violation or nonperformance of the same or any other 
covenant, agreement, or obligation, nor shall any forbearance by City to exercise a remedy for any 
violation or nonperformance by Contractor be deemed a waiver by City of the rights or remedies with 
respect to that violation or nonperformance. 

 

(f) Indemnification. The exercise of City of any one or more of the remedies set forth 
in this Section 12 shall not affect the rights of City or the obligations of Contractor under the indemnity 
provisions set forth in Section 4 hereof. 

 

(g) No Remedy Exclusive. No remedy herein conferred upon or reserved to City is 
intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every 
other remedy given hereunder or now or hereafter existing at law or in equity. No delay or omission to 
exercise any right or power accruing upon any Event of Default shall impair any such right or power or 
shall be construed to be a waiver thereof, but any such right and power may be exercised from time to 
time and as often as may be deemed expedient. In order to entitle City to exercise any remedy reserved 
to it in this subsection it shall not be necessary to give any notice, other than such notice as may be 
required in this Section or by law. 

 

(h) Notice of Default. Contractor agrees that, as soon as is practicable, and in any event 
within ten (10) days after such event, Contractor will furnish City notice of any event which is an Event of 
Default under this Agreement, or which with the giving of notice or the passage of time or both could 
constitute an Event of Default under this Agreement, which has occurred and is continuing on the date 
of such notice, which notice shall set forth the nature of such event and the action which Contractor 
proposes to take with respect thereto.  Each subcontract shall include the provisions of this subsection 
(h) to require each subcontractor of Contractor to provide City notice of any Event of Subcontractor 
Default in the same manner as required hereunder of Contractor for an Event of Default. 

 
13. TIME OF PERFORMANCE 

 
The services described herein shall be provided during the period, or in accordance with 

the schedule, set forth in Exhibit A. Contractor shall complete all the required services and tasks and 
complete and tender all deliverables to the reasonable satisfaction of City, not later than June 30, 2019. 
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14. STANDARD OF PERFORMANCE 
 

Contractor shall perform all services performed under this Agreement in the manner and 
according to the standards currently observed by a competent practitioner of Contractor’s profession in 
California. All products of whatsoever nature that Contractor delivers to City shall be prepared in a 
professional manner and conform to the standards of quality normally observed by a person currently 
practicing in Contractor’s profession and shall be provided in accordance with any schedule of 
performance. Contractor shall assign only competent personnel to perform services under this 
Agreement. Contractor shall notify City in writing of any changes in Contractor’s staff assigned to perform 
the services under this Agreement prior to any such performance. In the event that City, at any time, 
desires the removal of any person assigned by Contractor to perform services under this Agreement, 
because City, in its sole discretion, determines that such person is not performing in accordance with the 
standards required herein, Contractor shall remove such person immediately upon receiving notice from 
City of the desire of City for the removal of such person. 

 

15. CONFLICTS OF INTEREST 
 

Contractor covenants that neither it, nor any officer or principal of its firm, has or shall 
acquire any interest, directly or indirectly, that would conflict in any manner with the interests of City or 
that would in any way hinder Contractor’s performance of services under this Agreement. Contractor 
further covenants that in the performance of this Agreement, no person having any such interest shall be 
employed by it as an officer, employee, agent or subcontractor, without the written consent of City. 
Contractor agrees to avoid conflicts of interest or the appearance of any conflicts of interest with the 
interests of City at all times during the performance of this Agreement. 

 
16. CONFLICT OF INTEREST REQUIREMENTS 

 
a. Generally. The City’s Conflict of Interest Code requires that individuals who 

qualify as "consultants" under the Political Reform Act, California Government Code sections 87200 et 
seq., comply with the conflict of interest provisions of the Political Reform Act and the City’s Conflict of 
Interest Code, which generally prohibit individuals from making or participating in the making of decisions 
that will have a material financial effect on their economic interests. The term "consultant" generally 
includes individuals who make governmental decisions or who serve in a staff capacity. 

 
b. Conflict of Interest Statements. The individual(s) who will provide services or 

perform work pursuant to this Agreement are "consultants" within the meaning of the Political Reform Act 
and the City’s Conflict of Interest Code: 

____ yes __X_ no   (check one)  
 

If "yes" is checked by the City, Contractor shall cause the following to occur within 30 days after 
execution of this Agreement: 

 
(1) Identify the individuals who will provide services or perform work under this Agreement as 

"consultants;" and 
 

(2) Cause these individuals to file with the City Clerk the assuming office statements of 
economic interests required by the City’s Conflict of Interest Code. 

 
Thereafter, throughout the term of the Agreement, Contractor shall cause these individuals 

to file with the City Clerk annual statements of economic interests, and "leaving office" statements of 
economic interests, as required by the City’s Conflict of Interest Code. 

 
































