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RECEIVED

MAR 07 2013 APPEAL FORM
| $509.%°
Date Received: crrv OF SANTAROSA Foo. '

K'S OFFICE T A
Gity Clors Offce/nd by \b_q na. Mans

Name of Appellant; JOHN PAULSEN
Business Address and
Telephone Number:

P.O. BOX 7948, SANTA ROSA, CA 95407

E-mail Address: nellessen@sonic.net; and

TO THE HONORABLE MAYOR Anmmzrmve MFAMCITY COUNCIL:

The above named appellant does hereby appeal the following to the City Couneil:

The decision of the: (List
Board/Commisslon/Dept./Official) PLANNING DEPARTMENT

Deciglon date: : FEBRUARY 28, 2019 — ITEM #10.1

Decision: (contract award

racommendation; nonresponsive bid, - .
denial, other) 1, APPROVAL OF TENTATIVE MAP TO SUBDIVIDE A 7.41 ACRE SITE INTO 5 LOTS;

2. APPROVAL OF CONDITIONAL USE PERMIT MIXED USE PROJECT;

3. APPROVAL OF DENSITY BONUS; AND

4, APPROVAL OF MARKET RATE HOUSING WITH NO LOW INCOME HOUSING

The grounds upon which this appeal is filed are: (List ali grounds relied upon in making this appeal. Attach additional sheets if more space is needed.)

1. THE SUBDIVISION OF 5 LOTS DENIES ACCESS TO ACROSS THE ROSELAND VILLAGE SHOPPING CENTER.

2. SEE ATTACHED.

The specific action which the undersigned wants the City Council to take is; (Attach additional sheets if more space is needed.)
DENY THE TENTATIVE MAP AND CONDITIONAL USE WITH DENSITY BONUS WAIVING EXISTING

PARKING STANDARDS AND LOW INCOME HOUSING REQUIREMENTS

Except where an appeal procedure is otherwise provided in the City Code, any person dissatisfied with any final decision of
any City commigsion, board or official may appeal such final decision to the City Council. Only final decisions may be
appealed to the City Council. All appeals shall be initiated by filing with the City Clerk a written notice of appeal on a form
provided by the City Clerk within 15 days of the date of decision, together with any applicable fees as determined by Council

resolution. (Santa Ro%/o%& 1-20.010; 1-20.020.)
e 317/
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APPEAL FORM (cont'd)

The Subdivision and Tentative Map which was submitted by MidPen and
approved by the Planning Commission eliminates access behind Roseland Village
Shopping Center ("RVI Shopping Center”) locations 617, 625, 635, 645, 655
Sebastopol Road. Additionally, access across the back of the RVI Shopping Center
subdivision for truck deliveries to Camacho Market and 673 Sebastopol Road have
been eliminated by the approved MidPen Subdivision.

All access described above is not only contained in a Recorded Easement,
dated July 25, 1956 and recorded Septembér 12, 1956, but has been in use and thus a
proscriptive easerﬁent since 1955, i.e., 64 years.

The approval of a conditional Use Permit allowing Mixed Use, i.e., now 100
“Market rate housing units, 75 affordable housing units ” (in the future?)/is contrary to
and against (1) the Recorded Easement which states, “...for all proper purposes

connected with the operation of retail business establishments..."(See, Page 3, Paragraph 1);

and (2) City of Santa Rosa standards requiring lower income housing incorporated in
and constructed, simultaneously.

The approval of Density Bonus eliminates over 270 currently shared (as per the
Recorded Easement and proscriptive historic use since 1955) parking spaces. All

housing units will have dedicated parking space(s) per unit. The only “shared parking”




will be reduced to 70 street spaces. The reality of car use on Sebastopol Road and on
site cannot legitimately be disregarded.

The specific action the City Council must take is to deny the Planning
Commission’s approval of the following:

1. The Subdivision Tentative I\/Iap submitted by MidPen until plans
submitted comply with the Recorded Easements and Proscriptive Easements for
shared parking and access across the project parcel;

2. The approval of Use Permit must be denied by City Council since it
disregards the Recorded Easement which states that future development must be
retail;

3. The City Council must deny approval of the Density Bonus for the project
which eliminates over 270 shared parking spaces on the project; and

4. Until MidPen submits plans to construct low income housing
incorporated into market rate housing with adequate parking and infrastructure
development in compliance with the same City of Santa Rosa standards applied in

"first class” neighborhoods, this “third class” development is illegal.
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WEEREAS, the first Fartj

é

biit:le to the fol'iow-
sd in ‘the Cdlinby of Sonona, Stase.

~of California, to-wils: L ; '
. ¥ ’ ’

o
owng and h&’

ing described real propavt ,-;Loc&

Belng a portion of L:he- Rancho Cubesdl:d )
Rosa, 'befi Ring ab & point in ihe Nqpihe
line of the Gounty Road leading fro :'ﬁanba Roga.
To Sebastopol, (:gab stopdl Avémye), gtbant
thexeon: NoEth 13" 2! Bast 8L6.82 fdat from an
old atals pt the Solthwest cornan off the bract
of land dewded by Charles J. Bueltland ‘and wife
%o J. H. Brush by déed dated Septem w6, 1892,
and recordsd in Book 161 of Deadsy, pide 513,‘ g
Sonoma Coubty Recorda; thenae along \bhe Nopthe *
srly line of Sebasbtépol Avenue Nopthli73* 2l - -
Bagt 567.18 faet; thenas Herth 16 61 West
547.8 et tp the goutherly line of |the Right
of way of .the Sebas opol Branoh of fhe Northe
. Western Papifioc Railroad, the true’ olnt of
" beginning Et‘ the, paycel to he hars tdaaéribed;
thenoe rethrning Fofth 16 367 Jast BT .8, oot
to the Norkherly line of Sebastopol vierue
thence alohg‘the%mgﬁharly'line of
Avenue Nopth 72° gt Hagt 200 featj)i
North ,w' at l&‘.?.?;‘faat; thenge No
Bast 16,5 | sef; themce Wowth 5° wogtl
thenos Soulh 73° Sof Weat 91.8 feat
North 5° Whgt 370 fast to' the Soutiy
sald Railrpad Righﬁzaf Wey; thoncs -
3%¢ Weat allong the outherly line offdi
- *oad Righy of Way 235 feet, more or'lleys, o
. bhe point of beginning. Gontaining '2.49 . acres,
more ov les; and _ . ,

b




aaml&f?”? mnséiﬁ ; _

WHDI{EAS, t‘be geoond lpam:*y i3 the awnor and posaeaaor of
’t;huh uartain raal nroparw lcdated in the Gounty of Scmoma, b&a’c

-oF oali;t‘ornj.a, nore paxw.uulanly, degeribed as follows, (m«wit*

BeLng a por’uion of t;hp Ranoho Caboza de Sanba

‘Rosa; begloning at 4 ‘point in Uhe Northerly .

line of Bhe Qounty #oad leading from Santa Hosa:
- ta Saba}tqpol (%ebastopol Avenue), distant ‘,‘
thereon’ North 73° 2lir Bast 814,82 feet from aﬂ
0ld slbekxe ab the Sodvthwast. chrner of bthe tract;
of land deeded by Oharles J. LBucklané aﬁd wife!

.o J. H. Brush by dded. deted] September 6 : 1894
~ and recorded in Book 161 .of Deeds, page 13,
" onema Cownty Records; thenca Nowth 5 35 Weilb
96 feet to the Soubberly Lins rof "whe Right.of S
“Way of ‘the Sebasbopol Branch of the Nor bhwed thon | Sl
Pacific Railroad,’ the tiue polnt of Veglnaingy ' . ) i !
© of the pavcel to b wharein described, thsncal};;
fupning South-5° 357 Bast 596 feet to the Noiy
r%.y line of $ebastopol Avenue; thence North ]
- 36 yast 57,8 feat: to the Southerly line of
satd Hallromd wigh¥ of way; thenocae South 79° 35
_Weat along the Southerly line of said Railron
‘Right of Way Lt50 fopt more ox leas. to the poi
of pegioning. OContaining 6.69 acmaa mors op fi.
11333;-.&:;(1 r ) .

_ WHERDAS, sald propebties are adjacent to eaci» obhér sd.
. hhat. tha west line of the pro ar’cy of the first pawty f]mms ’che
. sash a.iil& of the property of “bhes gecond pzw’“v, and '
o o 'MSLRLAS both of :wmd properbiasx are now emplfwad and, u‘sgd
. ; L. &8 ﬁha &Ltza of varioua stors builcunga, ctmipri.sing a sho 3pin@; sanber
‘ loiows. - ROSELAND VILLAGE; and - . S

«"

o WaBIREAS, ﬁhe partie(s herata desire %o ‘grant la each other

loulap parking B

mcxproca.l. sagemants over t:astf: portion of ‘sald real prlt@arby which

haa ‘bpen, and will b in the fubure, gset agide far ‘reh,

lots. and driva-wa.y's, ) . ' . 3 .
. - i3

. ~‘~_ wow, T.I&BIIE‘ORE, m eonsideration of ‘the reoitprocaj ri;ggnté l
heretn granted by each uarty‘ta the obhax', e.nd. of the zjuﬁual cwanantq, ;'
&graement's,' condiblons, and. shxpulationa harein ocmi:at.x{ad, 1t is - ;'f :

i muﬁually dovenantad, lebhpula?ed emd. agread 1] i‘ol‘lows\ . , . 3 ;

(2)
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1. ‘,U'w fiprat pavhy hereby grants unto aacond. party, or-

o its aasigns, a non»a,colusive amemenﬁ to wee and bo allow thé use oi‘ '
the vehicular pariking lots and drivenways whlch progently exi.zi;, or
.ull be rlevelon@d hareaftor, on the prcparty of the firot parby ng

B herainabova desoribed, for tha bonefit of Lbsels and s inviteed and
11.()6:13035, for tne Sngress, egress, and narking of motor %eaialu, for
aLl Proper purpeaas sonnesbad with the operation of reball’ husineé}a—' .

astablxsnmanhs byt bhe grantiee, its lassees, benanbty, or aﬁﬁnta auon

ea.:ement to be on, the real property of the grantor, the L‘i;‘x'st; ‘pam_ty
herein, and wl:\ich is” mm:-e apegiflcally déacri‘éed nel1ain;a.b‘?;ve ad tﬁe'

[

px‘ooarty of tho i'u'sf: party. | . .
L 2, The' sacand parﬁjr hareb'y grantm unto flrst. psmty, or _
lbs agsigns, a non-exclusive eaeemant Lo uge and to allow “the ase of
" the vehiaular parking lots and drive-ways which pregently axmb, or
v will be develcped hereatf'tor, on the property of the second parw as \
herainabove dasoxti.bad for the ‘oan,a.fl’o of itself and ite iuvib@es‘ana:

licensgess, fox t:he ingress, egreygs, and parlclng of motar vah’r.m.es,

" for all propar purposes aonnao(:ed ktt:n the opaxaticn cr. retail rmainesé

-ggsbabli shments by the grantee, it;s leasaes, Lananta, ar agenﬁs, sucn '
'
. hereln, and whic:h is more specifically described hereimaaove =Ls the
i p;conert‘y of tha sdco.nd parby. ,
3. It is understood and agreed by and be tmsen ,the parules |
hareto that.the sasements @;mnt:ed herain are to be hald by bhua re:apef*J
txve grantess, thelr assigng or successors, as anpurtenam to. f:he

1ar'<i ownéd by the sald respective g{xﬁanteaa.

£|.. It 13 furbhax' \mdarstood and agraed by and betwaan %hﬂ e

partz.exs bnre’w thet the i‘iwst parw will cars- for and. maintain; and :
- ab.all pay Loy sald cars -und meinbenance, tha parking Lot& and, ”‘v“ve—v
. uaya uporx the. sadd propsrty of tb.a fipst narty, and: thab suid seoond

¢ I

(3y

T samman-b tc be on “the real property of 'czne gg,rantox‘, bne ﬂsocnd ?ax‘w .
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party will sare for and maintain, a.fxd shall pay for sard oap 1 smd

s
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. of‘ bbe smcond parby. . ‘ i
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maintanamaé, s parkﬁ.np Loty and drive- wa.ys upon the gaid bronerw

_ ,S This. a@reament has bazm executad in Idupllcaﬁe py tha
C nart].es neraft:o, and sach pax-ty haa.’ e“caquhsd a copyl themaof w!hich

ahall ve conaiderad ag an ori;,*nal doaumant, -and has cause& the same
.50 e aolmowlr*dgad

-
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JIN WITNESS WHERBOH, “the part‘siew hereto have heresumpo. set
thaLr handa the day and yaax fivay eLbova writtan.

.
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ROSELAND. VILLAGE, a. Gali}"w'nia ‘
Corporation, .

By /1)~W 7 Mmﬁw@u

sé‘ob';;d Part;z;:- -

GODDING ENTDRPRISES, 4 Galii‘»s
arnia Gorporaﬁion, i
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