Attachment 5

LAW OFFICES OF
ROBERT A. NELLESSEN
P. O. Box 409
Santa Rosa, CA 95402-0409
Telephone Facsimile
(707) 578-1200 ‘ (707) 578-5100

" March 20, 2019

Via U.S. Mail and Email
Agustavson(@srcity.org

Andy Gustavson

Senior Planner

Planning and Economic Development
100 Santa Rosa Avenue

Santa Rosa, CA 95404

Re:  Roseland Village Appeal Hearing

Dear Mr. Gustavson:

Thank you for providing the July 24, 2017 County Counsel letter to the Sonoma County
PRMD.

On February 28, 2019, the City of Santa Rosa Planning Commission hearing staff stated
that there was communication between County Counsel and the City of Santa Rosa Attorney
and/or an opinion about the Easement provided by the City of Santa Rosa. This communication
and/or opinion is what I requested. Does such communication exist?

Please advise whether there is any City of Santa Rosa communication or opinion about
the County entities and/or opinion regarding the Recorded and Prescriptive Roseland Easements.

The City of Santa Rosa should be aware that the absurdity of the County Counsel’s July
24, 2017 conclusion is consistent with, for example, the “factual” recitations under “§A
Background”. Roseland Village NEVER owned “the current Commission Property.”
Conversely, Codding Enterprises NEVER owned either the “Paulsen Property”, or relevant here,
the “Roseland Village” property.



Andy Gustavson

Senior Planner

Planning and Economic Development
March 20, 2019

Please see my letters of August 3, 2017 and March 26, 2018 attached responding
definitively to the Sonoma County Counsel letter. The County also failed and refused to respond
to John Paulsen’s August 2, 2017 letter affirming the 50 years of existing uses and Prescriptive
Easements consistent with the recorded Easements.

Because of the gross misstatements of objectively verifiable fact made by Mr. Mercado
the City of Santa Rosa Attorney should revisit any opinion predicated on the misstatements.
Please advise if I should communicate directly with the City Attorney.

Thank you for your courtesy and cooperation in this matter.

Very truly yours, ﬁ/@@/y‘—\

Robert A. Nellessen
RAN:trv

cc: Roseland Village
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LAW OFFICES Or
ROBERT A. NELLESSEN

P.O. Box 409
Santa Rosa, CA 95402
ran.law.scan@gmail.com
Telephone - Facsimile
(707) 578-1200 (707) 578-5100
August 3, 2017

VIA EMAIL AND U.S.P.S. MAIL:

aldo.mercado@sonoma.county.org
Aldo Mercado
Deputy County Counsel
Office of the County Counsel
575 Administration Drive, Room 105-A
Santa Rosa, CA 95403

RE: Roseland Village Property
John Paulsen, President
Recorded and Prescriptive Parking and Driveway Easements
at the Roseland Shopping Center

Dear Mr, Mercado:

Thank you for your letter (and the enclosure) to me dated July 24, 2017, received July 31,
2017. In the future please, please provide a copy by email for a more prompt and assured receipt.

Addressing your letter to me first:
(1) Is the first sentence of the second paragraph missing a line?

) Have you ever been to Roseland Village on a week day or weekend? When? | have
photos taken on an average weekday, June 30™ at [1:00 a.m. which show that over
70% of the parking spaces between the “Albertsons/Lucky’s” concrete and Sebastopol
Road are occupied by Roseland Village customers. Of course on weekends the
percentage increases to 90%.

3) Since the reality of the historical Easement use is grossly inconsistent with your letter
assertions, there must be, even a flawed, traffic study measuring and reporting the
existing traffic flow and use. May I please have a copy?

Regarding your two (2) page letter on behalf of the County Counsel office to the County
Permit and Resource Management Department attempting to justify ignoring the Recorded and
historical Prescriptive Easements;



Aldo Mercado

Deputy County Counsel
Roseland Village Property
John Paulsen, President

August 3, 2017

Page 2

)

(2)

()

O]

©)

A)

B)

Background

What is the factual/documented basis for your statement that Hugh
Codding/Enterprises ever owned any of the Paulsen properties (APN 125-111-45, 46,

47, 48). We believe you are wrong.

In 1956, when the Recorded Easements were granted and the historical Prescriptive
Easements were ongoing, the Paulsen property buildings were in place. The major
Codding building was the “Pam Market” at the location of the subsequent Albertsons.
The Access/Engress/Egress and traffic patterns had been established on both halves of
the Roseland Shopping Center by 1956.

You state that “Roseland Village owned the...[County] Commission Property.” Is this
really believed by your office or is it just being sloppy? Roseland Village is a
Corporation owned by the Paulsen family.

Why does the County Counsel believe the “Paulsen Property has since expanded
beyond what was originally owned by Codding”. Do you have ANY data to support
this? Is this some Hubblesque observation?

“The current Commission Property parking configuration provides for approximately
270 parking spaces.”

However, what you conveniently omit is that:
The Development Parking allowance is only 90 “shared” commercial spaces.

The total Codding Building configuration was 70,000 sq. ft. The County
Development Commission proposal is 300,000 sq. ft. of buildings. The ratio of sq.
footage allowed therefore should be (at minimum) approximately four (4) times the
Codding parking sq. footage in 2000, which you have counted as 270 spaces.
Accordingly, for the scale of proposed development 1157 parking spaces will now be
necessary if the historical Parking easement is to be “not Burdened.” This of course
does not account for the approximate 200-270 spaces on the Codding property
currently being used daily - WITH NO CODDING OR COUNTY BUILDING(S)!



Aldo Mercado

Deputy County Counsel
Roseland Village Property
John Paulsen, President
August 3, 2017

Page 3

Right now your casual visual observation will confirm that on any weekday the customers
of the Paulsen parcels use 70% of the available parking spaces and ALL of the
Access/Ingress/Egress. On the weekend the use is closer to 90% of the 270 spaces in use by the
Paulsen Tenants/customers.

B. Development of the CDC Property will destroy the existing Recorded and
historical Prescriptive Access and Parking Easements owned by the Paulsen

Parcels.

(6)  The Eshoo letter you reference was predicated on exhaustive observation and
recording of the Easements use - IN REALITY. A blythe denigration of the accurate
ebservation and reporting is not advancing the County’s obligation to research and
apply “FACTS.” Real facts, not “alternative facts.”

Reality is that only the Codding Parcel and Paulsen Parcels EVER used the
established Access and Parking dedicated areas, i.e., reciprocal Easements. The
Prescriptive used established the extent of the Deeded Easements of Record. The
Codding/County Parcel abandoned the Access Easement before 2003. The extent of
the Parking Easement as established by the Paulsen Parcels also before 2003 is the
consistent and current use of the Parking Lot. In other words, since 2003 the
Prescriptive Easements have been used Exclusively by the Roseland Shopping Center
portion owned by the Paulsen Family (Thank you for pointing that out). In particular
all use of the existing Roseland Shopping Center Deeded and Prescriptive
Access/Ingress/Egress has also been used exclusively by the Paulsen property
Tenants/customers,

(7)  Another FACT that I am sure the Traffic flow analyses undertaken by the County
establish without question, is the dependence of the Paulsen parcel tenants and
customers on the West St./Sebastopol Road/Roseland Village Traffic light to access
east and west bound Sebastopol Road. When the County secured the “abandonment”
of the prior Sebastopol Road ingress/egress in the approximate middle of the shared
parking lot, it did so to make the entire Roseland Shopping Center, and in particular
large commercial trucks, entirely dependent on unrestricted access to the West
Street/Sebastopol Road Traffic light/lanes. Have you even looked at the Mid-Pen
Development Plan?



Aldo Mercado

Deputy County Counsel
Roseland Village Property
John Paulsen, President
August 3,2017
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(8) Finally, for your historical edification, once Alberton’s closed its doors the
Codding/Baugh property no longer used the Paulsen property for Access, and to
reduce the homeless vandalism and theft (a continuing problem today the County
ignores) Roseland Village erected a locking gate with only Paulsen tenants having
the access key. The reciprocal recorded Access Easement was then and therefore used
only by Paulsen property tenants and by NO Codding/Baugh tenants/customers on
the “Commission Parcel.” The historical Prescriptive Ingress/Egress use has been
exclusively for over 14 years, from the Paulsen parcels across the “Baugh/County”
parcel to the Sebastopol Road Traflic light.

Accordingly, the County should take a step back and address, with real facts, what has
occurred, when and why, before attempting to destroy the livelihood of the Owners and Tenants of

Roseland Village.

Very truly yours,

JZ%/\MQQM""’—‘

RobertA. Nellessen, Esq.

RAN:jp
cc: John Paulsen



LAW OFFICES OF

ROBERT A. NELLESSEN
P.O. Box 409 :
Santa Rosa, CA 95402
ran.law.scan@gmail.com
Telephone Facsimile
(707) 578-1200 (707) 578-5100
March 26, 2018

VIA EMAIL AND HAND DELIVERY:
aldo.mercado@sonoma.county.org

Aldo Mercado

Deputy County Counsel

Office of the County Counsel

575 Administration Drive, Room 105-A
Santa Rosa, CA 95403

RE: Roseland Un-permitted Campground Arsonists
Santa Rosa Fire Department Incident No, 2018-0006899
Roseland Parking Lot, Easement Book 1467 Page 415

Dear Mr. Mercado:

This letter addresses two subjects.

First, the un-permitted campground on the County’s portion of the Roseland “Baugh”
contaminated property harbors arsonists. On Thursday, March 22, 2018, a recycling dumpster adjacent
to the buildings on my client’s Roseland Village property was intentionally set on fire. The arsonists
were observed by merchants at Roseland Village. After they started the fire, the arsonists were
observed returning to their un-permitted encampment. The County is fully aware that:

4} The County property contamination exceeds allowable residential levels.

) The County un-permitted encampment harbors pervasive drug use, and now arsonists.

Please reference Santa Rosa Fire Department Incident number 2018-0006899 when identifying
how the County will resolve this issue within the next 48 hours. Please be advised the County is on

notice that it will be jointly and severally liable for any future damage.

Second, pursuant to the Recorded Easement, Book Number 1467, page 415, Recorded
September 12, 1956 the property owners agreed:



Aldo Mercado

Deputy County Counsel
Roseland Village Property
John Paulsen, President
March 26, 2018
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“GRANT OF RECIPROCAL EASEMENTS™
“THIS AGREEMENT, made this 25" day of July, 1956, by and between: ROSELAND

VILLAGE. a California Corporation, hereinafter referred to as “First Party™; and CODDING
ENTERPRISES, a California Corporation, hereinafter referred to as “*Second Party:.”
... “2. The “second party hereby grants unto first -party, or its assigns, a non-exclusive easement to use
and to allow the use of the vehicular parking lots and drive-ways which presently exist. or will be
developed hereafter, on the property of the second party...for the ingress. egress. and parking of motor
vehicles...easement to be on the real property of the grantor, the second party herein...”
... 3. It is understood and agreed by and between the parties hereto that the easements granted herein
are to be held by the respective grantees, their assigns or successors, as appurtenant to the land owned
by the said respective grantees,”

“4. It is further understood and agreed...that said second party will care for and maintain, and shall
pay for said care and maintenance, the parking lots and drive-ways upon the said property of the
second party.”

The historic and referenced parking lot and access is now almost impassable. (Photos
enclosed) Please confirm that as soon as practicable the County will ensure repair and maintenance of
the existing asphalt parking and access on its property. Next week is predicted to have weather
allowing for the repaired asphalt work,

Thank you for your courtesy and cooperation in this matter,

Very truly yours,

SN

Robert A. Nellessen, Esq.

RAN:Ijp

ce: Santa Rosa Fire Department
Santa Rosa Police Department
Re Incident No. 2018-0006899
(March 22, 2018)
Roseland Village
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LAW OFFICES OF

ROBERT A. NELLESSEN
P.O. Box 409
Santa Rosa, CA 95402
ran.law.scan@gmail.com
Telephone Facsimile
(707) 578-1200 (707) 578-5100

April 11, 2019
VIA EMAIL AND U.S.P.S. MAIL:
zmatley(@w-trans.com

Zack Matley W-Trans

W-Trans 490 Mendocino Ave. Suite 201
490 Mendocino Ave. Suite 201 Santa Rosa, CA 95401

Santa Rosa, CA 95401

RE: Traffic Impact Study for the Roseland Village Project SOX580

Dear Mr. Matley and W-Trans:

Your Report from Project SOX580 (Sonoma County and MidPen was provided to me
yesterday. Mr. Paulsen/Roseland Village and I were never contacted about, muchless advised of,
the “Study.”

There are two (2) glaring omissions in your Report which render it both incomplete and
suspect.

(1)  The Reciprocal Easements are expressly for “store buildings™ and use for “retail
business establishments.” Your Report ignores both the express Recorded
Easement language and the voluminous documentation of actual retail business
establishment parking lot usage currently in excess of 30% of the allocated APN
125-111-37 (Codding) available parking space on any given weekend. A casual
walk through the sight would have been eye opening, as well as demolish your
Reports suppositions and conclusions.

If Sonoma County has wilfully failed to provide evidence of the documented and
undeniable use, we are happy to provide you with photographic and sworn
testimony so you may complete your Report, honestly. Would you like the
documentation? No?



Zack Matley

;

W-Trans
Traffic Impact Study Project SOX580

April 11,2019

Page2

)

€)

The historical “prescriptive” Parking Easement serves to “flesh out” the extent
(number of parking spaces actually used) and also constitutes its own separate
legally enforceable Easement. Knowing of the open and notorious legally
enforceable prescriptive Easement, what effort did your company undertake to
determine actual use and legally enforceable use? None?

My representation, and the personal knowledge of John Paulsen who was born at
Memorial and attended Roseland grade school and accompanied his father
(signatory Viggo Paulsen) during his Roseland maintenance and administration,
have been long known to Sonoma County and the City of Santa Rosa. Were you
directed not to interview witnesses for historical truths invalidating your abstract
conclusions? We remain available if learning the truth about the parking and
essential driveway ingress/egress is not inconvenient to youw/the City of Santa
Rosa/Sonoma County.

On your report p. 39 you finally mention “Parking Easement with Adjacent
Property” and reference the Recorded “Parking and Driveway Easement.” You
acknowledge “the Easements” “include drive-ways.” Nonetheless your Report
contends that the “drive-way” or ingress-egress access is “a private matter that is
currently being addressed.” Sonoma County, MidPen and the City of Santa Rosa

all refuse to “address” the Easements reality. Welcome to the collusion.

Wholesale ignored, again, is the currently in use Recorded Easement that is
essential for economic viability of the “Roseland Village” half of the Roseland
Shopping Center. This Deeded and used vehicular access from the eastern half of
Roseland Village to West Avenue is destroyed by the proposed Sonoma
County/MidPen plan.

Why is this not discussed by you? We know why it was not discussed by Sonoma
County/MidPen. Do the City of Santa Rosa and Sonoma County have a mutual
interest in subordinating the truth?

How could your company be so abjectly unaware of the existing Roseland traffic
flow REQUIRING access across the formerly known as Codding parcel (APN
125-111-37) for Roseland Village to access West Avenue?



Zack Matley

W-Trans

Traffic Impact Study Project SOX580
April 11,2019

Page3

Is there no outside or intra-office communication recognizing this undeniable
reality? Did no one ever actually visit the site?

In conclusion, with input from the owner of Roscland Village never having been
considered, the value of hindsight being 20-20, and the undeniable parking lot recorded and
prescriptive use, and the recorded and prescriptive driveway ingress egress access to West
Avenue now undeniably before you, what is your intention to [ully and fairly analyze the
proposed Roseland Village Project parking and Traffic Impacts on Roscland Village, a
corporation, and the neighborhood?

Very truly yours.

o Lopllo—

Robert A. Nellessen, Esq.

RAN:1jp

cc: John Paulsen (via email)
City of Santa Rosa
County ol Sonoma



LAW OFFICES OF

ROBERT A. NELLESSEN
P. O. Box 409
Santa Rosa, CA 95402-0409
Telephone Facsimile
(707) 578-1200 (707) 578-5100
April 29,2019

Via Hand Delivery and Email
Agustavson(@srcity.org

Andy Gustavson

Senior Planner

Planning and Economic Development
100 Santa Rosa Avenue

Santa Rosa, CA 95404

Re:  Roseland Village v. Sonoma County; Sonoma County Community
Development
City Council Meeting May 7, 2019

Dear Mr. Gustavson:

Thank you for forwarding a link to the City of Santa Rosa Planning and Economic
Development Department Staff Report.

On or about February 14, 2019 at the City of Santa Rosa Planning Commission,
the Staff and Sonoma County/Applicant referenced a communication exchange directly
between the Sonoma County Counsel’s office, and I thought someone at the City of Santa
Rosa.

In reviewing the materials package, I saw a July 24, 2017 letter from Mr. Mercado
to his client the Sonoma County PRMD. Mr. Mercado’s letter had been given to Mr.
Paulsen who replied on August 3, 2017 and also forwarded it to me.

Because Mr. Mercado’s letter contained blatant inaccurate factual
misrepresentations, I directed a letter to him on August 2, 2017. Significantly, that letter
was not in the materials package you received from Sonoma County/MidPen/Urban Mix.
Accordingly, herewith I provide it and the Verified Complaint, to enforce the recorded
and historical prescriptive easement.



Andy Gustavson

Roseland Village v Sonoma County, et al
April 29, 2019

Page 2

Please confirm at your carliest convenience that these materials are provided to the
City of Santa Rosa City Council,

Can you pleasc email me a copy of the May 7. 2019 City Council agenda?
Please convey any questions you have.

Very truly yours.

PISN

Robert A. Nellessen

RAN:1jp
ce: Clients



LAW OFFICES OF

ROBERT A. NELLESSEN
P.O. Box 409
Santa Rosa, CA 95402
ran.law.scan@gmail.com
Telephone
(707) 578-1200
August 3, 2017

VIA EMAIL AND U.S.P.S. MAIL:

aldo.mercado@sonoma.county.org
Aldo Mercado
Deputy County Counsel
Office of the County Counsel
575 Administration Drive, Room 105-A
Santa Rosa, CA 95403

RE: Roseland Village Property
John Paulsen, President

Recorded and Prescriptive Parking and Driveway Easements

at the Roseland Shopping Center
Dear Mr. Mercado:

Facsimile
(707) 578-5100

Thank you for your letter (and the enclosure) to me dated July 24, 2017, received July 31,
2017. In the future please, please provide a copy by email for a more prompt and assured receipt.

Addressing your letter to me first:

(N Is the first sentence of the second paragraph missing a line?

2 Have you ever been to Roseland Village on a week day or weekend? When? I have
photos taken on an average weekday, June 30™ at | 1:00 a.m. which show that over
70% of the parking spaces between the “Albertsons/Lucky’s” concrete and Sebastopol
Road are occupied by Roseland Village customers. Of course on weekends the

percentage increases to 90%.

3 Since the reality of the historical Easement use is grossly inconsistent with your letter
assertions, there must be, even a flawed, traffic study measuring and reporting the

existing traffic flow and use. May I please have a copy?

Regarding your two (2) page letter on behalf of the County Counsel office to the County
Permit and Resource Management Department attempting to justify ignoring the Recorded and

historical Prescriptive Easements:



Aldo Mercado

Deputy County Counsel
Roseland Village Property
John Paulsen, President
August 3, 2017

Page 2

A, Background

) What is the factual/documented basis for your statement that Hugh
Codding/Enterprises ever owned any of the Paulsen properties (APN 125-111-45, 46,
47, 48). We believe you are wrong.

2) In 1956, when the Recorded Easements were granted and the historical Prescriptive
Easements were ongoing, the Paulsen property buildings were in place. The major
Codding building was the “Pam Market” at the location of the subsequent Albertsons.
The Access/Engress/Egress and traffic patterns had been established on both halves of
the Roseland Shopping Center by 1956.

(3) You state that “Roseland Village owned the...[County] Commission Property.” Is this
really believed by your office or is it just being sloppy? Roseland Village is a
Corporation owned by the Paulsen family.

() Why does the County Counsel believe the “Paulsen Property has since expanded
beyond what was originally owned by Codding”. Do you have ANY data to support
this? Is this some Hubblesque observation?

(5)  “The current Commission Property parking configuration provides for approximately
270 parking spaces.”

However, what you conveniently omit is that:
A) The Development Parking allowance is only 90 “shared” commercial spaces.
B) The total Codding Building configuration was 70,000 sq. ft. The County

Development Commission proposal is 300,000 sq. f. of buildings. The ratio of sq.
footage allowed therefore should be (at minimum) approximately four (4) times the
Codding parking sq. footage in 2000, which you have counted as 270 spaces.
Accordingly, for the scale of proposed development 1157 parking spaces will now be
necessary if the historical Parking easement is to be “not Burdened.” This of course
does not account for the approximate 200-270 spaces on the Codding property
currently being used daily - WITH NO CODDING OR COUNTY BUILDING(S)!



Aldo Mercado

Deputy County Counsel
Roseland Village Property
John Paulsen, President
August 3,2017

Page 3

Right now your casual visual observation will confirm that on any weekday the customers
of the Paulsen parcels use 70% of the available parking spaces and ALL of the
Access/Ingress/Egress. On the weekend the use is closer to 90% of the 270 spaces in use by the
Paulsen Tenants/customers.

B. Development of the CDC Property will destroy the existing Recorded and
historical Prescriptive Access and Parking Easements owned by the Paulsen
Parcels,

(6)  The Eshoo letter you reference was predicated on exhaustive observation and
recording of the Easements use - IN REALITY. A blythe denigration of the accurate
observation and reporting is not advancing the County’s obligation to research and
apply “FACTS.” Real facts, not “alternative facts.”

Reality is that only the Codding Parcel and Paulsen Parcels EVER used the
established Access and Parking dedicated areas, i.e., reciprocal Easements. The
Prescriptive used established the extent of the Deeded Easements of Record. The
Codding/County Parcel abandoned the Access Easement before 2003. The extent of
the Parking Easement as established by the Paulsen Parcels also before 2003 is the
consistent and current use of the Parking Lot. In other words, since 2003 the
Prescriptive Easements have been used Exclusively by the Roseland Shopping Center
portion owned by the Paulsen Family (Thank you for pointing that out). In particular
all use of the existing Roseland Shopping Center Deeded and Prescriptive
Access/Ingress/Egress has also been used exclusively by the Paulsen property
Tenants/customers.

(7} Another FACT that I am sure the Traffic flow analyses undertaken by the County
establish without question, is the dependence of the Paulsen parcel tenants and
customers on the West St./Sebastopol Road/Roseland Village Traffic light to access
eastand west bound Sebastopol Road. When the County secured the “abandonment”
of the prior Sebastopol Road ingress/egress in the approximate middle of the shared
parking lot, it did so to make the entire Roseland Shopping Center, and in particular
large commercial trucks, entirely dependent on unrestricted access to the West
Street/Sebastopol Road Traffic light/lanes. Have you even looked at the Mid-Pen
Development Plan?



Aldo Mercado

Deputy County Counsel
Roseland Village Property
John Paulsen, President
August 3, 2017

Page 4

(8)  Finally, for your historical edification, once Alberton’s closed its doors the
Codding/Baugh property no longer used the Paulsen property for Access, and to
reduce the homeless vandalism and thefi (a continuing problem today the County
ignores) Roseland Village erected a locking gate with only Paulsen tenants having
the access key. The reciprocal recorded Access Easement was then and therefore used
only by Paulsen property tenants and by NO Codding/Baugh tenants/customers on
the “Commission Parcel.” The historical Prescriptive Ingress/Egress use has been
exclusively for over 14 years, from the Paulsen parcels across the “Baugh/County™
parcel to the Sebastopol Road Traffic light.

Accordingly, the County should take a step back and address, with real facts, what has
occurred, when and why, before attempting to destroy the livelihood of the Owners and Tenants of
Roseland Village.

Very truly yours,

N i/

Robert A. Nellessen, Esq.

RAN:ljp
cc: John Paulsen
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ROBERT A. NELLESSEN, SBN 100004

LAW OFFICES OF ROBERT A. NELLESSEN

P. O. Box 409 ENDORSED
Santa Rosa, CA 95402-0409

Telephone: (707) 578-1200 APR 2 § 2019
Facsimile: (707) 578-5100 SUPERIOR COURT OF CALIFORMIA
Attorney for Plaintiffs COUNTY OF SONOMA
JOHN PAULSEN;

ROSELAND VILLAGE;

PAULSEN LAND CO., LLC

|

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SONOMA

JOHN PAULSEN, an individual; NO- J (¥~ &l4327¥

ROSELAND VILLAGE, a California
I Corporation, PAULSEN LAND CO.,LLC,  [Unlimited Jurisdiction]

Plaintiffs, VERIFIED COMPLAINT FOR INJUNCTION,
QUIET TITLE, DAMAGES, INVERSE
CONDEMNATION AND DECLARATORY RELIEF

V.

MIDPEN HOUSING CORPORATION;

SONOMA COUNTY, SONOMA Jury Trial Demanded
COUNTY COMMUNITY

DEVELOPMENT; URBAN MIX

DEVELOPMENT, LLC and DOES 1-100,

Inclusive,

Defendants.
/

Come now Plaintiffs John Paulsen, an individual and ROSELAND VILLAGE, a California

Corporation, hereinafter referred to as “Paulsen”, Paulsen Land Co., LLC (John Paulsen, Managing

Partner), hereinafler referred to as “PLC™ and complain of defendants and each of them as follows:
GENE ALL ONS
1.1 John Paulsen is the President of Roseland Village, a California Corporation
“ROSELAND VILLAGE")

1.2 John Paulsen is the managing partner of Paulsen Land Co., LLC (*PLC"),
1

Verified Complaint for lajunction, Quict Tille, Damages, Inverse Condemnation
and Declaratory Reliel
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1.3

14

2.

John Paulsen was bomn in Santa Rosa, attended grade school in Roseland, and
since before the age of ten (10) regularly worked with his father to maintain and
manage Roseland Village. John Paulsen has personal knowledge of events and
conditions at ROSELAND VILLAGE since 1961. Viggo and Elinor Paulsen,
John's parents who owned all of the land benefitted by the Easements following,
transferred some and the land to PAULSEN LAND CO., LLC.

Plaintiffs have the same economic interest in the Easements and this lawsuit;
accordingly the name “ROSELAND VILLAGE" will also include PAULSEN
LAND CO., LLC and JOHN PAULSEN.

John Paulsen and Roseland Village have a monetary interest in Roseland Village

remaining a viable entity, which it can do only if the recorded and historical reciprocal access
and parking Easement are honored by Defendants.

3.1

32

The recorded document “Reciprocal Easements” (“EASEMENTS") for Access
and Parking is Exhibit A hereto.
The Easement document was recorded in 1956 by the two contiguous property

owners anticipating their retail business development.

4. Exhibit A at all relevant times was known to Sonoma County, the Sonoma County

Community Development Commission (“Commission”), and MidPen Housing Corporation
(“MidPen"), and Urban Mix Development LLC, (“Urban Mix") as binding and a burden on APN
125-111-037, aka 665 Sebastopol Road.

5. Theexisting “drive-way” traffic flow (ingress and egress) pattern and parking use

by Roseland Village and its tenants and their customers was at all relevant times known to

Defendants.
6.1

6.2

Roseland Village is a California Corporation, in existence since 1956 with John
Paulsen as its President.

Paulsen Land Co., LLC is a Califomia Limited Liability Corporation, with John
Paulsen as its Managing Partner.

2

Verificd Camplaing for lnjuaction, Qulet Title, Damages, Iaverse Condemnation
ant Declaratory Reilef
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63
6.4

6.5

6.6

7.1

72

8.2

9.1

Roseland Village has been owned by the Paulsen family since 1956.

ROSELAND VILLAGE and Codding Enterprises bound their commercial retail
properties to benefit and burden themselves and their successors with the
EASEMENTS.

ROSELAND VILLAGE and Codding Enterprises bound their commercial retail
properties intending the existing and thereafter historical prescriptive Easements,
to give effect to the written recorded easements.

ROSELAND VILLAGE and Paulsen Land Co., LLC are a commercial retail
business landlord at, inter alia, 535, 555, 617, 625, 635, 645, 655, 673 Sebastopol
Road, Santa Rosa, California, contiguous to 665 Sebastopol Road and benefitting
from the EASEMENTS.

Defendant Sonoma County purchased 665 Sebastopol Road aka APA number 125-
111-037 (the “County Property”) from the Baugh family in about 2011, who were
successors in interest to Codding.

The Baugh family at all times maintained the Codding retail commercial use AND
hxstoncal prescriptive' and recorded Easements, herein at issue.

At the time of the County's purchase, the use by ROSELAND VILLAGE its
tenants and customers of the Baugh property for direct access to West Avenue and
Sebastopol Road and for parking for the ROSELAND VILLAGE commercial
activity was open and notorious.

Use of the Baugh, fka Codding, property for direct access to Sebastopol Road and
for parking for the ROSELAND VILLAGE commercial activity had been
notorious and under claim of right since at least 1960 to the present.

At the time of the Sonoma County purchase from Baughs, the use by Roseland
Village, its tenants and customers, of the Baugh property for direct access to West
Avenue and Sebastopo! Road and for parking for the ROSELAND VILLAGE
commercial activity was both a prescriptive and recorded right.

3
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92 Forthe ROSELAND VILLAGE commercial activity to be of economic value the
EASEMENTS recited herein needed to be honored.
10. At the time of the Sonoma County purchase from Baughs, the use by Roseland

11.1 Sonoma County, knowing of the Recorded and Prescriptive Easement
nonethelesstransferred some or all of its interest in the PROPERTY to its
subsidiary COMMISSION and thereafter MIDPEN and URBAN MIX.

11.2 Sonoma County, knowing of the Recorded and Prescriptive Easement nonetheless
transferred some or all of its interest in the PROPERTY to its subsidiary
COMMISSION and by public gift to MIDPEN and URBAN MIX.

11.3 Sonoma County acting under color of law conspired with MidPen and Urban Mix
to take Plaintiff’s property without compensation.

(1.4 Sonoma County acting under color of law conspired with MidPen and Urban Mix
to disparage Plaintiff"s property interest in the EASEMENTS by publication
throughout Sonoma County.

12.1 The ostensible goal of the Sonoma County transfer of APN 125-111-037 was to
build high density housing that would have been unacceptable anywhere else in
Sonoma County except the ghetto of the Roseland Community. Exhibit B.

12.2 Further, Defendants’ transfers and municipal approval from Santa Rosa were
designed to facilitate Defendants taking of Plaintiffs’ property without just
compensation.

123 Further, Defendants’ disparagements of Plaintiffs’ EASEMENTS were designed to
facilitate Defendants taking of Plaintiff’s property without just compensation.

_ 13. Toachieve its goal of unlawfully taking Plaintiffs® property, including by saddling

Roseland with high density, four (4) and five (5) story, apartment buildings with inadequate

4
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1 || parking and access, inadequate infrastructure, subsurface sotl contamination, and already
2 || deficient play/playground space in Roseland, the COMMISSION entered into “development
3 || contracts” with MIDPEN and URBAN MIX.

4
5
6
7
8
9

10
1
12
13
14
15
16
17
18
19
20

14.1

14.2

13,

At all relevant times Sonoma County, Commission, Urban Mix and MidPen knew
the prescriptive and recorded parking and access easement legally prevented their
proposed development.
Sonoma County and the City of Santa Rosa conspired to and did cubberstamp
municipal approvals intended to and with the inevitable consequence of destroying
Plaintiffs’ property value and casting a cloud on Plaintiff’s Title to the
EASEMENTS.

At all relevant times Sonoma County, MidPen and Urban Mix knew that its

proposed market rate high density housing was in violation of the ROSELAND VILLAGE
prescriptive and recorded Easements.

16.1

16.2

17.1
17.2

18.1

18.2

On or about May 7, 2019, the City of Santa Rosa, which exercises municipal
regulatory control over the PROPERTY, will approve the development proposal
submitted by Defendants COMMISSION/MidPen/Urban Mix . Exhibit C.

On or about April 19, 2019 Sonoma County Community Development
Commission personally threatened John Paulsen financial ruin if he made any
effort to enforce the Easements or delay the Defendant’s development plans.
Sonoma County is a political subdivision of the State of California.

Plaintiffs are informed and believe that the Sonoma County Community
Development Commission is a political subdivision of either or both Sonoma
County or the State of California and at all times acted under color of State law.
Plaintiffs are informed and believe that MidPen Housing Corporation (recipient of
illegal gifts of public funds) is a private business entity domiciled in California and
a stalking horse for Sonoma County/COMMISSION,

Plaintiffs are informed and believe that Urban Mix Development, LLC (recipient

—3
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of illegal gifts of public funds) is a private business entity domiciled in California
and a stalking horse for Sonoma County. See Exhibit D attached.

18.3 Plaintiffs are informed and believe that MidPen and Urban Mix acquired a
property interest in 665 Sebastopol Rd., Santa Rosa, CA (APN 125-111-037 ftka
the Codding Property) such that MidPen could, would, and did apply for City of
Santa Rosa permits to deny Plaintiffs their legal rights and clear Title under the
Recorded and historical Easements burdening APN 125-111-037.

18.4 Plaintiffs are informed and believe that MidPen and Urban Mix acquired a
property interest in 665 Sebastopol Rd., Santa Rosa, CA (APN 125-111-037 fka
the Codding Property) such that MidPen could, would, and did publically
disparage the enforce ability of Plaintiffs® Property Rights as a component of their
application for City of Santa Rosa permits to deny Plaintiffs their legal rights and
clear Title under the Recorded and historical Easements burdening APN 125-111-
037.

19. Reserved.

20. Whereupon Defendants and each of them have publicly stated their intention to
embark on residential development which Defendants know will violate the Recorded Easement
and damage and destroy Plaintiffs’ property interest and economic viability.

21.  Whereupon Defendants and each of them have publicly stated their intention to
embark on residential development which Defendants know will violate Plaintiffs’ Prescriptive
Easements on APN 125-111-037, “The County Property.”.

22. Whereupon Defendants and each of them have publicly stated that the Easements
are of no legal effect and will proceed under color of State law to embark on residential
development which Defendants know will violate the Easements and therefore the economic
viability of ROSELAND VILLAGE.

23.  Defendants and each of them are aware their proposed development is illegal for
the reasons stated above and nonetheless continue to deny Plaintiffs’ Title so as to pursue

$
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development inevitably damaging or destroying the economic viability of ROSELAND
VILLAGE. Correspondence as Exhibit E.

24. The Defendants sued herein by the fictitious names of DOES 1 through 100,
inclusive, are so named for the reason that their true names and capacities are unknown to
Plaintiffs at this time. When their true names and capacities have been ascertained Plaintiffs
pray leave of this Court to insert the true names and capacities, with all necessary allegations to
properly change them. Plaintiffs are informed, believe and thereon alleges that each of the
fictitiously named Defendants are in some way or manner responsible for the acts, errors and
omissions herein alleged.

25.  Plaintiffs are informed and believe and thereon alleges that at all times
herein mentioned each of the Defendants were acting as the partner, agent, servant, and
employee of each of the remaining Defendants, and in doing the things alleged herein was
acting within the course and scope of such agency and with the knowledge, consent and/or
ratification of the remaining Defendants.

26. Reserved.
27. Reserved.
28. Reserved.
29.  Reserved.

FIRST CAUSE OF ACTION FOR INJUNCTION
(Against Sonoma County, Sonoma County Community Development Commission,
Recipients of illegal gifts 1?!"’ public funds MidPen Houshtzg Corpogaﬁon and Urban Mix
Development, LLC)

30. Plaintiffs herein reincorporates paragraphs 1-29 herein as though fully set forth.

31.1 The express terms of the Recorded EASEMENTS binding and burdening APN
125-111-037 (formerly the Codding Parcel now the Sonoma County/Commission
Parcel) and benefitting Plaintiffs’ Parcels include:

31.2 “WHEREAS, said properties are adjacent to each other and that the west line of

the property of the first party [Paulsen] forms the east line of the property of the
1
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314

315

3L.6

31.7

second party [Codding]; and”

“WHEREAS, both of said properties are now employed and used as the site of
various store buildings, comprising a shopping center known as ROSELAND
VILLAGE; and”

“WHEREAS, the parties hereto desire to grant to each other EASEMENTS over
that portion of said real property which has been, and will be in the future, set
aside for vehicular parking lots and drive-ways;”

“NOW, THEREFORE, in consideration of the reciprocal rights herein granted by
each party to the other, and of the mutual covenants, agreements, conditions, and
stipulations herein contained, it is mutually covenanted, stipulated, and agreed as
follows:”

“The first party [Paulsen} hereby grants unto second party [Codding], or its
assigns, a non-exclusive easement to use and to allow the use of the vehicular
parking lots and drive-ways which presently exist, or will be developed hereafter,
on the property of the first party as herein above describe, for the benefit of itself
and its invitees and licensees, for the ingress, egress, and parking of motor
vehicles, for all proper purposes connected with the operation of retail
business establishments by the grantee, its lessees, tenants, or agents; such
easement to be on the real property of the grantor, the first party herein, and which
is more specifically describe herein above at the property of the first party.”

[Emphasis added].

“The second party [Codding] hereby grants unto first party [Paulsen], or its
assigns, a non-exclusive easement to use and to allow the use of the vehicular
parking lots and drive-ways which preseatly exist, or will be developed hereafter,
on the property of the second party as herein above described, for the benefit of
itself and its invitees and licensees, for the ingress, egress, and parking of motor
vehicles, for all proper purposes connrected with the operation of retail

Verifted Complalnt for Injunction, Quist Title, Damages, nverse Coadenmation
and Declaratary Rellef




W 00 ~N & U & W W -

31.8

319

32.

33.

34

35.

351

business establishments by the grantee, its lessees, tenants, or agents; such
easement to be on the real property of the grantor, the second party herein, and
which is more specifically described herein above as the property of the
second party.” [Emphasis added].

“It is understood and agreed by and between the parties hereto that the easements
granted herein are to be held by the respective grantees, their assigns or successors,
as appurtenant to the land owned by the said respective grantees.’ [Emphasis
added].

“It is further understood and agreed by and between the parties hereto that the
first party will care for and maintain, and shall pay for said care and maintenance,
the parking lots and drive-ways upon the said property of the first party, and that
said second party [Codding] will care for and maintain, and shall pay for said
care and maintenance, the parking lots and drive-ways upon the said
property of the second party.” [Emphasis added].

The Prescriptive Access and Parking Easements have been used since before or

shortly after the July 25, 1956 Recorded Easement.

The historical traffic flow from the ROSELAND VILLAGE property across the fka

Codding and then fka Baugh property and now Sonoma County property, is well established and
essential to the economic viability of ROSELAND VILLAGE.

The historical parking from the ROSELAND VILLAGE property across the Baugh

property and now Scnoma County property is well established and essential to the economic
viability of ROSELAND VILLAGE.

Defendants intended and City of Santa Rosa approved residential development

violates the express terms of the Easement as recited.

Defendants conspired to, intend to, and embarked on residential development to
destroy the “shopping ceater known as ROSELAND VILLAGE.”

352 Defendants conspired to, intend to, and embarked on residential development to
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36.1

36.2

37.

destroy the “easements over that portion of said real property which has been, and
will be in the future set aside for vehicular parking lots and driveways.”
Defendants conspired to, intend to, and embarked on residential development to
destroy the “easement to use and to allow the use of the vehicular parking lots...
and driveways...which presently exist or will be developed thereafter...for the
...parking of motor vehicles for all proper purposes connected with the operation
of vetail business establishments.” [emphasis added].

Defendants conspired to, intend to, and embarked on residential development to
destroy “the driveways...which presently exist or will be developed thereafter...for
the ingress, egress...of motor vehicles.” [emphasis added).

Defendants conspired to, intend to, and embarked on residential development to
destroy the obligation of Defendants as the current owner of APN 125-111-037 to
“care for and maintain, and shall pay for said care and maintenance, the
parking lots and driveways upon the said property of the second party.”
[Emphasis added].

Plaintiffs relied expressly on the Mutual EASEMENTS by inter alia undertaking
the development of retail business establishments on Plaintiffs’ propesty.

Plaintiffs relied expressly on the Mutual EASEMENTS by inter alia caring for and
maintaining its driveways and parking areas which were used by the Codding and
Baugh retail business lessees and tenants.

Pursuit by Defendants of their residential development would unarguably prevent

driveway use across the shopping center, including historical and necessary access to the traffic

signal controlled intersection at West Avenue and Sebastopol Road, necessary to the economic
viability of ROSELAND VILLAGE, a corporation.

38.

Pursuit by Defendants of their residential development would unarguably prevent

vehicular parking use across the shopping center, including historical and necessary access to the

traffic signal controlled intersection at West Avenue and Sebastopol Road, necessary to the

- (]
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economic viability of ROSELAND VILLAGE, a corporation.

39. Monetary damages not adequate to compensate Plaintiffs and prevent Defendants
threatened harm.

40. Reserved.

WHEREFORE, Plaintiffs pray for Judgment as hereinafter set forth.

SECOND CAUSE OF ACTION FOR QUIET TITLE

nst Sonoma County, Sonoma County Community Development Commission,
(Agal MidPen Housintg’Corporatlon an?l Urban Mi;yDevelopl:nent, LLC)

W 0 N N bh W N

41.  Plaintiffs herein reincorporate paragraphs 1-40 herein as though fully set forth.

42,  Plaintiffs claim that Defendants harmed them by making public statements and by
taking an action that cast doubts about Plaintiffs ownership of recorded Easement burdening
APN 125-111-037 and benefitting APN 125-111-037.

43,  Defendants unprivileged acts include, but are not limited to pursuing “Municipal
Approvals” at the Sonoma County and City of Santa Rosa levels to: (1) destroy the retail
business zoning designation and development (2) establish new residential zoning, both of which

p—t e
—

12
13
14
15
16
17
18
19
20
21

plans necessarily require abolition of Plaintiffs’ Easement rights. Accordingly, these actions and
others by Defendants cast doubts about Plaintiffs’ ownership of the Easements in issue.

44, Public statements were made to a person other than ROSELAND VILLAGE, not
including repeatedly to the general public, including but not limited to Roseland Community
meetings at the Roseland Library that Plaintiffs’ had no Easement rights limiting in any manner
Defendants unlimited development rights. Further, Defendants sent communications, inter alia,
to the City of Santa Rosa which defendants knew to be untrue that the recorded and prescriptive
Easements were “worthless”.

45. The statements were untrue and Plaintiffs did and do in fact own the recorded
Easements and historical prescriptive easements burdening the “County property” at APN 125-
111-037.

46. Defendants knew, or with reckless disregard of the truth or falsity as to whether,

24
25
26
27
28
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Plaintiff owned the Easements, when Defendants told the City of Santa Rosa and the general
public Plaintiffs held no Recorded or Prescriptive Easements limiting Defendants® development.
47. That Defendants knew or should have recognized that the City of Santa Rosa or
someone else might act in reliance on the statement causing Plaintiffs financial loss.
48. Plaintiffs did in fact suffer immediate and direct financial harm including potential
ROSELAND VILLAGE Lessees and/or by incurring legal expenses necessary to remove the
doubt cast by the Defendants’ statements, and to clear title by establishing in Court the

Easements.
49,  That Defendants’ conduct was a substantial factor in causing Plaintiffs’ harm.
50. Reserved.

51. Defendants’ malice may be implied-in-law.

52.1 Defendants repeatedly and intentionally attempted to secure the Easement property
over which the Defendants had no legitimate claim, including by accusations the
Easements were void or voidable at Defendants’ option, made without foundation.

52.2 Defendants also threatened Plaintiffs with financial ruin if they did not accept
$50,000.00 to extinguish the easements.

53. Defendants acts were and are disparagement of title, also sometimes referred to as

injurious falsehood.

54.1 Defendants acts would lead a reasonable person to foresee that a prospective
purchaser or lessee thereof might abandon his intentions to enter into an economic
relationship by plaintiffs.

542 Defendants Acts were invasions of the Plaintiffs’ interest in their property interest
in operating a commercial retail establishment.

55. Defendants acts are unfounded claims of an interest in the ROSELAND VILLAGE

property Easements which throws doubt upon its ownership and usability.

§6. Plaintiffs may recover for the depreciation in the market value of Plaintiffs’

property as a result of the Defendants’ acts and publications.

12
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57. Defendants intended for publication of the aforesaid statement to result in harm to
interests of the Defendants pecuniary value in ROSELAND VILLAGE. Defendants either
recognized or should have recognized that its statements and assertions were likely to do so, and
knew that the statements of unilateral voidability of the Easements are false or acted in reckless
disregard thereof.

58. Malice exists because the Defendants had no reasonable grounds for believing the
statement of unilateral ownership of and control over the Easements to be true and/or, made the
statement to take Plaintiffs’ property without just compensation.

59. Reserved.

60. Reserved.

WHEREFORE, Plaintiffs pray for Judgment as hereinafter set forth.

THIRD CAUSE OF ACTION FOR IRIKERSE&%)SEMNATION (EMINENT DOMAIN)
(Against Sonoma County, Sonoma County Community Development Commission)

Plaintiffs herein reincorporate paragraphs 1-60 herein as though fully set forth.

61. This inverse condemnation Cause of action is an eminent domain proceeding
initiated by the property owner rather than the condemner.

62.  The principles which affect the parties’ rights in an inverse condemnation suit are
the same as those in an eminent domain action.

63.  The principle sought to be achieved by this Cause of Action is: (A) to reimburse
the Plaintiff owners for their property interest taken and (B) to place the owners in as gooda
position pecuniarily as if the property had not been taken.

64.  Plaintiffs right to a Jury Trial REQUIRES THE Jury as the trier of fact to
determine the following:

A. Determining the appropriate amount of compensation.
B. Determining the fair market value based on the property’s highest and best use.

65. The highest and best use of Plaintiffs’ property is the most profitable legally
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permissible use for which the property is physically, geographically, and economically
adaptable.

66.  Just compensation also includes the loss of any inventory lost leasehold interest
and income opportunity.

67.  Plaintiffs are entitled to damages that property owner has suffered as a result of the
condemners’s delay and unreasonable conduct.

68.  These damages include the loss of use of the property, loss of rent, loss of profits,
and increased operating expenses and any other result from Defendants® unreasonable conduct.

69. ‘[A]bsent a formal resolution of condemnation, recovery is allowed when the
public entity’s conduct specially affects the landowner to his injury.’

70.  Plaintiff is entitled to damages for Defendants conduct ‘which significantly
invaded or appropriated Plaintiffs’ use or enjoyment’ of their property.”

71.  Plaintiffs suffered damage to, or substantial interference with, the use or
possession of their property because of condemners’s precondemnation activities on the

property.
72. Reserved.
73. Reserved

WHEREFORE, Plaintiffs pray for Judgment as hereinafter set forth.
FOURTH CAUSE OF ACTION: DECLARATORY RELIEF
Rgci gainst Sonoma County, Sonoma Coun M? Community Development Commission,
pients of illegal gifts of | public funds MidPen Housing Corporaﬁon and Urban Mix
Development, LLC)

74. Plaintiffs re-allege and incorporate by reference as though fully set forth herein the

allegations of Paragraphs | through 73 inclusive.

75.1 Plaintiffs are persons interested under a written instrument, and desire a
declaration of their rights and duties with respect to Defendant, or in respect to, in,
over and upon the described property.

75.2 There is now a actual controversy relating to the legal rights and duties of the

14
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respective parties, such that Plaintiffs request a declaration their rights and duties
to the premises, including a determination of construction or validity arising under
the Reciprocal Easement instrument,

76.  Plaintiffs therefore ask for a declaration of rights or duties, and the court may
make a binding declaration of these rights or duties, whether or not fusther relief is
or could be claimed at the time.

77.  The declaration may be either affirmative or negative in form and effect, and the
declaration shall have the force of a final judgment.

78.  The declaration may be had before there has been any breach of the obligation in
respect to which said declaration is sought.

WHEREFORE, Plaintiffs pray for Judgment as hereinafter set forth.

PRAYER ON FIRST CAUSE OF ACTION
(Against Sonoma County, Sonoma County Community Development Commission,
&:ﬁe :gxgezi il{% gifts of public funds MidPen Housing Corporation and Urban Mix
Wherefore Plaintiffs Pray:

For an Injunction, Preliminary Injunction and Temporary Restraining Order:

1.  Prohibiting Defendants from development on their property in any manner which
diminishes or restricts Plaintiffs and their tenants parking on that developed
portion of APN 125-111-037 as it existed in and from1956 to the present.

2.  Prohibiting Defendants from development on their property in any manner which
diminishes or restricts Plaintiffs and their tenants parking on that developed
portion of APN 125-111-037 as it existed between 2000 and 2018.

3.  Prohibiting Defendants from development on their property in any manner which
diminishes or restricts Plaintiffs and their tenants ingress and egress, and use of
“driveways", across that developed portion of APN 125-111-037as it existed in
1956.

4, Prohibiting Defendants from development on their property in any manner which

L+
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10.

diminishes or restricts Plaintiffs and their tenants ingress and egress and use of
“driveways”, across that developed portion of APN 125-111-037 as it existed
between 2000 and 2018.
Prohibiting any Residential Development on APN 125-111-037 which diminishes
the ability of Plaintiffs’ lessees, and tenants to park on that developed portion of
APN-125-111-037 as it existed in and from 1956 to the present.
Prohibiting any Residential Development on APN 125-111-037 which diminishes
the ability of Plaintiffs’ Lessees, and tenants to drive across that portion of APN
125-111-037 as it existed between 2000 and 2018.
Compelling Defendants, whatever their development, to pay for, care for and
maintain the APN 125-111-037 parking as it existed in and from 1956 to the
present.
Compelling Defendants, whatever their development, to pay for, care for and
maintain the APN 125-111-037 ingress, egress and driveways upon and across of
that developed portion of APN 125-111-037 as they existed between 2000 and
2018.
Costs of suit;
For such other and further relief as the Court may deem proper.

PRAYER ON SECOND CAUSE OF ACTION

(Against Sonoma County, Sonoma County Community Development Commission,

MidPen Housing Corporation and Urban Mix Development, LLC)

Wherefore Plaintiffs Pray:

The expense of legal proceedings necessary to remove the doubt cast by the
Defendants’ disparagement.
Financial loss resulting from the Plaintiffs’ loss of ability to lease or selt the

property.
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3.  General damages for the time and inconvenience suffered by Plaintiff in removing
the doubt cast upon his property.
4. Costs of suit.
5.  For such other and further relief as the Court may deem proper.
PRAYER ON THIRD CAUSE OF ACTION
(Against Sonoma County, Sonoma County Community Development Commission)

Wherefore Plaintiffs Pray for:

1. The loss of value of Plaintiffs’ property.

2. The loss of income from Plaintiffs’ property.

3. Additional costs of Maintaining Plaintiffs’ property.

4. Costs of suit and Attomeys Fees.

5. For such other and further relief as the Court may deem proper.

PRAYER ON FOURTH CAUSE OF ACTION: DECLARATORY RELIEF
Against Sonoma County, Sonoma County Community Development Commission,

Recipgents of illegal gifts of public funds MidPea Housing Corporation and Urban Mix

Development, LLC)

Wherefore Plaintiffs Pray for:

1.  Declaratory Relief that the Recorded Easement (Exhibit A) is of full force and
effect burdening APN 125-111-037, 665 Sebastopol, Road.

2.  The Historical Access, driveway and parking easements across and on APN 25-
111-037 existing from 1956 to 2018 may not be diminished or altered.

3.  The Historical Access, driveway and parking easements across and on APN 125-
111-037 existing from 1956 to 2018 must be maintained.

4, Costs of suit.
For such other and further relief as the Coust may deem proper.

17
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Dated: May . 2019 By, A_/ w .

ROBLRT A. NELLESSEN

Attorney tor PlaintilTs JOLIN PAULSEN and
PAULSEN LAND COMPANY. LLC. ROSELAND
VILLLAGE
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RIFICATION

l. John Paulsen, declare:

That | am the President of ROSELAND VILLAGE. the Managing Partner of PAULSEN
LAND CO.. 1.1.C.. PlaintifTs herein. [ have read the foregoing VERIFIED CROSS-
COMPLAINT FOR INJUCTION, GUIET TITLE, DAMAGES, INVERSE
CONDEMNATION AND DECLARATORY RELIEF, and know the contents thercof of my
own personal knowledge.

[ certily that the same is truc of my own knowledge except as to those matters which are
stated upon my information or beliel. and as to those matters. | believe them 1o be true.

1 declare under penalty of perjury under the laws of the State o Calitornia that the
foregoing is truc and correct and that this Veritication was exceuted onthe  day ol May.,

2019. at Santa Rosa. California.

Partine#of l’aul\m l.and CO l. l C
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EXHIBIT
B



Roseland Village
Tentative Map

Density Bonus

Planning Commission

February 28, 201 9 Andy Gustavs—gn

Senior Planner
Planning and Economic Development

1
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RV ~ ~~
Roseland Village Appeal Hearing

Subject: Roseland Village Appeal Hearing

From: "Gustavson, Andy" <AGustavson@srcity.org>
Date: 3/13/2019, 11:40 AM

To: "nellessen@sonic.net" <nellessen@sonic.net>

Mr. Nellessen,

Thank you for confirming that you and Mr. Paulson are available for the Council’s May 7t" hearing
date. Council public hearing items, such as your appeal, will be heard at or after 5:30 pm on that

day. 1 will confirm to all parties the City Clerk has accepted your hearing item on the May 7th
agenda.

Attached is the County Council letter you requested. it was included in the PC 2/28 Roseland
Village hearing packet. The following link provides access to the PC hearing packet which includes
staff report, attachments, and draft resolutions.

ing Commission Item 19-111PC
Please call me if you have questions or comments.
Andy Gustavson | Senior Planner
Planning and Economic Development

100 Santa Rosa Avenue | Santa Rosa, CA 95404
Tel. (707) 543-3236 | Fax (707) 543-3269

AGustavson(@sreity.org
@ §'§I§m Rosa
%l

— Attachments:
Attachment 9 - County Counsel Easement Advice.pdf 1.2MB

1of1 4/23/2019, 12:03 PM
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MAR 07 2019 APPEAL FORM

Dzerxsnq  CITY OF SANTAROSA ree $EA. €0
CITY CLERK'S OFFICE
Cuty Clerks Of'caRaca by } W\, v UU‘\.Lb
Name of Azpellant: JOHN gAm.ssu i
?:;ﬁ;, N._,,,,;rw RO.BOX 7944, SANTA ROSA, CA 95407
E.mail Axdsess nollusmesonlc.net: and

TO THE HONORABLE MAYOR Aivrnumunive JE-FREFCITY COUNCL:

The abave named appeilant does hereby apgeal ing iabyang % the Sity Saunc
ra deuizon ol tha ¢~

St mnien Sept Gl . PLANNING DEPARTMENT

Oecisian date FEBRUARY 28, 2019 — ITEM ¢10.1

Decision. jeerviax asug

RUTITIBLEON U1

o e 1. APPROVAL OF TENTATIVE MAP TO SUBDIVIDE A 7.41 ACRE SITE INTO § LOTS;

1. APPROVAL OF CONDITIONAL USE PERMIT MIXED USE PROJECT;
3. APPROVAL OF OENSITY BONUS: AND
L 1. APPROVAL OF MARKET RATE HOUSING WITH NO LOW INCOME HOUSING

.ne 3"5“-'“5“90"?:1&" dus ax.2y izt - HESHE LA R il T S I R I I N I L 2 |
| THE SUBDIVISION OF § LOTS DENIES ACCESS TO ACROSS THE ROSELAND VILLAGE SHOPPING CENTER.

00 & n o aaen t

2 SESATTACHED. _

The specic aciun vhich the undarsgnat wants t1e 2t (32t @han oo . ciees
OENY THE TENTATIVE MAP AND CONDITIONAL USE WITH DENSITY BONUS WAIVING EXISTING

PARKING STANDAROS AND LOW INCOME HOUSING REQUIREMENTS

E.u:ap: Wire A% JPELY Praceuuta IS Gty o \2 T RO X I S A Al Bk

'llh“o LI IAN LoDt M:..‘I. RTIE WO AP 33 T S :.Ong'o! e .--i’- 3 '.o 3. ,"-,‘:_.!,.
3 "#'n-!ui 3 i Sty Snercd A dpsems gt sy, b g B P T R T
Sntededliy e Gy Uave aer (8 3,,5":-'-_- AR MRS T 0 R ol B V-

ragtiatun SamaResa Sy, Soeudt 1 30l 1D .
o %@L 317/
JZ/M é’u/}e/) /)-'rmyw" /4‘) sefanl U //c7c ez’




APPEAL FORM {cont'd)

The Subdivision and Tentative Map which was submitted by MidPen and
approved by the Planning Commission eliminates access behind Roseland Village
Shopping Center (“RVI Shopping Center”) locations 617, 625, 635, 645, 655
Sebastopol Road. Additionally, access across the back of the RVI Shopping Center
subdivision for truck deliveries to Camacho Market and 673 Sebastopol Road have
been eliminated by the approved MidPen Subdivision.

All access described above is not only contained in a Recorded Casement,
dated July 25, 1956 and recorded Septembaer 12, 1956, but has been in use and thus a
proscriptive @asement since 1955, i.c., 64 years.

The approval of a conditional Use Permit allowing Mixed Use, i.e., nuw 100
“Market rate housing units, 75 affordable housing units “ (in the future?)/is contrary to
and against (1) the Recorded Easement which states, “...for all proper purposes

connected with the operation of retail business establishments..."(See, Page 3, Paragraph 1):

and (2) City of Santa Rosa standards requiring lower income housing incorporated in
and constructed, simultaneously.

The approval of Density Bonus eliminates over 270 currently shared (as per the
Recaorded Easement and proscriptive historic use since 1955) parking spaces. All

housing units will have dedicated parking spacel(s) per unit. The only “skared parking”



will be reduced to 70 street spaces. Tha reality of car use on Sebastopol Road and on
site cannot legitimately be disregarded.

The specific action the City Council must take is to deny the Planning
Commission’s approval of the following:

1. The Subdivision Tentative Map submitted by MidPen until pians
submitted comply with the Recorded Easements and Proscriptive Easements for
shared parking and access across the project parcel;

2. The approval of Use Permit must be denied by City Council since it
disregards the Recorded Easement which states that future development must be
retail;

3. The City Council must deny approval of the Density Bonus far the project
which eliminates over 270 shared parking spaces on the project; and

4. Until MidPen submits plans to construct low income housing
incorporated into market rate housing with adequate parking and infrastructure
development in compliance with the same City of Santa Rosa standards applied in

“first class” neighborhoods, this “third class” development is illegal.



e i e e e ey

e L R VT e s

L T T

A Lo F IR VRN o] b M T rs

a2

paAwtt

c
1
i
i
1
»
Il

i

S

FULTL D005,

) P o L

ARG T S RS S LS e

AT R T AT

AT

il U iy 2

G

el Lt

o B4

Tres:

ST

L

A A e A e 0, T PR

ZLOOT Nl



A e G Ty AT

DI e N s ot T

MoRsp i TR A T

¥

1267 =2 416

o a3 4 L P A KR
TEAL LuFTAla piol LTAfer) o Lutatan Ln% o Ju RSP D oLonama, Lt
ST DALVL DI, AR ISR Relanl W ei.Bon W DL e, REes

e e N T

4

o
w Lage o

&y tyay

- 4 - . - P
} P AT REL T ot Vo n® maeun =40 g T = i
; LT LA ¥oRmeew - - mopee 3= . K
! 2 wlol MO SR R SER A e AL oAl e T .
.‘. g
$ LAl [ — atu Vo = - b: SmmrerL oI 4 ur ] E
% i SR o WL S B et S Lo i el e T et L e .I
L1
- - [ = o= L P % e T i s =1
ey é
¥
‘. Lok thie S 12
5
2 e s, T y LR ' - 3
—Lam - .
=i . FARC R . # 0F t ' [RA ' Y :‘:
IR ek M L T PYRPRRT I St N % A 4:
£
Bty s A s M E gyl s o X
3

i
{

s

O T s T R AT e

LA N g R o AT M e e, . .




R e e e S T g ot T s . CRT I TR 2L I A PP Y B P PO h L v ) e T AL} e B v TP : e T S e L e e T
_ }

A - ! !
s -~ B : ) ) ) < : ,
&1 - ) ”
] ot . T ) : : !
[ » : . - . % ) ’ i
' " 2 ; " . . H . }
3

=7
7

el -t : = y
1 IR = % b : . )
_.n.. T . : ’ LR : i )
) ) v : = ' : it “
. " LR . * _. : X ¥ i
”m. [ % = . 1 ' 4 b N : : ! ]
) . ' i ' . ‘ . . " 1, H L U % {
wm 4 ' . - ‘ ’ 4 . a L] 3 - i} ¥ ]
] 2 T ' . f ' i S :
. - 1 * i %
- ' [ x . - s 3 : ) H ' :
ﬂ‘ - (38 , C (8 - * A ] ; , : : ..
; : i W 6 WE & ) ¥ e =L & ko2 i :
3] : . AR & oa 3 : i . . i
.h.. b vi. i -t 1’ 23 2 = g —. : . :
H 3 g . : fi . g ;
) I U = A l P ; . : §
2 3 ol o E g ¥ ! _ :
i . : . i b i .o A 4 ' o . 5
& 7 . i 1 - L 5 : 5 : 5 : !
o] ' . . e £ i P - = i i §
% ) 2o - &k b ta e o . .
i - : - A i - - . 4 1. : = . ; e i
u..m * . o = - ‘- = ! 5 i 3 . ; d 2 ; ;
v o . = = . : 2 4 R " % ' ' !
m - . (& L : . 5 . - \ - Pl ! T & = §
' ~ ; . k . 5 - woom ol 2 . 4 ]
K ; s o ¥ S AT i g aE o g Eow E o5 o= oo o Wiow B i
il . . L " P 5 - N I Py ¥ - t; al i v o U ¥
« oSt 1 S B ' e, UL 3% 0 B 3w SRR :
.,.m.m - . D n e e . o b I i 9 . 1
] - t it v [ TN 2 k ' L. ! B ’ E " . )
i - . v ) i ¥ ' i ji w: oo : y
- LS .. - 1 s 1 2 . YL
% ' I 2 CIRE L T B - . = ¢ 4 1 o 5 &
3 o0 £ #oab e R mo & e W& v 4 t
5 ' i) iy - el - . o 2 i . . (i ol . 1
o | aon e e s d ¥ ” = 4 . 5
al o 2 - e = i3 . v - . . ' o . v ' A
- “ - 0 - M . 3 = o 2 T i ) )
§ i - < Ll !
_.n“ - - P : r = R ‘ ‘ H e ' . .
- o -~ 14 A > = b 3 no- ;
2 T T R [T = i oA n ! ki bro g ! SO W 2 3 ;
1.m ‘ ' - -1 s o=, - 1 { - L =1 % r o g ! - ; f nos -
- - ar = o -4 - - - = 5 . v £ * = 2 w E E {
] :
i r
& i
-
- ¢ﬂ
- 3
: .
- e e L L e e T o e el Fe e A T e T L T A LI R L h

_...;w.!..idtu AT LT N WA TR by Sy e e TR i B A Tad P P 31 3 S N N 00T



ey

xes 1467 ax 415

e T e e e oy

Tau d A ekt

Fy

£
i

A AL e e,

—r
(RIS,
.

‘1

LAty
1

[
'
MR g

it s 8 &
b
!
|
i
H
i
H

SECERCEN AT REQ

i
552 12 1358

-/-{
94 e
Y -~
ST
J 3o T
SLRAL G e

£ 02443

ol s i | B st Bt ek S N A BT

i
$
a
4
a
3
¥
g
i1
3
]
3
4
i
"

YA ATA L

el

s




CITY OF SANTA ROSA
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT
STAFF REPORT FOR PLANNING COMMISSION

Februa

PROJECY TIVLE
Roseland Village Neighborhood Center

ADDRESS/LOCATION
665 & 883 Sebastopol Road

ASSESSOR'S PARCEL NUMBERS
665 Sebastopo! Rd. - 125-111-037
883 Sebastopol Rd. - 125-101-031

APPLICATION DATE
February 22, 2018

REQUESTED ENTITLEMENTS

Tentative Map, Density Bonus and
Concession/ Incentives

PROJECT SITE ZONING

665 Sebastopol Rd. - General
Commercial (CG)

883 Sebastopol Rd. - R-3-18 (Multi-
Family Residential)

PROJECT PLANNER
Andy Gustavson

8, 2019

APPLICANT
MidPen Housing Corporation (MidPen)
PROPERTY OWNER

665 Sebastopol Rd.- County of Sonoma
Community Development Commission
(CDC)

883 Sebastopol Rd.- MidPen

FILE NUMBER

PRJ17.075 (MAJ17-006, CUP17-153,
DB19-001)

APPLICATION COMPLETION DATE
December 5, 2018

FURTHER ACTIONS REQUIRED

Minor Design Review (for Roseland
Village Project), Minor Use Permit (for the
Plaza Temporatl)

GENERAL PLAN DESIGNATION

665 Sebastopol Rd. - Mixed - Retail &
Business Services and Medium
Residentiat (8.0 to 18.0 du/ac)

883 Sebastopol Rd. - Medium Density
Residential (8.0 to 18.0 du/ac)

co ION
Approval

Page 10126
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o\ Secretary of State LLC-12
2 Statement of Information
i FILED
(Limited Liabllity Company) Secretary of State
State of Cafifonia
IMPORTANT — Read instructons bofore completing this form. JUL 19 2017
Filing Feo = $20.00
Copy Foes - First page $1.00; each allachment page $0.50; 1]4@
Certificalion Fee - $5.00 plus copy fees
This Spaco For Office Use Only
1, Limited Liability Company Namo (Eniue the nxict nama of tho LLC  If you rogstarod in Callomiu ysng n 2itomMalo namo. 308 INSTuckons.)
UrbanMix Development ULC
2. 12-0igit Socratary of Stato File Numbor 3. Stsle, Forsign Country or Place of Orgamzation (orty il fo'mad ou'stdo of Califomio)
201713110475
4. Businogs Addracson
3 Stroct ASHTAS o Pancas Ofbca - Do not bt a P O. Bua Cry (0 astroviahona} Su's | ZoCoca
1007 Mogrtan Street Alameda CA | 94501
. Mailing Agdross of LLC, #f dMfarent than flam 4a Cliy (ro abbrevistonay SLts ] TpCodo
€ Sr00t Acaross of Caifornta Oftien, £ tiem 43 3 not # Caltom3 - Congiau 3P O Tex Clyy {10 abbrovgons) Suts | ZpCodo
CA
il no managers havo boan intix) ar dlactnd, grovicn o rama and aderass of anch momber. At 033t cno namo god addross

st bo listod. if tho managorimember IS on indvidud! compteto Hums $0 3nd Sc (loave Bum Sb blank). f the managerimombor is
8. Msnagor(o) or Mombor(a) o, gy " cametoto floms b and S (loova Eem 80 tank], Note. Ths LLG ennngl zurve o3 il asm munogor of mombxr B LLC
ra3s addtons! manugorsimombers. ontor tho Namols) and adiraasas an Form LLC-12A (300 instructiora).

3. Fersi Ramo, if 3n Inveias « Do ot compiase tiem So Atdsla Name Last M3y S0
Keith Lynn McCoy

& Crtty Name - Do not compicie tiom 53

e AsGrers City (o sbbrovatinrg) S0 | 2uCote
1007 Morton Street Alameda CA | 94501

8. Sorvica of Procass (Must provide ithar taghidua! OR Carparalion )
INDIVIBUAL ~ Comprals ams 82 anc §p only  Alust rctute agent's lul namw 3nd Caifon a sroot akyass,

3 Catdasmay Agen(s Firsd Nwme (if ogare is ot a corporiian) Atazy \ame Lasi Namg S
Keith Lynn McCoy

b Suyol AaSToss (i 33011 t9 NOS A Carporalian) - 00 not ontsr @ 1.0, Box €y (rO ohBrrwallovg) Sun | ZpCwio
1007 Morton Street Alameda ca |94501

CORPORATION - Complatg ttam G¢ only. Only Intuidu 1o namo ¢! the ropsicrad sgent Corporton.
¢ Catorrty Regsternd Cordorate AQuat's Narme (f agent is 3 asperaton) - Bo nol comptote tien 63 or €0

7. Typo of Business
2 00D (1o TYPo OF 2B0ss OF Sonvicos ol e Lisnivd Liatsl 8y Company

Real Estate Development
8. Chiof Exacutive Officor, If clscted or 3ppointod
a Firsl Kamo reoTeyT— GaNag Sutx
<e T LY o~ ME Loy,
 Admess (0 adbiov-ano) 4 S0 | ZoCam
1007 MOt ST . ‘.Z'L-A.MEDA' CA| 14801

2. The Informaotion contained heroln, including any attachmaents, |3 true and corract.

7-14-17 Keith McCoy Managing Member
Datn Typa 6 Prire Namo of Pinson Complising Bia Fasm Nie

Rotum Address (Optional) (For csnumamicnson rom %0 Socratary of St (0t310d 10 Us docurmont, of d puEhasing @ sopy of antor 1o numo of @
DCr30N Of OANE33Y 31 the axding 3ddress. This iIrfarmaien wll bocomy Dubse whon Gled. SEE ENSTRUCTIONS BEFORE COVPLEYING |
Namp: r 1
Company
Addruss:
CaySwewzp: | J
LLC-12 {REV 0%12017) 2017 Calomia Secrobury of Stito

YoN.508.03.ovidusinessbe



EXHIBIT
E



LAW OFFICES OF
ROBERT A. NELLESSEN
P.O. Box 409
Santa Rosa, CA 95402
ran.law.scan@gmail.com
Telephone Facsimile
(707) 578-1200 (707) 578-5100

December 14,2018
VIA EMAIL AND US.P.S, MAIL:
Ahollister@sscity.org

Aaron Hollister, Project Coordinator
City of Santa Rosa

1440 Guermneviile Road

Santa Rosa, CA $5403

RE: APN # 125-111-037
Proposed “Roseland Village Neighborhood Center”

Dear Mr. Hollister:
Please find enclosed:

(1)  Grantof Reclprocal Eascments in favor of “Roseland Village” and burdening APN
125-111-037, recorded Scptember 12, 1956.

(2)  John Paulsen’s August 2, 2017 leiter to Sonoma County pointing out that Sonoma
County Community Development Commission and its nominee “Mid-Pen™ at all times
failed to consult with Roseland Village, a corporation, about its easements,

(3) My lotter of August 3, 2047 to the responsible Doputy County Counsel pointing out
that the Mid Pen/Communily Development Commission Residential dovelopment
proposal entlrely ignores the prescriptive and recorded access and parking Easements.

The County and Mid-Pen have failed in any way to respond to my letter and the facts and
reatity recited therein. The last community meeting occurring on March 14, 2018 witnassed about 60
acighborkiood resldents who uniformly and unanimously spoke against the inevitable massive traffic
nightmares and the absence of adequate neighborhood infrastructure to hast the number of proposed
vesidential unlts. The only two cltizens to speak In favor wers from Northeast Santa Rosa who thought
the food trucks would be cute and the high density housing inappropriate for thelr own neighborkood.

In addition to the contents of my August 2017 leiter with which the County took no Issus, |
wish to reaffirm what the Santa Rosa Assistant Fire Marshal, lan Hardage, and City Planners all stated
last week about the existing Roseland Village Shopping Center and the proposed Mid-Pen high density
Residential Development,

(1)  The existing Traffic/Fire access circulation needs to be maintained.



Aaron Jlollister, Project Covrdinator
APN & 125-111-037
December 14, 2018

Page 2

(2)  The cecorded Reciprocal Easements restrict the existing Access and Parking casements
to the hisloricul and subscquent operation of Retail businesses.

While Mid-Pen could build some resilential units while maintaining the existing retail
business square footage and existing parking space (while complying with City of Santa Rosa
eesidential parking requirements), Mid-Pen dovs not propose to du this, Mid-Pen cim neither tegatly
unifaterally extinguish Roseland Viltage's porking easement nor can it wall ofT'the existing iallic
circulation and Fire Departiment Aceess.

In fact, by propasing t diminish the retail business operations on APN §125-111-037. all Mid-
pen accomplishes is to forever extinguish any parking and access casement it would atherwise enjoy
on the Roscland Villoge propeny.

The threat of Mid-Pew/Cammunity Development Commission to pu shovel to earth as ston us

the City o Santa Rosa allows, is certainly an improvident threat. It is alse  clarion call o the City of°
Santa Rosa’s planning of¥icials inchuding in purticular the Fine Depariment.

Very truly sours,

Robert A, Nellessen, Esq.

RAN:lip
ce: John Paulsen (via email)
Dan Westphal (via cmail)
Assistam Fire Marshal lan Hardage (vi emuil)

e



John C. Pavisen. President
Roseland Village, a Corporation
P.O. Box 7948
Santa Ross, CA 95407

August 2, 2017

Sonoma County Project Review and Advisory Committee
Community Mesting August 3, 2017

Dear Project Review and Advisory Comminee Members,

In 1956 s part of the overall development of Roscland Village, Hugh Codding and Viggo
Paulsen, principals, encumbered APN 125-110-37, (Codding Property) and 125-111-4S, 46, 47 and 48
(Roseland Village/Paulsen Property) with mutual “Reciprocal Eassments” for Parking and

Access/ingress/Egress,

In addition, since at least 1960, as confirmed by aerial photographs and building plans, there have
been continuous Prescriptive Basements for access and parking used by the Paulsen Parcel Tenants and
customers on Parcel APN 125-£11-37.

These recordod and Prescriptive Easements were known to the County and Mid-Pen when the
County purchased APN 125-111.37 and when County agencies “blessed” Mid-Pen with (I understand
over $1.5 million) in “planning fees.™ No one ever approached me to discuss the inherent incompatibility
with developing outside the Cadding Enterprise building footprint, or by eliminating the existing Parking
and Access Basements (Recorded and Prescriptive),

Rather, when | asked for and had a meeting with Mid-Pen and its co-venturer, and asked them to
discuss the recorded and Prescriptive Easements they simply “shut down.” The representatives were nlce,
but had no explanation for absolutely fuiling to address the reality that the existing Easements simply will
not accommodate the high density development plans the County funded and Is pushing.

As the owner of the Recorded and Prescriptive Easements, { invite the Community Development
Commission and Mid-Pen to review with me how any dovelopment can cceur consistent with the
Easements, This has nol been done to date.

Accordingly, [ believe it is premature and umwise for any entity to enterinin development of
parcel APN 125-111-37 which is patently illegal and a clear vioiation of my Family's property rights. |
challenge any onc to visit Roseland Village and view for themscives the parking and access in use, which
has undeniably existod since at least 1960, and tell me the proposed dovelopment will not substantiatly
and {rreparably desiroy the use end value of Roseland Village. Right now Roseland Viilage is a thriving
tax paying community resource. | will fight to keep it that way.

Sincerely,

John Paulsen
Ce: M. Grosch (via emall)



Telephone Pacsimile
(o7 200 () ST8.5100
August 3, 2017
VIA BMAIL AND USPS, MAIL:
aldo.mercadc@scaoma.county.arg

Aldo Mercado

Offlce of the County Counsel

575 Administration Drive, Room 105-A
Santa Rosa, CA 95403

RE: Roseland Village Prope
Recorded and Pwrtm: Paridug and Driveway Basements
an men
at the Roseland Shup;iug.cum

Dear Mr. Mercado:

Thank you for your letter (and the enclosure) to me dated July 24, 2017, received July 31,
2017. In the future please, please provide a copy by emall for a more prompt and assured receipt.

Addressing your Istter to me first;
() Isthe first sentesce of the second paregrph missing a line?

(@)  Have you ever been to Raseland Villags on a week day or weekend? When? [ have
photos taken on an average weekday, June 306% at §1:00 8.m. which show that over
70% of the parking spaces between the “Atbertsons/Lucky®s” concrete and Sebastopol
Road are accupled by Roseland Villags customers. Of course on weekends the
pereentags increases to 90%.

(3)  Sinve the reality of the historical Easement use is grossly inconsistent with your lstter
assertions, there must be, oven a flawed, traffio study measuring end ceporting the
exisiing traffic flow and use. May 1 plesse have a copy?

Reparding your two (2) pags letter on behalf of the County Counsel office to tho County

Pesmit and Resource attempting to the Recorded and
v0 Management Department Justify ignoring



)

®)

B)

Backgroand

What is the factual/decumented basis for your statement that Hugh
Codding/Enterprises ever owned any of the Paulsen properties (APN 125-111-45, 46,
47, 48), We belleve you are wrong.

In 1956, when the Recorded Basoments were granted and the historical Prescriptive
Basements werc ongoing, ths Paulsen property bulldings were in place. Tho major
Codding building was the “Pam Markei™ t the tocation of the subsequent Albestsons.
The and traflic pattems had been established on both halves of
the Roseland Skopping Center by 1956

Youstate that “Roseland Village owned the...[County) Cammission Propesty.” Is this
really belleved by your office or Is It just belng stoppy? Rosetand Village isa
Corporation owned by the Psulsen family,

.Why does the County Counsel believs thes “Paulsen Property has since expanded

boyond what was originatly owned by Codding". Do you have ANY data to suppost
this? Is this some Hubblesque observation?

*"The curvent Commissicn Propesty parking canfiguration provides for epproximately
270 parking spaces™

However, what you convealently omit Is that:
The Development Parking allowance Is enly 90 “shared™ commercial spaces.

The total Codding Bullding configuration was 70,000 sq. f, The County
Development Commission proposa! Is 300,800 sq. f. of buildings. The ratlo of sq.
footage allowed therefors should bo (st minimum) approximately four (4) times the
Codding parking sq. footags in 2000, which you have counted as 270 spaces,
Accordingly, for the scale of proposed development 1157 parking spaces will now be
necessary i the historical Pasking casemont Is to be “not Burdened.” This of course
does not account for the epproximate 200-270 spaces an the Codding property
currently beling used datly - WITH NO CODDING OR COUNTY BUILDING(S)!
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Right now your casual visual observation will confirm that on any weekday the customers
of the Pgulsen parcels uss 70% of tho avallsble parking spaces and ALL of the
Access/Ingresa/Bgress. On the weekend the use i3 closer to 9055 of the 270 spaces in use by the
Paulsen Tenants/customers.

B.  Dovelopment of the CDC Property will destroy the existing Recorded and
:lsmleal Prescriptive Access and Parking Easements owaed by (ke Paulsen

(5) The Bshoo letter you reference was predicated on exhsustive observetion and
recording of the Eagements use - IN REALITY. A blythe denipration of the accurate
observation and reposting is not advancing the County's obligation to researchand
apply “FACTS.” Rea) facts, not “altemative fhots.”

Reslity is that only the Codding Parcel and Paulsen Parcels EVER used the
egtablished Access and Parking dedicated ereas, i.c., reciprocal Easements. The
Prescriptive used established the exteat of the Deeded Easements of Record. The
Codding/County Parce] abandaoned the Access Easement before 2003. The extent of
the Parking Easement as established by the Paulsen Parcels also before 2003 i3 the
consistent and curvent use of the Parking Lot. In other words, since 2003 the
Prescriptive Easements have beenused Exclusively by the Roseland Shopping Center
portion owned by the Paulsen Family (Thank you for pointing that out). In pasticuler
all use of the existing Rosslend Shopping Center Deeded and Prescriptive
Access/Ingress/Hgress has also been used exclusively by the Paulsen property
Tenants/customers.

(")  Ancther FACT that I am sure the Traffic flow analyses undestaken by the County
establish without question, Is the dependence of the Paulsen parcel tenants and
customers on the West St./Sebastopo! Road/Rossland Village Traffic light to access
cast and west bound Sebastopol Road. When the County secured the “abandonment™
of the prior Sebastopol Road ingrese/egress in the approximate middle of the shared
pasking lot, it did 50 to make tho entire Roseland Shopping Conter, and in particulsr
large commercial trucks, entirely dependent on unrestricted access to the West
Strest/Sebastopol Road Traffic lighVlanes, Have you even tooked at the Mid-Pen
Development Plan?
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(8) Finally, for your historical edification, once Alberton’s closed its doors the
Codding/Baugh propesty no longer used the Paulscn property for Access, and 10
reduce the homeless vandalism and thefl (a continuing problem today the County
ignores) Roseland Village erected a locking gate with only Paulsen tenants having
theeccess koy. The reciprocal recorded Access Easement was then and therefore used
only by Paulsen property tenants and by NO Cedding/Baugh tenants/customers on
the “Commission Parcel.” The historical Prescriptive Ingress/Egress use has been
exclusively for over 14 years, from the Paulscn parcels across the “Baugh/County”
parcel to the Scbastopol Road Traflic light.

Accordingly, the County should take a step back and addroys, with real facts, what has

occurred, when and why, before atiempting to destroy the livclihood of the Owners and Tenonts of
Roseland Vitlage,

Very truly yours,

2 ol

Robert A, Nellessen, Esq.

RAN:ljp
cc: John Paulsen
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Paula Cook

Community Housing Sonoma County
131A Stony Circle, Suite 500

Santa Rosa, CA 95401

Re:  Sonoma County Alliance Meeting- May 1, 2019
Dear Ms. Cook:

Your presentation and materials provided this morning at the Sonoma County
Alliance meeting was informative and uplifting.

[ would like your organization to consider for a tiny home project, the County
property at 665 Sebastopol Road.

The County plans on giving the property to a private developer for MARKET
RATE HOUSING, waving parking density and zoning restrictions. Perhaps it could do
the same for your organization.

Please advise if [ may be of assistance.

Very truly yours,

P

Robert A. Nellessen

RAN/1jp

cc: Sonoma County Board of Supervisors
City of Santa Rosa, Andy Gustavson
Press Democrat





