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Re: 1900 Brush Creek Road 
 Lichau, Amber and Daniel 

Hearing Date:  March 25, 2021 
Our File No.:  43501A 
 
 

Dear Chair Weeks and Commissioners: 

On behalf of Amber and Daniel Lichau, please consider this follow-up letter to 
my letter dated February 24, 2021, regarding the subject matter.  This letter is in 
response to Chris Skelton’s 25-page letter, which I received on March 23, 2021. 

 
Appellant filed her appeal in December, 2020.  She then requested, and despite 

the detriment caused the Lichaus, was granted a continuance of this hearing.  On 
March 22, 2021, three (3) days before the hearing, appellant submitted (1) the 25-
page letter from her attorney, Chris Skelton, (2) 245 pages of exhibits to that letter, 
and (3) a letter from Ray Carlson dated a month earlier.  On March 23, 2021, 
appellant submitted yet another letter from Mike Buti, for a total of 273 pages.  We 
have attempted to keep this letter in response to this document dump as short as 
possible and submitted as quickly as possible. 

 
Nothing in this voluminous material changes the well thought-out, careful 

analysis and conclusion reached by staff.  At the outset, the theme of Mr. Skelton’s 
letter is to portray the Lichau’s error as some sort of premediated scheme to avoid 
going through city processes and obtaining a permit.  This is entirely unfounded and 
a reality that exists only in the mind of the appellant and/or her attorney.  Mr. 
Skelton accuses the Lichaus of lying about their lack of knowledge about having to 
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obtain a permit prior to construction; he goes so far as to characterize Mr. Lichau as 
duplicitous, i.e., deceitful.  Mr. Lichau is a Napa County Deputy Sheriff and veteran 
of four (4) tours of duty in the Iraq and Afghanistan wars as a special operations 
medic in the army rangers.  Mr. Lichau received two (2) Purple Hearts for his 
service to this country.  (Mrs. Lichau is a nurse at Kaiser and has been on the front 
lines of the pandemic for a year.)  Mr. Skelton should know more about the 
individuals he is accusing of being dishonest prior to making such accusations.  

 
The actual reality, as explained in my letter dated February 25, 2021 and in Mr. 

Lichau’s submission dated March 23, 2021, is that the Lichaus were given 
misinformation, reasonably relied on it, and erroneously, and innocently, acted 
thereupon.  The actual reality, as reflect in the record, is that the Lichaus have made 
every effort to correct their mistake, which efforts are sanctioned by city processes, 
at great expense – in fact, at more expense than they would have incurred had they 
not made the initial mistake.   

 
Mr. Skelton’s letter, unfortunately, contains further ad hominin references to the 

Lichaus, as well as to staff.  For example, the Lichaus are referred to as a “Builder” 
in an apparent attempt to elevate them from homeowners who admittedly erred and 
apologized for the mistake and who followed as-built application procedures, to a 
nameless and faceless entity experienced in building single-family residences.  The 
error is exaggeratedly characterized as a “callous and blatant disregard for the rules” 
in an apparent and unsubstantiated attempt to color this Commission’s view of the 
applicants.  In the letter, appellant accuses staff of acting “irrational,” and arbitrarily 
and capriciously.   The Lichaus are confident city staff involved in this process 
(from no less than the Planning Division, City Attorney’s Office, Building Division, 
and Code Enforcement) are experienced, logical professionals who take their jobs 
seriously, perform it with skill and knowledge, and do not grant special favors. 

 
Mr. Skelton does not stop at insulting the Lichaus and city staff, but goes on to 

accuse Tony Cabrera, a former City Engineer who left his position with the City six 
(6) years ago, of “utilizing his personal contacts with the City to artificially 
manipulate and influence this appeal.”  Not only is this accusation unfounded and 
insulting to Mr. Cabrera, who makes no secret of his former position on the website 
for Cabrera and Associates, but deeply offensive to City staff by implying their 
recommendation can be manipulated by a former city employee.  There is no 
conflict, real or perceived, by Mr. Cabrera doing his job as a consultant to the 
Lichaus.  
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The Appeal 
 
In his letter, Mr. Skelton states two (2) reason for the appeal:  1) the removal of 

the redwood tree and, 2) the construction of the addition which, according to 
appellant, is in violation of the “City’s development standards” and cannot now be 
granted a permit.1  Neither ground has merit and the appeal should be denied. 2  

 
Removal of the Redwood Tree 
 
Appellant fails to make a convincing case regarding the removal of the single 

redwood tree.  She makes no showing the redwood tree enhanced the appearance of 
Brush Creek Road.  She likewise fails to demonstrate a negative impact to Brush 
Creek Road.  Appellant fails to identify “various alternative locations” on the 
property that would reasonably accommodate the addition.3  Unsupported 
assumptions and speculation do not make a cogent and persuasive argument.   
                                                 
1 These are the only grounds asserted by appellant, and all others have been waived.  For 
example, in an email to city staff dated March 3, 2021, regarding a meeting with staff on 
March 4, 2021, Mr. Skelton sets forth his “agenda” of the items he would like to discuss at 
the meeting including what appears to be a claim that appellant relied, to her detriment, on 
the fact that building envelopes apply to the Lichau’s addition. It is not clear to what Mr. 
Skelton is referring but such claim is not ripe for appeal and, in any event, the City applied 
the building envelope and setbacks as required by code, and the addition is in compliance.  
Also, detrimental reliance is a legal term used to force another to perform their obligations 
under a contract, using a theory called promissory estoppel.  Promissory estoppel means a 
promise was made, the person relied on the promise and the reliance was reasonable or 
foreseeable, there was actual reliance, the reliance was detrimental, and injustice can only 
be prevented by enforcing the promise.  These elements are missing from this scenario.  
This, along with the rambling 25-page letter accompanied by hundreds of pages of exhibits, 
evidences appellant’s tactic of throwing concepts and claims against the wall and hoping 
something sticks. 
 
2 In his letter, Mr. Skelton states a water line was traced by a private service and located on 
the Lichau’s property.  In early March 2021, painted lines and markings appeared on the 
Lichau’s property which were not placed there by the City.  The Lichaus hope appellant did 
not authorize a third party to trespass on the Lichau’s property.  
 
 
3 Given the fervor with which this neighbor/appellant objects to this 360 square foot 
bedroom addition to a small family home and removal of one tree in her neighbor’s yard, 
one must wonder whether any site on the property for the addition would be acceptable to 
the neighbor, or whether this neighbor is prepared to object to any work done on the 
Lichau’s property. 
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It is important to keep in mind this project involves the removal of one redwood 
tree which removal will be mitigated according to city code.  Mr. Skelton’s request 
to increase the required mitigation fees by four (4) times has no basis in law or 
logic.  Mr. Skelton seems to think one homeowner’s erroneous removal of one 
redwood tree on their property off of Brush Creek Road will unleash an avalanche 
of other homeowner’s disregarding the tree ordinance.  Such a conclusion is 
unbelievable.   

 
Further, the two-year moratorium cannot logically and fairly be applied here.  

The addition has already been built and is proceeding on an application for an as-
built.  Imposing a two-year moratorium would presumably require either 1) the 
demolition of the addition, which is a remedy outrageously out of proportion to the 
violation or, 2) the addition remain empty for two (2) years prior to being permitted, 
a remedy that also is out of proportion to the violation and realistically unworkable. 
It further would lead to an unmaintained and potentially dilapidated structure 
attached to the original house.  

 
The “chronology” to which Mr. Skelton attributes great importance does not lend 

support to appellant’s complaint about the removal of the tree. Mr. Skelton’s 
tenuous conclusions based on emails and letters are speculative and self-serving.  
(Please see ## 7.a., b., c.; 8.a., b.)   

 
Mr. Skelton’s attempted “gotcha” attacks on Mr. Lichau by claiming he is a 

licensed contractor and owner of a construction company is of no help to appellant. 
Mr. Skelton is wrong about Mr. Lichau being a licensed contractor.  As explained in 
Mr. Lichau’s letter dated March 23, 2021, he is a co-owner with two (2) friends in a 
new company called Lidoli, Corp. and not the qualifying individual for the license.  
Mr. Lichau does not have his contractor’s license and has no experience with 
building or pulling permits.  In any event, Lidoli, Corp. has a certification for 
Hazardous Substance Removal and will focus on fire clean-up in cooperation with 
the California Department of Forestry and Fire Protection (Cal Fire).   

 
Setbacks and Building Envelope 
 
With respect to the setback issue, condition no. 3 states "[f]ront setbacks shall be 

50 feet from Brush Creek Road” and City code section 20.30-110 C.1. a. states, "[a] 
required front setback shall be measured by the most restrictive of the following 
methods to the nearest point of the front wall of the building,..." The addition 
complies with both requirements. 
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The additional information on Sheet 4 of the parcel map “is for informational 
purposes, describing conditions as of the date of filing, and is not intended to affect 
record title interest.” (Gov. Code § 66434.2, emphasis supplied)  City Code section 
19-32.150).  It does not override required setbacks as set forth in the city code. City 
Code section 20-22.050, sets forth the required setbacks for the R-1-15-SR Zoning 
District, and section 20-28.050 establishes the scenic road setbacks.  The addition 
complies with all requirements.  While acknowledging Ray Carlson’s long and 
respected career, nothing in his letter, or Mike Buti’s letter, changes this conclusion.   

 
The City Did Not Abuse its Discretion 
 
Accusing the City of abusing its discretion, and/or acting arbitrarily and 

capriciously (these are two different standards), is another of appellant’s red 
herrings, i.e., attempts to divert from the actual issue at hand.  The issues on this 
appeal are the removal of the tree and the construction of the addition being 
mitigated and permitted as-built.  The issues do not revolve around how code 
enforcement processes complaints, how the building department logs submittals, or 
the precise timing of the city’s determinations.  Mr. Skelton goes so far as to 
complain about the replacement of a light fixture.   

 
The complaints around the submission of the appeal and the alleged “prejudice” 

in the scheduling of this hearing are curious.  Appellant’s appeal was accepted and 
the hearing was continued at appellant’s request. Mr. Skelton’s complaints regarding 
the substance and process of this hearing are unclear.  A building permit is a 
ministerial process, appellant was permitted to appeal, and we now have a hearing 
before the Planning Commission where appellant can air, and has aired, her 
grievances. 

 
In sum, the Lichaus are in agreement with and support the City’s determination 

that the addition can be permitted and the loss of the tree mitigated.  The Lichaus are 
prepared to move forward with finalizing the construction of this modest addition to 
their family home, complying with all requirements, and respectfully request this 
Commission deny the appeal in its entirety.  It is time for all to move on with their 
lives. 
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Thank you for your considered attention to this matter. 
 

Sincerely, 

 

Rose M. Zoia 

cc:   Amber and Dan Lichaus 
 Andrew Trippel 
 Bill Rose 
 Sue Gallagher 
 Tony Cabrera 



From: Chris Skelton
To: Trippel, Andrew
Cc: CMOffice; Rose, William; McGlynn, Sean
Subject: [EXTERNAL] Appeal B20-687 Supp. Documents
Date: Monday, March 22, 2021 6:06:00 PM
Attachments: image001.png

image003.png
EXHIBITS to Supp. Appeal Letter 3.22.21 (compressed).pdf
Supp. Appeal Letter 3.22.21.pdf

Mr. Trippel,
 
Please find attached a supplemental appeal letter in support of the above referenced matter
that is scheduled for hearing this Thursday before the Planning Commission.  Please
confirm receipt of the two attachments. 
 
Can you please forward this communication and the supporting exhibits to the
Commissioners to ensure they receive the information in advance of the hearing date. 
 
Respectfully,

Chris
 
Chris A. Skelton 
Attorney 
 
Land Law LLP
1010 B Street, Suite 200 | San Rafael, CA | 94901
O. 415.483.0050 | M. 415.272.4336 | Chris@landlawllp.com 
www.landlawllp.com
 
 
 
 
 
Privilege and Confidentiality Notice:  This message is intended only for its named recipient(s) and is privileged
and confidential.  If you are not an intended recipient, you may not use, disseminate, distribute, or copy this
message or make it available to others.  Unintended transmission shall not constitute waiver of the attorney-client
or any other privilege.  If you think that you have received this message in error, please contact me via e-mail or
telephone for instructions and delete this message. Thank you. 
 

mailto:chris@landlawllp.com
mailto:atrippel@srcity.org
mailto:CMOffice@srcity.org
mailto:WRose@srcity.org
mailto:smcglynn@srcity.org
mailto:Chris@landlawllp.com
http://www.landlawllp.com/
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Exhibit 1 


(23 Pages – Select pages from Minutes to Lands of Dehnert, 
MIN99-006, parcel map 609) 







FILE NUMBER: MIN99-006 


PROJECT NAME: Lands of Dehnert 


ADDRESS:(s) 
1900 Bmsh Creek Rd SR 


APPLICANT: Michael Dehnert 
1900 Brush Creek Road 
Santa Rosa, CA 95404 
(707) 539-1222 


APPLICANT REP: Mike Buti 


OWNER,: 


280 Perkins Street 
Sonoma, CA 95476 
(707) 996-1877 


Michael & Sharon Dehnert 
1900 Brush Creek Road 
Santa Rosa, CA 95404 
(707) 539-1222 


FILE LOG 


FILE OPENED: July 7, 1999 


ASSIGNED: Joel Galbraith Larry Lackie 


REFERRALS SENT: 


REFERRALS DUE: 


DATE COMPLETE: 11/10/1999 


ENV. STATUS: 


GENERAL PLAN: Residential Low Density 


ZONING: R-1-15 


ACTIVITY TYPE: Minor Subdivision 


STATUS: COMPLETE- November 10, 1999 


DESCRIPTION: 3 lot minor subdivision of 1.3 acres. One house to remain, 


APN(s): 
182-140-053 


NOTICING 


DATE 


____ NOTICE OF APPLICATION (300 feet) 


____ NOTICE OF NEIGHBORHOOD MEETING (if required) 


DATE 


____ NOTICE OF PUBLIC HEARING (300 feet) 


____ NOTICE OF ACTION (300 feet) 


COMMENTS 
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SUBMITTAL INFORMATION 


The Subdivision Tentative Map Application must include the information indicated on the checklist below 
(or include a written statement explaining any omissions from this checklist). 


Please marl< the boxes accordingly on both the front and back sides of this form. This checklist must be 
signed by the project engineer and included with all Tentative Map Applications. 


THE TENTATIVE PARCEL MAP OR TENTATIVE FINAL MAP SHALL INCLUDE THE FOLLOWING INFORMATION: 


TITLE BLOCI< 


@' 1 Title bloc~ located in lower right hand corner of drawing (pre(erably) 


[Y' 2 Assessor's parcel number(s) 


.ca:::: 3 Nam;,.0J project (an? phase number. if applicable) 


c....Q: •. 4 _ T.otal myn_ber of lots 7. 
ca,-- 5 Total project acreage (to the nearest 0.10 acre) 


Q/10 Presentzoning 


0 11 Prnposed zoning 


NOTES 


§ Date prepared 


7 &m~dary description with Sonoma County document number 


/2r' 8 Project street address 


r.;a,---9 Sheet number and numberol sheets 
(if moro than one sheet is required) 


Individual lot areas (smallest, largest, and average, 
to the nearest 100 square loot or 0.1 O acre) 


GENERAL INFORMATION 


~13 


~14 


E)'1s 
fa---' 16 


· 12r"11 
{2-18 


""Key map (if more than one sheet is required} 


Location map (to bo located on 1he first map shoot or the key map 
and to be oriented in lhe same direction as the tentative map) 


Scale (written a --li:ih .. ic~--­
Sheet si7e 24" X 36" (if practk:al) 


Benchmark (preferably lied to an established City of Santa Rosa 
benchmark) 


19 Name. address. and phone number of· 


0""' A Owner 


EJ' B Subdivider 


~ C Engineer or Surveyor 


er--'20 Symbols legend 


[7~1 Registered civil engmeer/ land surveyor stamp and signature 


PLAN VJEW 


22 Clear delineallon of project boundaries (with accurate distances 
and bearings}. 


g-_ 


0 23 * Subd,vis1on unit boundaries (if phased) 


~ 24 Names of adjoining subdivisions 


~ 25 Names of adjoining property owners 


26 Proposed streets: 


D A Names 


,e:r B Widths (to nearest foot) 


~c 
!&a" D 
~ E 
G{F 


Approximate curve rad11 


Approximate grades 


· Clear lde_nlification of proposed ownership (public or private} 


Cross Sections (include private streets) 


[1'"" G Dnveways serving more than one unH 


27 Adjoining streets: 


~ A Names 


ff B Widths 


IT C locations 


28 Existing and proposed easements (on-site and ofl•sito}: 


~ A /\pproximate localions 


[a- B Approximate widths 


W----- C Purpose and nature (public or private) 


!2r' 29 Approximate lot dimePslons (lo nearest loot) 


[3"' 30 Lot numbers (beginning with number 1 and continuing 
cor:seculively without duplication or omission) 


[01 Proposed or existing public areas 


@ 32 Existing public improvements 


33 Existing buildings, bridges, and. structures: 


ff A Proposed lo bo retained 


0- B Proposed to bo removed 


0 34 Proposed bridges IJ/rt 
[J-- 35 Building setback lines for existing buildings 


36 Existing and proposed utilities (sewer, water, slreel 
lighting, fire hydrants, etc.) 


Ctr A 


~B 
]B'c 


ti~ 
@F 


Location 


Type {examples: sewer, water. etc.) 


Size (example: diameter in inches) 


Material 


Rough invert elevations and slopes (for sewer fi~es) 


Provision of a clear delineation between proposed utilities 
intended 10 be public and those intended 10 be private 
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PLAN VIEW (cont. from front) 


37 '' Existing e1ectrical ultlities (main feeder, prill'ary and secondary 
<tstribution, and transmission lines} labeled as to above or below 
ground 


38 l:::xisting ai;d proposed culverts and underground storm drainage: 
? A Location. (Proposed storm drainage measures s'1ould direct 


flows to the nearest dcwnstream fa:;ifity) 


~J £3 Diameter (in inches) 


~ ~ Length (approximato) 
:? D Mater,al ' . 
'.l9 Watc• courses and open drainage cranne•s 


, A Width (lo n::iarest foot) 


·r,?" 6 . DimGlion of flow 


~/ C Inundation areas 


,? D. Existing and proposed improvements 


1~40 !:x1sting wells (noted as to whether retained or removed) 
/ 41- Ex1st11Ig S!lptic systems (noted as to whether to be ro!ainod or 


removed) 


1\2 Existing contours (or spot elevations) sufficion! to show the slope 01 
tile pI01ec! and tt-e adJo,ning ground for at least 100 feet beyond the 
pmj:ii:t boundaries 


'.: ____ ft?fi"7··· ·' ~ Dni foci intervals al 0% to 5% cross-slopes vf !:l Two feet Intervals al 5%-25% crm;s-s1opos 


,_- I C Five loot intervals (maximum) at above 25% cross-slopes 


D 43 * Prelimirary grading plan showing finlshod contours at 
two foot intervals (flat ground • provide proposed pad elevations) 


44 Exisfil')g trees and brush (noted as to whether to be retained or 
removed) 


IT A Location 
G:}-B Trunk d;arn9tor (4° diameter and above) 


!-;i-- C Kind (common name) 


Q O Dripline 


Q, E Heritage Trees 


Location and description of signif•cant or unique natural features 
on ttIe proporty 
Location ar.d descrip1ion of existing structuros and features 
on adjoining properties to 100 feet 


g--47 Proposed location and typ·cal dimensions of required parking 
and driveways (ii applicable) 


;=:J 48 'Pedestrian circulation and emergency vehicle access 
(if applicable) 


0 49 Spec:al Study Zone boundanes (if appUcable) 


0 50 Setback from mapped faults (ii applicable) 


0 51 Creek setback line based on creek cross-sections (if appficable) 


0 52 100-year flood elevations (if applicable} 


THE. FOLLOWING SUPPORTING DATA IS REQUIRED IN ADDITION TO THE MAP: 


• I 
Lo., 


f';chminary title report issued within tho last three months (2 copies} 


Flslated Planning applications rmcossary to process the rriap 
(Rezoning, Development Plan/ Pol,cy Statement, Density 
lr,crease. Lot Line Adjustment, Vacation of Right-of-Way, Design 
Review. Conditional Use Permit, Variance, Annexation, GPA, 
E11v11onrn:mti1l Assessment) 


55 Aoo!ic<1!ion for a modilicatmn of, or exceptions from , any City 
Standards or Policies spec'ticafly stating the proposed 
1r.od1flcat1r>n ard the grounds for the request 


56 Statement as to soils conditions (by Registered Civil Engir:eer) 


State'T'ent as to type and location of street trees proposed to 
be insta!lnd as part of this project 


[6f 58 Statornont of provisions for sewer and water supply and service 


~ 59 Existing and projected sewage generation ligures and 
identificat1on of the trunk line to which the 
development is tributary 


0 60 1" • 200' scafe aetial photo covering 300 feet beyond the project 
boundaries with the project boundary shown thereon -


[3- 61 Statement as to presence of hazardous materlals 


0 62 Statement as lo flooding 


GJ 63 Written approval for off-site work 


□ 
[J 


64 Map show1119 storm drain service area (area above the 
pro1cct draining through it) 


65 Creek cross-sections with 100 year flood e!evations (if applicable) 


THE FOLLOWING 11\!FORMATION MAY BE REQUIRED IN CONJUNCTION WITH ENVIRONMENTAL REVIEW: 


66 Traffic study p•epared in the format required by the City 
~ 67 Sewer model ron 


~7 68 Cu:lector sowor analysis 


'."J 69 Wate•· system ar,alysis 


;-1 /0 DTamage study (Cily/SCWA) 


1 : '/ I Arna-wide circJlat1on plan 
fJ 7?. Soils reporl (6)(pansIve soIts and non-engineered fill) (2 copies} 


i j 
,-


73 C•oss sections 


·14 Ceo'ogical report (s'opc stability and faulting} 
7!.i Alqu1st-Priolo Special Studios Report (Consult Buitding 


div,sion prior to preparation) 


0 76 Erosion control report 
0 77 Biotic survey 


0 78 Arborist report 


0 79 Archeolog1cal study 


D 80 H•storical s.urvey 
C 81 Noise survey 


C 8? Hazardous materials assessment 


0 83 Soif/ Water Remediation Plan for hazardous materials 


C 84 Visual analysis 


D 85 Creek cross se:::tion (Includes 100 year flood elevation) 


[J 86 WetlandsNernal Pool Study 


* Not generally required for a tentative parcel map submittal. 


~ t- ; .,, !If ~ b ¥: ! I ~ ~ _ :_: : :. : ; : ~ : _; :: * ·~ ♦ ~ ~ '.J • l 4 ' ~ - ♦· f ,l * !: ! : : -~ :· ; : = 1" • It !! ~ $' ~ • _, lJ 1" ~ "♦ $1 ~ ~ ~ ~ :_~_::_: : : -' .~ 
l HA\/!:: RF.AD TH F. FOREGOING AND HAVE SUPPLIED Alt OF THE INFORMATIO'IJ REQUEST (OR HAVE ATTACHED A WRITTEN STATEMENT EXPLAINING ANY 
OMISSiONS lflOM rHIS CHECKLIST). 


SIGNATURE AND REGISTRATION NUMBER OF ENGINEER _ _ ,!'-~-----'-~---- - - ----__ DATE;.::_ 7-2 I 
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FINAL 


SUBDIVISION COMMITTEE REPORT 
June 21, 2000 


Lands of Dehnert 


PROJECT DESCRIPTION 


Subdivde a 1.3 acre site into a 3 single. family residential Jots. 


LOCATION: 


• APN: 


GENERAL PLAN LAND USE: 


ZONE CLASSIFICATION: 


OWNER/APPLICANT: 
ADDRESS: 


ENGINEER/SURVEYOR 
ADDRESS: 


FILE NUMBER: 


CASE PLANNER: 


PROJECT ENGINEER: 


PLANNING COMMISSION REP.: 


1900 Brush Creek Road 


182-140-053 


Low Density Residential 


(EXISTING) R-1-15 
(PROPOSED) No Change 


Michael Dehnert 
1900 Brush Creek Road 
Santa Rosa, CA 95404 


Mike Buti and Associates 
280 Perkins Street 
Sonoma, CA 95476 


MIN99-006 


Joel Galbraith t 
Larry Lackie 1£ 
David Johnson 


cap\dehnert.sc.wpd 
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BACKGROUND 


A three lot parcel map was approved on this site in 1993. That parcel map expired on 
December 8, 1998. 


CONDITIONS bF APPROVAL 


I. Developer's engineer shall obtain the current City Design and Construction
Standards and the Community Development Department's Standard Conditions of
Approval dated July 1, 1999, and comply with all requirements therein unless
specifically waived or altered by written variance by the City Engineer.


II. In addition the following summary constitutes the recommended conditions of
approval on the subject application/development based on plans stamped receive
November 5, 1999.


PLANNING 


1. The applicant has requested the following Growth Management Allotments:


RESERVE 
"A" 


RESERVE 2 
"B" 


1997 1998 1999 2000 2001 


2. Housing allocation in-lieu fees for 2 units shall be paid at the close of escrow or
six months after occupancy.


3. Building setbacks shall be shown on the local agency sheet of the final map.
Front setbacks for one story structures shall be 50 feet from the Brush Creek
Road pavement and 100 feet for the two story portion of the structure.


4. Trees removed shall be replaced as required by the tree ordinance.
Improvement plans shall indicate all trees to be removed and shall indicate
locations of the replacement trees.


5, Six foot high wood perimeter fencing shall be installed along the east and south
property lines and along the Zimmerman property to the north.


6. Fire hydrants and lines shaH be located a minimllm 20 feet from tree trunks.


7. Improvement plans shall show mulching, native landscaping and meandering
sidewalk detail along Brush Creek Road.


cap\dehnert.sc.wpd 
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• 
8. Specific alignment and design of driveway with tree dripfines shal'I be determined 


at the improvement plan stage based on additional arborist review, with the 
intent of being to preserve heritage oak trees at the driveway entrance. The 
design shall include the following criteria: 


a. The centerline of driveway shall be centere~ between the two oaks. 


b. The centerline of the driveway shall be centered between t:he redwood 
and oak trees north of the existing house and paved 20 feot width from 
the this point easterly. 


c. A 10 foot separation shall be maintained between the edgo of pavement 
and existing house. 


d. . Use 10 foot minimum radius at corners of existing Lot 3 driveway and 
proposed common driveway. 


9. If any private drainage improvements take place on the Ruffcorn property (182-
150-070) the area wh~re the work was done shall be restored and replanted. All 
drainage work, if any, on the Ruffcorn property shall use natural tiooking rock. 


ENGINEERING 


PARCEL AND EASEMENT DEDICATION 


1. Vehicular access rights shall be dedicated to the City along the Brush Creek 
Road frontage of the site except at the planned driveway entrancE3 to the project 
and any emergency access points that may be required but do nc1t appear on the 
present plan. 


2. All dedication costs shall be borne by the property owner, including preparation 
of any legal descriptions, plats, title reports1 and deeds necessary. Civil 
Improvement plans shall be prepared by a Registered Civil Engineer licensed to 
practice in the State of California for approval by the City Engineeir. 


3. The final map shall show a private storm drain easement over Lot 2 in favor of 
Zimmerman, Parcel No. 182 140 050 and 182 140 051 and Deadman, Parcel 
No. 182 140 052, and a private Utility and access easement on lots 1,2 and 3 in 
favor of the Deadman Parcel No. 182 140 052. All easements ta offsite 
properties shall be recorded prior to signature of improvement ple1ns and the 
recording documents number shown on the improvement plans. 


PUBLIC STREET IMPROVEMENTS 
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4. Brush Creek Road is designated as a scenic roc:1dway and is subject Jo reduced 
improvement standards required by City CouncH direction for scenic corridors. 
Right-of-Way for a half street section shall be 2~! feet from centerline to property 
line. A 5 foot wide meandering asphalt pathway contained within the right of way 
with a minimum setback of 5 feet from the edge of pavement. A 7.5 foot public 
utility easement shall be dedicated behind the property line. 


5. Improvements to Brush Creek Road shall consist of the removal and 
replacement to City Standards of the drive approach and failed AC. pavement 
along the project frontage. 


6. The minimum and maximum cross-slope far all streets shall be 2% and 5% 
respectively. 


7. The cutting of Brush Creek Road for new service~s will require edge grinding per 
City Standard 209 with the AC. overlay limits to be from edge of pavement to 
edge of pavement and 8 feet on both ends of the! utility trench. 


TRAFFIC 


8. A traffic control plan is required for this project The plan shall be in 
conformance with the State of California Department of Transportation Manual of 
Traffic Controls for Construction and Maintenance Work Zones, 1990. The plan 
shall detail all methods, equipment and devices :to be implemented for traffic 
control upon City streets within the work zone and other impacted areas. The 
plan shall be included as part of the Encroachmemt Permit application. 


9. An Encroachment Permit must be obtained from the Department of Public Works 
prior to beginning any work within the public Riglht-of-Way or for any work on 
utilities located within public easements. 


PRllVATE STREET/DRIVEWAY IMPROVEMENTS 


10. The common driveway for lots 11 2. and 3 shall bi3 20 feet wide for a length of 20 
feet then tapering down to a width of 16 feet1 and shall be covered by joint 
access and utility easements. (A separate joint maintenance declaration shall be 
provided for each pair of lots served by a common driveway. Note: the California 
Department of Real Estate may require the formation of a homeowners 
association for maintenance of common facilities:.) The driveway shall be built to 
City minor street structural standards with uniform slope from edge of pavement 
to edge of pavement. The common drive shall access through a 20 foot 
minimum width driveway conform per City Standi:Jrd 252 with 20 foot radius at 
the edge of pavement. 
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11. Turn around capability on the c:ommon driveway shall be provided with clear 
backup of 46 feet from garage face to opposing face of curb and with a 
continuation of the common driveway 1 O feet beyond the last driveway access 
point. 


12. Private driveways shall provide· turnouts that meet Fire Department . 
requirements. 


13. Private streets and driveways shall be constructed under continuous inspection 
py the project soils engineer in compliance with City Design and Construction 
Standards. Progress and final reports shall be furnished to the City in 
compliance with U.B.C. special inspection requirements. All costs related to such 
inspection shall be borne by thE~ owner/developer. 


STORM DRAIN 


14. Hydraulic design shall conform to Sonoma County Water Agency criteria. All 
storm water run-off shall be colllected via an underground drainage system and 
discharged to the nearest public downstream facility possessing adequate 
capacity to accept the run-off. 


15. Access to all public storm drain systems and structures shall be over a minimum 
12 foot wide all weather access road of compacted shale up to a 10% roadway 
grade and asphalt pavement when roadway grade exceeds 10%. The. access 
road shall be contained within a 20 foot public storm drain maintenance and 
access easement. 


16. Prior to approval of improvement plans, an approval letter shall be obtained from 
the Sonoma County Water Agency for storm drainage design review. 


ON--SITE DRAJNAGE/EROSJON CONTROL 


17. Subdivision grading shall occur only between April 15 and October 15 unless 
otherwise approved by the City Engineer or Chief Building Official in conjunction 
with an approved erosion and sedimentation control plan. 


18. Disturbed areas shall be stabilized and replanted with native vegetation. 


19. An erosion control plan shall be1 included as part of the project improvement 
plans. Offsite properties and existing drainage systems shall be protected from 
siltation coming from the site. 


20. Provide storm drain and easements for any on site lot to lot drainage. Lots shall 
be drained in a manner so as not to adversely affect the adjacent lot or offsite 
properties. No on site lot-to-lot overland drainage is permitted. Lot drainage 


cap\dehnert.sc.wpd 



CSkelton

Highlight







. . 
FINAL REPORT 
LANDS OF DEHNERT 
PAGES OF 11 


and private storm drain facilities shall be approved by the Chief Building 
Official's designated representative. Private drainage inlets and lines shall be 
required and shall be privately owned and maintained. 


21. All drainage flows from offsite shall be intercepted at the property line and 
conveyed through a private system in an easement in favor of the upstream 
property owrn3rs to discharge into a public system. The private offsite storm 
drain system design through the project shall be reviewed and approved by the 
Sonoma County Water Agency and may be either piped or open channel. 
Drainage flows shall be conveyed offsite to the nearest approved public facility 
through a pip1e or swale system contained in an offsite private storm drain 
easement. 


22. Development flows offsite through private storm drain easements to public 
facilities shall be contained in existing easements and shall match 
predevelopmE3nt flows through the use of onsite detention or diversion to public 
storm drain systems in public right of way as approved by the. City Engineer. 


23. All existing offsite private storm drain easements shall be cleared within the 
easement limiits to maintain hydraulic capacity of the drainage swales. The 
limits of the swales are as shown on the improvement plans contained in city 
files of the adJacent subdivisions. 


24. Prior to approval of improvement plans, a streambed alteration agreement shall 
be obtained from the State Department of Fish and Game for afl proposed work 
in the creek sietback area. 


GRADING 


25. A Level 1 Assessment shall be made on the site and addressed in the soils 
report prior to approval of the improvement plans and shall address all 
remedjation mquired. 


26. A soils and geiologic report is required and shall be provided with the initial 
improvement plans submitted for review. The report shall examine the site for 
backfill areas and state what will be required to bring backfill up to Chapter 18, 
Appendix33 of the 1999 C.B.C. Standards. · 


27. Excess and unsuitable material shall be removed to a site approved by the City 
Building Divisiion and the City Fire Department. Approvals must be obtained in 
writing prior tci removals. 


28. Existing structures to remain shall be inspected by the Building Division for 
building and zoning compliance prior to approval 'of improvement plans by the 
City Engineer. 
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29. Prior to approval of the final map remove existing structures designated to be 
removed. 


30. Filling is restricted to 1 foot maximum above existing ground adjacent to existing 
residential lots. 


31. Work within the driplines of trees to be saved shall be done under the 
supervision and approval of an arborist. A note shalf be included in the grading 
plans stating that a construction fence shall be installed around the driplines of 
all trees to rernain prior to commencing with any grading work. 


32. Driplines of tr,ees overhanging the property line shall be afforded the same level 
of protection as trees on site that are to remain. 


OVERHEAD UTILITY LINES 


33. New services ( electrical, telephone, cable or conduit) to new structures shall be 
underground. 


34. , Developer shall caordina\e, and where necessary, pay for the relocation of any 
power poles c,r other existing public utilities, as necessary. 


UTILITIES DEPARTMENT CONDITJONS OF APPROVAL: 


35. The existing public sewer main ending in a cleanout offsite on parcel number 
182-140~052 1shall be extended. Remove the existing cteanout and extend the 
existing 6 inch sewer main at sam_e line and grade onto the project site and 
terminate at a manhole. An 8 inch sewer main shall then be extended from this 
new manhole to Brush Creek Road. The sewer main atignment must follow the 
roadway, be within the roadway and maintain a minimum 1 O foot separation from 
existing oak trees. The sewer main shall be extended into Brush Creek Road 
and end in a manhole. The sewer main must be beyond the alignment of the 
A.C. berm for the driveway. The sewer system shall be designed at minimum 
slope and at El depth to allow future extensions serve all tributary prope'1ies 
along Brush C:reek Road. Walk through gates are required on every fence 
crossing the sewer easements. This includes the fence between parcels 182-
140-052 and 'ii 82-140- 049. 


36. The public sewer main must be installed per current City Standards. All sewer 
mains must bE~ installed a minimum of s• from any structures, curbs, property 
lines or edge of easement. Manholes must have clear access at all times (i.e. 
not located within parking stalls, etc.). Sewer mains shall not be deeper than 14' 
or shallower than 3', depth from finished grade measured over pipe. The 
driveway shall be extended to provide a paved access to the new manhole 
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location to the Northeast corner of Lot 1. Any underground construction within 
the drip lines of trees must -
have arbc;>rist approval. Walk thru gates are required on the fence crossing the 
public sewer easements on AP# 182-140-052 and Lot 1 of this project. 


37. A public easement shall be provided for public utility mains outside of the public 
right of way. The width of the easement shall be1 equal to twice the depth of the 
main or 15 feet wide for a single utility and 20 feiet wide for multiple utilities, 
whichever is greater, and shall be centered over the facility. The easement shall 
be configured to include all publicly maintained appurtenances and structures. 
No surface structure including but not limited to roof eaves, decks or pools may 
encroach into the easement. Footings and foundations may encroach into the 
one to one line from the pipe depth to the top of grade if approved in writing by , 
the Chief Building Official and the Director of Utilities. This information shall be 
added to the information sheet of the Final Map. Requction in the easement 
width may be allowed with written approval by the Director of the Utilities 
Department. Trees may not be planted within 1 O' of a public sewer mcdn. The 
City Utilities Department will not be responsible for repairs or replacement of 
landscaping in public sewer main easement and shall be so noted on the Final 
Map. 


38. A water lateral must be provided for AP# 182~140-52. 


39. The engineer must provide a detailed utility plan Showing onsite and offsite 
sewer, water and fire protection systems, and tht~ir connections to existing sewer 
and water facilities. The plan must also show aniy wells existing or to be 
abandoned, and septic systems to be abandoned. Submit Improvement Plans . 
for the Crty Engineer's signature. 


40. Demand fees, meter installation fees, and processing fees required by the City 
must be paid by the applicant prior to issuance of a building permit. The local 
agency information sheet of th~ Final Map must l:>e annotated with this 
information. · 


41. Wells existing on the property shall be retained or abandoned as follows: . 
a. Retention of wells must comply with City and County codes. Retention of 


. wells must be approved by the Sonoma CJOunty Permit and Resource 
Management Department. An approved backflow prevention device must 
be installed on any connection to the City water system. 


b. Abandonment of wells requires a permit from the Sonoma County Permit 
and Resource Management Department. 


42. Any septic systems within the project boundaries must be abandoned per 
Sonoma County Environmental Health standards and City of Santa Rosa 
Building Division requirements. 
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43. No reinforced concrete may be used in decorative street surfaciniJ placed over 
publicly maintained ~ewer facilities. 


44. Access maintenance roads for public sewer mains must be a minimum of 12' 
wide and meet minor street structural design. The design of the access road 
shall include drainage measures required to prevent damage from water. 


45. Water meters shall be located along the Brush Creek Road frontage with private 
easements over the laterals to each property. No public water m~~in onsite as 
shown. The meters shall be located out of the driveway and can either be 
installed with a combination service or separate services. 


46. The static water pressure for this project is approximately 80-90 psi. The 
Tentative Map must clearly identify all lots requiring pressure reg1ulating valves 
(more than 80 psi static pressure at meter). The Final Map information sheet . 
must also be annotated with this information. 


47. Curb returns for all driveways and private streets requiring access must be a 
minimum of 20' inside radius and 40' outside radius. 


48. Fire protection is to be provided in accordance with City Fire Dep,artment 
requirements. Fire hydrants must be placed a minimum of 10 fee1t from the roll 
down of driveways. A hydrant will be required at the Brush Creek Road frontage, 
a minimum of 10' from the driveway. No fire hydrant will be requin3d along the 
private road. 


RECREATION AND PARKS 


1. Park acquisition and/or park development fees shall be paid at thE3 time of 
building permit issuance, and the amount shall be determined by 1the resolution 
in affect at the time. This project was deemed complete on November 10, 1999. 


PUBLIC HEARING 


Pam Field, 5919 Anson Drive, submitted a letter requesting a 25 foot or larger rear 
setback to provide greater privacy. 


Dee Ruffcorn, 5911 Anson Drive, stated that she reviewed the drainage :study and that 
she agreed with the conclusions of the study, but she wanted to state for the record that 
silt from Fountaingrove Ranch may have had some impacts on drainage. 
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Khaled Anber clarified that the project: would not impact future Brush Creek Road 
setlbacks for development of the propi:}rty to the south. 


Tho Subdivision Committee of the City of Santa Rosa, based upon the evidence presented 
and the records herein, hereby determines that the proposed Dehnert parcel map1 as 
hereinafter conditioned, complies with the requirements of Chapter 19 of the Santa Rosa 
City Code and the State Subdivision Map Act, based upon the following findings; 


1. The proposed parcel map and the design of the proposed subdivision are 
consistent with the Santa Rosa General Plan in that the subdivision would create 
three parcels in a General Ptan area designated Low Density Residentil and the 
single family residential uses permitted by the parcel map and by the required 
zoning for the property on which it is situated are allowable. under the General Plan 
designation. No specific plan applies to the subject property. 


2. The site is physically suitable for the type of development shown·on the parcel map 
in that the parcels are of a shape and size and have topographical characteristics 
which easily len~ themselves to single family resfdentiaf use. 


3. The site is physically suitable for the proposed intensity of development in that it will 
accommodate the parcels as st1own on the proposed parcel map. 


4. Neither the design of the proposed subdivision nor the improvements wilJ cause 
substantial environmental damage or will substanttally and avoidably injure fish or 
wildlife habitat. The Subdivision Committee has determined that the proposed 
subdivision would create no adverse environmental effects including those 
described above. 


5. Neither the design of the subdivision nor the type of improvements as proposed is 
likely to cause serious health problems in that no health or sanitary problems exist 
on the site or in the area of the site and the City can provide adequate water and 
sewer services to the property. 


6. Neither the design of the subdivision nor the type of improvements, as proposed, 
will conflict with easements, acquired by the public at large, for access through, or 
use of, any property within the proposed subdivision. The Subdivision Committee, 
after: review, has determined that no such easements exist. 


7. The proposed subdivision meeits the housing needs of the City and the public 
service needs which will be generated by 'the subdivision's users are within the 
available fiscal and environmental resources of the City. 


8. The design of the proposed subdivision has, to the extent 'feasible. provided for 
future passive or natural heatin1g or cooling opportunities in the subdivision. 
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9. The proposed subdivision will not discharge waste into the City's sewer system that 


would result in violation of any requirements prescribed by the California Regional 
Water Quality Control Board. 


Tho Subdivision Committee is a subordinate agency of the City Planning Commission and 
is empowered to act on behalf of the Commission. All actions by the Committee must be 
by unanimous vote or the matter under consideration is automatically referred to the 
Planning Commission. 


~-Approval with conditions as set forth in this report. 


__ Denial - Major Reasons: 


Continuance. 


_ __ Final Action Referred to the Planning Commission. 


Name &l 


Joel Galbraith X 


Larry Lackie X 


David Johnson X 


Q_Q.C'n(u .\. ~c.__ 
CHARLES JqEGiJ 
Deputy Director of 
Community Development - Planning 


Continue 
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Pacific Gas and 
Electric Company 


Joel Galbraith 
City Planner 
City of Santa Rosa 


- CITY OF SANTA ROSA • 
P.O. BOX 1678 


Santa Rosa, CA 95402 


DEC 1 0 1999 


DEPARTMENT OF 
COMMUNITY DEVELOPMENT 


Santa Rosa land Rlghts Office 
111 Stony Circle 


Santa Rosa, CA 95401-9599 


December 9 1999 


Department of Community Development 
Engineering Division 
P.O. Box 1678 
Santa Rosa, CA 95402--1678 


Dear Mr. Galbraith: 


RE:Tentative Map-Minor Subdivision 
Lands of Dehnert 
1900 Brush Creek Road 
APl\l 182-140-053 (Old 032-232-045) 
Your File: MIN99-006 


Pacific Gas and Electlic Company has reviewed the information provided with your letter dated 
November 12, 1999, concerning the above referenced project. 


Following are some general comments concerning this project: 


Electric and service to this development will be provided in accordance with the applicable extension 
ru1es, copies of which are available by telephoning Keith Lua of our Santa Rosa Service Center at 
(707)579-6463. 


The cost of any relocation of or removal of existing PG&E facilities necessitated by this project will 
be the responsibility of the requester. ~ · · - ' ·· · 


Pacifip Gas, and Electric Company maintains and operates electric and gas underground facilities 
within the 30 foot widt: strip of land southeasterly of and contiguous to the northwesterly boundary 
line of the parcel (APN 182-140-053) pursuant to the easement from Ronald Andrews and wife to 
Pacific Gas and Electric Company recorded July 21, 1993 as Official Records Series Number 1993 
0091035 (copy enclosed). 


The 30 foot wide strip is adequate to provide the service to the three parcels. 


If you have any questio1n regarding these comments, please call me on (707) 577-7027. 


Sincerely, 


~~-
Peter Marks 
Santa Rosa Land Rights Office 


File: s:\maprevu-99\1900 Brush Creek Road-12-9-99.doc 


c: Mike Buti & Associates · 
Land· Surveyors · 
280 Perkins Street 


'. Sonoma, CA 95476-6955-
/enclpsure . . -


c: Keith Lua · 
/enclosures 


c: Michael G. & Sharon T. Dehnert . 
· 1900 Brush Creek Road · 
Santa Rosa, CA 95404-2047 


. /enclosufo · ·,: :- . ·,. :·: :_ ·: • 
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2~07-07- C>CJ7'3 EASEMENT 


ll~ONALD ANDREWS and BELINDA ANDREWS, husband and wife, 


h.ereinafier called first party, hereby gyants to PACIFIC GAS AND ELECTRIC COMPANY, a 
California corporation, and PACIFIC BELL, a California corporation, hereinafter collectively called 
s,econd party, the right from time to time to construct, reconstruct,. install, inspect, maintain, replace, ·· 
:ri~move, and use facilities of the type hereinafter specified, together with a right of way therefor. 
1,vithin a strip or parcel of land or along a route as hereinafter set forth, and also ingress thereto and 
e,gress therefrom, over and across the lands situate in the City of Santa Rosa County of Sonoma ·, 
State of California, described as follows: 


(.APN 32-232--43 & 44) 


The parcels of land descnoed and designated PARCEL ONE and PARCEL TWO conveyed by Ronald 
Andrews and Belinda. Andrews, husband and wife, to Ronald Andrews and .Belinda Andrews, hwband 
and wife, by deed dated October 6, 1992 and recorded as OfficiaJ Reco1rds Series Number 1992 0127743, 
Sonoma County Records. 


Said facilities shall consist of: 


Such underground conduits, pipes, manholesi service boxes, wires, 1cables, and electrical conductors; 
aboveground marker posts, risers, and service pedestals; underground and aboveground switches, fuses, 
tenninals, and transfonners with associated concrete pads; and fixturns and-a)lpurtenances necessary to 
any and all thereof, as second party deems necessary for the distribution of electric energy and for 
communication purposes; and one or more underground pipes ,l'lith suitable service pipes and 
connections, as second party deems necessary for the conveyance of gas; all to be located within the strip 
of land described as follows~ 


A strip of land of the uniform width of 30.0 feet lying contiguous to and southeasterly of the 
northwesterly boundary line of said lands and extending from the: easterly boundary lll"..e of Brush 
Creek Road, a city street. northeasterly 297.7 feet, more or less, to the northeasterly boundary line of 
said lands. 


The legal description herein, or the map attached hereto, defining the location of this utility distribution easement, 
was prepared by Pacific Gas and Electric Company pursuant to Section 8?'30 (c) of the Business and Professions 
Code. 
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First party shall not erect or construct any building or other structure or drill or operate any well 
within said strip of land. · 


The provisions hereof shall inure to the benefit and bind the successors and assigns of the respective 
parties hereto. 


Dated_........::£:..-,_...s_-_____ ____., 19 .9..3' 


Executed in the presence of: 


Witness 


REDWOOD REGION, RUSSIANRIVERDMSION 
WO 513597G, 21E/G25617 
D & C 4226700, SON-4S12 
MAPHH-29-21, SR-1486 
TIN, R7W, MDB&M 
SEC. 7, SE 1/4 ofNW 1/4 
Prepared By; dk 
Checked By. NOR 


STATE OF CALIFORNIA) 
COUNTY OF SONOMA ) ss 


Belinda Andrews 


On \\J\tt'-1, ,;; ,1993 before me, the undc:nigncd, a Notary for said State, pernomilly appeared 
3$6Ll~lll\ ~~:w.t:®i 1 Rc~en,I> '5~5 , ( ] personally known to me-OR- [ ] proved to mo on the basis of 
satisfactory evidence to be the person(s) whose namc(s) is/arc subsenoed lo the within iruitnim~ and acknowledge to the mi, that 
he/she{thcy executed the umc in hislher{their authorized ~pa.city, and that by his/her/their signatutc(s) on the instrument the. 
person(s), or the entity upon behalf of which the person(s) acted, i,xcoutcd the instrument. 


Wl'I'NESS my hand and official ,cal. 


Tndivinunl(•) Sii:nin11 For Oncscltnbcmsclves 
( J Guudian o!tho Abova Named Individwil(s) 
( J Allomey(s)•in•Facl of tho abovo Named Principal(1) 


OFFICIAL SEAL 
L.0.HUDSON 


NOTA~~~1~ 
t;0N0MA COUNTY 


My Comm~~ Juna ", tG83 


[ J Co,pora10 Officer(s) orthe Above Named Co1ponlion(s} 
[ ] Partnec(a) oflho abovo Named Par1nershlp(1) 
[ J Trum.i(s) of Iha abovo Nam,:d Trume(a) 


[ 1 Other ____________________________________ _ 
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Exhibit 3 


(4 Pages –1900 Brush Creek Road, Property Deed signed July 29, 
2019) 







RECORDING REQUESTED BY: 
Fidelity National Title Company 


When Recorded Mail Document 
and Tax Statement To: 
Daniel Lichau and Amber Lichau 
1900 Brush Creek Road 
Santa Rosa, CA 95409 


Escrow Order No.: FSNX-0011901210 


Property Address: 1900 Brush Creek Road, 
Santa Rosa, CA 95409 


APN/Parcel ID(s): 182-140-056-000 


The undersigned grantor(s) declare(s) 


Page 1 of 4 **This document was electronically submitted 
to the County of Sonoma for recording** 


2019051987 
Official Records of Sonoma County 
Deva Marie Proto 
07/29/2019 11:52 AM 
FIDELITY NATIONAL TITLE 


DEED 4 Pgs 


Fee: $33.00 
County Tax: $968.00 
City Tax: $1,760.00 


SPACE ABOVE THIS LINE FOR RECORDER'S USE 


Exempt from fee per GC 27388.1 (a) (2); recorded in connection with a transfer subject to 


the imposition of documentary transfer tax. 


GRANT DEED 


D This transfer is exempt from the documentary transfer tax. 
0 The documentary transfer tax is $968.00 and City Tax is $1,760.00 and is computed on: 


0 the full value of the interest or property conveyed. 
□ the full value less the liens or encumbrances remaining thereon at the time of sale. 


The property is located in 0 the City of Santa Rosa. 


FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Michael J. Williams, a married 
man as his sole and separate property 


hereby GRANT(S) to Daniel Lichau and Amber Lichau, husband and wife as community property with right of 
survivorship 


the following described real property in the City of Santa Rosa, County of Sonoma, State of California: 


SEE EXHIBIT "A" AND EXHIBIT "B" ATTACHED HERETO AND MADE A PART HEREOF 


MAIL TAX STATEMENTS AS DIRECTED ABOVE 
Grant Deed 
SCA0000129.doc / Updated: 11.20.17 CA-FT-FSNX-01500.082001-FSNX-0011901210 







APN/Parcel ID(s): 182-140-056-000 


Dated: July 19, 2019 


DOC #2019051987 Page 2 of 4 


GRANT DEED 
(continued) 


IN WITNESS WHEREOF, the undersigned have executed this document on the date(s) set forth below. 


Michael J, Williams 


A notary public or other officer completing this certificate 
verifies only the Identity of the Individual who signed the 
document to which this certificate Is attached, and not the 
truthfulness, accuracy, or validity of thBt document. 


I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing paragraph Is true and 
correct. 


BARBARA LAWSON 
Notary P~b1ic • Californi~ : 


Los Angeies County ! 
Cor11mission ~ 22856 78 


My Comr•, Expires May 16, 2023 


Grant Deed 
SCA0000129,doo / Updated: 11,20, 17 


(Seal) 


Printed: 07,19,19@G3:02PM 
CA-FT-FSNX-01600,08200HSNX-0011901210 







DOC #2019051987 Page 3 of 4 


EXHIBIT "B11 


GRANTEES HEREBY EXPRESSLY DECLARE AND ACCEPT THE TRANSFER OF THE HEREIN DESCRIBED 


PROPERTY AS COMMUNITY PROPERTY WITH RIGHT OF SURVIVORSHIP. 


DATED:~.~· _____ _ 


Daniel Lichau 


A notary public or other officer completing this certificate verifies only the identity of the individual who 


signed the document to which this certificate is attached and not the truthfulness, accuracy or validity of 
that document. 


State of California 
~-) 


Co u nty of _.s. ~ 0 I\..J () M.~., 


On JuLI{ 2'1, f0f7beforeme, f..t-(~ 
Personally appeared t)A i-.1 l'E. L. Lc1+AU ~"t~- A M.6=';1( 


, Notary Public, 


L,cHAU 
Who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 


his/her/their authorized capacity(ies); and that by his/her/their signature(s) on the instrument the 


person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 


I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 


paragraph is true and correct. 


. J 
,,,., 


==-----.,,,=...,.._--·· _·_;;-....-. ... ,,,,,.._ 


' \ " 
-..... ._ ____ ) 


(Seal) 


L M. KELSAY 
Notary Public - California 


Stl110t11a County 
Cornmis,ion ff 2182817 


My Comm. Expires Mar 8, 2021 







For APN/Parcel ID(s): 182-140-056-000 


DOC #2019051987 Page 4 of 4 


EXHIBIT 11A" 
Legal Description 


THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SANTA ROSA, COUNTY OF SONOMA, 
STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS: · 


PARCEL ONE: 


LOT 3 AS SHOWN ON PARCEL MAP NO, 609 CITY OF SANTA ROSA, FILED JUNE 11 ,2002, IN BOOK 635 OF 
MAPS, PAGES 4-7, SONOMA COUNTY RECORDS. 


PARCEL TWO: 


A PRIVATE DRAINAGE EASEMENT DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWESTERLY CORNER 
OF LOT NUMBER 8 AS SHOWN ON THE FINAL MAP FOR GLEN OAKS SUBDIVISION UNIT NUMBER 2, AS 
RECORDED IN BOOK 224 OF MAPS, PAGES 7 THf~OUGH 9 INCLUSIVE, SONOMA COUNTY RECORDS; THENCE 
NORTH 66° 27' 43' EAST, 140,00 FEET TO POINT"/\"; THENCE NORTH 6° 27' 43 11 EAST, 61.18 FEET; THENCE 
SOUTH 07° 32' 00" WEST, 58,38 FEET; THENCE SOUTH 66° 27' 4311 WEST, 199.54 FEET; THENCE NORTH 06° 18' 
00 11 EAST, 5765 FEET TO THE POINT OF BEGINNING, 


PARCEL THREE: 


A PRIVATE DRAINAGE EASEMENT WHICH LIES 20 FEf:T EASTERLY AND 30 FEET WESTERLY OF THE 
FOLLOWING DESCRIBED LAND: BEGINNING AT POINT "A" REFERRED TO IN PARCEL THREE HERE.IN; THENCE 
SOUTH 20° 15' 00" WEST, 99.77 FEET; THENCE ON A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 
1300.00 FEET AND AN INTERNAL ANGLE OF 24° :30' 00' THENCE ALONG SAID CURVE 55.59 FEET; THENCE 
SOUTH 44° 45' 00" WEST, 7.52 FEET; THENCE ON A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 
130,00 FEET AND AN INTERNAL ANGLE OF 112° 24' 59 THENCE ALONG SAID CURVE 255.07 FEET; THENCE 
SOUTH 67° 39' 59" EAST, 32.97 FEET TO THE WESTERLY LINE OF LOT 3 AND SAID LOT 3 IS SHOWN UPON THE 
MAP OF GLEN OAKS SUBDIVISION UNIT NUMBER 2; THENCE CONTINUING SOUTH 67° 39' 59 11 EAST, TO THE 
SOUTHERLY LINE OF THE AFOREMENTIONED LOT 3 AND THE POINT OF TERMINATION OF THE LINE HEREIN 
DESCRIBED. 


Grant Deed 
SCA0000129.doc / Updated: 11.20.17 


Prinled: 07,19,19 @03:02 PM 
CA-FT•FSNX-01500.002001-FSNX-0011901210 







Exhibit 4 


(1 Page –Email from Monet Sheikhali to Amber Lichau on 
regarding zoning, maps and building permit application, 


9/9/2019) 







Maystrovich, Mark 


From: 
Sent: 
To: 
Subject: 
Attachments: 


From: Sheikhali, Monet 


Sheikhali, Monet 
Thursday, August 6, 2020 6:04 PM 
Maystrovich, Mark 
FW: 1900 BRUSH CREEK RD, SANT A ROSA, 95404 
PED Building Permit Application.pdf 


Sent: Monday, September 9, 2019 11:33 AM 
To: lichau.amber@gmail.com 
Subject: 1900 BRUSH CREEK RD, SANTA ROSA, 95404 


Amber, 


Here is the link for Final Map: http://imaps.srdty.org/img/PW Docs/PDF Combined/2002-0071.pdf 


Attachment 11 


Your property is zoned R-1-15-SR (Single Family Residential- Scenic Road). Please see Section 20-28.050 from Santa Rosa 


Zoning Code Regarding SR zoning district. 


For general setback information see Section 20-30.110. 
Also, attached is the Building Permit application. 


Have a great day, 


Monet Sheikhali l Citt Pl.in'ler 
Planning and Economic Development I 100 Santa Rosa Avenue, Room 3 I Santa Rosa, CA 95404 


Tel. (707) 543- 4698 I Fax (707} 543-3269 I msheikhali1wsrcity.orn 


~ \ ~-~t:t H~J~a 


Co unter Hours 


Monday/Tuesday/Thursday: 8 a.m. -4.30 p.rn. 
Wednesday: 10:30 a.rn. -4:30 p.rn (No new permits are accepted after 3:30 p.m.) 
Friday: 8 a.m. to noon (No new permits are accepted after 11:00 a.m.) 
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Exhibit 5 


(3 Pages –Email from Ivan Rezvoy to Jesus McKeag re draft site 
plan and envelope, cc. Tom Lynch and Amber Lichau, 10/9/19) 







Maystrovich, Mark 


From: 
Sent: 
To: 
Subject: 
Attachments: 


Sheikhali, Monet 
Thursday, August 6, 2020 5:18 PM 
Maystrovich, Mark 
FW: [EXTERNAL] Setbacks at 1900 BRUSH CREEK RD, SANT A ROSA. 95404 
Site Plan 1900 Brush Creek.pdf 


From: McKeag, Jesus <JMcKeag@srcity.org> 
Sent: Wednesday, October 9, 2019 1:35 PM 
To: 'irezvoy@gmail.com' <irezvoy@gmail.com>; Sheikhali, Monet <msheikhali@srcity.org> 
Cc: 'Tom Lynch' <tlynch@sonic.net>; 'Amber Lichau' <lichau.amber@gmail.com> 
Subject: FW: [EXTERNAL] Setbacks at 1900 BRUSH CREEK RD, SANTA ROSA, 95404 


Mr. Rezvoy, 
Sorry for the delay in my response. Based on the Map and Site Plan I don't see that the Engineering division would object to the addition proposed. I am also addressing Monet who is our Counter Planner Building setback lines are the purview of the Planning Division. 


Monet, 
Can you look at Mr. Rezvoy's Site Plan and comment? 


From: Ivan Rezvoy !mailto:irez11oy@gmail.com J 
Sent: Tuesday, October 8, 2019 6:27 PM 
To: McKeag, Jesus <JMcKeag@srcity.org> 
Cc: Tom Lynch <tlynch@sonic.net>; Amber Lichau <lichau.amber@gmail.com> 
Subject: [EXTERNAL] Setbacks at 1900 BRUSH CREEK RD, SANTA ROSA, 95404 


Hello, Mr. McKeag 


This is to follow up on my phone calJ regarding the setbacks as they are shown on the Final Map for U1e property at 1900 Brush Creek Rd. AP# 182-140-056 
The fina l map (see link below) shows the private road and utility easement of 30' from the northern property line of the parcel 182-140-056. This setback allows for l 0'x29' footprint addition to the northern side of the existing house (see attached Site Plan). 
The building envelope, established with the recordation of the final map (see sheet 4 of the Final Map) does not define the distance of its northern boundary from the property line. Final Subdivision Report of June 21 , 2000 does not mention this boundary at all. Please advise whether we can proceed with planned improvements as they are shown on the Site Plan, or should we apply for the r1i_,. 11· _at.0,1 ,f the 11uil-Jtn,:1 er ,,..1 _,:-,.-:, designa ted 
on the parcel . 


Here is the link for Final Map: htlp;i/imaps.srcity.ony img;PW Docs,PDI Combined12001 -007 I .pdl The property is zoned R-1- I 5-SR (Single Family Residential- Scenic Road). 


Sincerely, 
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Ivan Rezvoy, 
415 279 9055 


2 
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Exhibit 6 


(3 Pages –Email correspondence between Monet Sheikhali, Jesus 
McKeag, Ivan Rezvoy and cc. Tom Lynch and Amber Lichau, 


10/15/19) 







Maystrovich, Mark 


From: 
Sent: 
To: 
Subject: 


From: Sheikhali, Monet 


Sheikhali, Monet 
Thursday, August 6, 2020 5:1 8 PM 
Maystrovich, Mark 
FW: [EXTERNAL] Setbacks at 1900 BRUSH CREEK RD, SANTA ROSA, 95404 


Sent: Tuesday, October 15, 2019 4:56 PM 
To: McKeag, Jesus <JMcKeag@srcity.org>; 'irezvoy@gmail.com' <irezvoy@gmail.com> 
Cc: 'Tom Lynch' <tlynch@sonic.net>; 'Amber Lichau' <lichau.amber@gmail.com> 
Subject: RE: [EXTERNAL] Setbacks at 1900 BRUSH CREEK RD, SANTA ROSA, 95404 


Ivan, 


Planning has reviewed your request and it has been determined that the new addition needs to comply with the 
required setbacks for R-1-15-SR zoning district per Section 20-22 .050. No need to apply the setbacks being show n on the supplemental sheet. 


Let me know if you have any further questions, 


Monet Sheikhali I Cit Plan !r 
Planning and Economic Development j 100 Santa Rosa Avenue, Room 3 I Santa Rosa, CA 95404 
Tel. (707) 543- 4698 j Fax {707) 543-3269 I mshe1khali,a srcity.orn 


~ \ nc,1 Ro~;l 


Counter Hours 
Monday/Tuesday/Thursday: 8 a.m - 4:30 p.m. 
Wednesday: 10:30 a.rn. -4:30 p.m. (No new permits are accepted after 3:30 p.m.J 
Friday. 8 a.m. to noon (No new permits are acceptnd after 11:00 a.m.) 


From: McKeag, Jesus <JMcKeag@srcity.org> 
Sent: Wednesday, October 09, 2019 1:35 PM 
To: 'irezvoy@gmail.com' <irezvoy@gmail.com>; Sheikhali, Monet <msheikhali@srcity.org> 
Cc: 'Tom Lynch' <tlynch@sonic.net>; 'Amber Lichau' <lichau.arnber@gmail.com> 
Subject: FW: [EXTERNAL) Setbacks at 1900 BRUSH CREEK RD, SANTA ROSA, 95404 


Mr. Rezvoy, 
Sorry for the delay in my response. Based on the Map and Site Plan I don't see that the Engineering division 


would object to the addition proposed. I am also addressing Monet who is our Counter Planner. Building setback lines are the purview of the Planning Division. 


Monet, 


Can you look at Mr Rezvoy's Site Plan and comment? 


l 
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From: Ivan Rezvoy [mailto:irezvoy@gmail.com] 
Sent: Tuesday, October 8, 2019 6:27 PM 
To: McKeag, Jesus <JMcKeag@srcity.org> 
Cc: Tom Lynch <t lynch@sonic.net>; Amber Lichau <lichau.amber@gmail.com> 
Subject: [EXTERNAL] Setbacks at 1900 BRUSH CREEK RD, SANTA ROSA, 95404 


Hello, Mr. McKeag 


Th.is is to follow up on my phone call regarding the setbacks as they are shown on the Final Map for the 
property at 1900 Brnsh Creek Rd. AP# 182-140-056 
The final map (see link below) shows the private road and utility easement of 30' from t he northern property line of the 
parcel 182-140-056. This setback allows for I O'x29' footp1int addition to the northern side of the existing house 
(see attached Site Plan). 
The building envelope, established with the recordation of the final map (see sheet 4 of the Final Map} does 
no t define the distance of its northern boundary from the prope1ty line. Final Subdivision Report of June 21, 
2000 does not mention this boundary at all. Please advise whether we can proceed with pl aimed improvements 
as they are shown on the Site Plan, or should we apply for the mJJmcatinn oi the 1-iJil 1ng envelnneg designated 
on the parcel . 


Here is the link for Final Map: http://imaps.srcily.org, img/PW Dol:s, PDF Combined 2002-0071.pdf 
The property is zoned R- l-15-SR (Single Family Residential- Scenic Road). 


Sincerely, 


Ivan Rezvoy, 
415 279 9055 


2 
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Exhibit 7 


(4 Pages – Heritage Redwood Tree Photographs, before & after) 
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Exhibit 8


(1 Page – 1st Code Enforcement Complaint filed 2/19/20 
by Unknown Complainant -No Action Taken. Complaints 


August-November 2020 by Appellant) 
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Record CE20-0139: 


Enforcement Case 


Record Status: In Progress 


Record Info .., Payments .., Conditions 1 


A notice was added to this record on 10/21/2020. 
Condition: READ CBO Message CE20-0139 Severity: Notice 
Total Conditions: 1 (Notice: 1) 


Location 


1900 BRUSH CREEK RD 


SANTA ROSA CA 95404 


Record Details 


Project Description: 
Yard debris, gate and driveway construction without a permit. 


UPDATE 08/04/2020: Unpermitted home addition extending 


through the property setbacks. update 10-21-2020 another 


complaint filed to City Manager regarding the unpermitted 


addition and tree removal UPDATE 11-2-2020 NEW COMPLAINT; 


NEIGHBOR INSTALLED EXTERIOR LIGHT FIXTURES AND LIGHT 


BLEED THROUGH WINDOWS INTO INTERIOR OF NEIGHBORING 


PROPERTY 


,...More Details 


G Parcel Information 


Parcel Number: 
182140056 


Announcements Register for an Account Login 







Exhibit 9 


(1 Page –California State Licensing Board Contractors License 
#1065989, 5/22/20) 







2/23/2021 Personnel License List - CSLB


https://www.cs b.ca.gov/OnlineServices/CheckLicenseII/PersonnelLicenseList.aspx?SeqNumber=1038772&PersName=LICHAU, DANIEL PATRICK 1/1


Copyright © 2021 State of California


Home | Online Services | Personnel Search Results | Personnel License List


Personnel License List for LICHAU, DANIEL PATRICK
Click on the license number to see a more detailed page of information on
that person.


Licenses Currently Associated With


License # 1065989
Business Name LIDOLI CORP


City SANTA ROSA
Association Date 05/22/2020


Status ACTIVE


Back to Top  Conditions of Use  Privacy Policy  Accessibility  Accessibility Certification


[ ] 


[ ] 







Exhibit 10 


(7 Pages –California Secretary of State statement of information 
for Lidoli Corporation showing Daniel Lichau's construction 
business located at 1900 Brush Creek Rd., as of 8/2/20 and 


prior company, DXP Industries as of May 2019) 







California Secretary of State 
Electronic Filing Secretary of State 


State of California 


Corporation - Statement of Information 
Entity Name: 


Entity (File) Number: 


File Date: 


Entity Type: 


Jurisdiction: 


Document ID: 


Detailed Filing Information 


1. Entity Name: 


2. Business Addresses: 


a. Street Address of Principal 
Office in California: 


b. Mailing Address: 


c. Street Address of Principal 
Executive Office: 


3. Officers: 


a. Chief Executive Officer: 


b. Secretary: 


LIDOLI, CORP. 


C4567706 


08/02/2020 


Corporation 


CALIFORNIA 


GH46774 


LIDOLI, CORP. 


1900 Brush Creek Rd 
Santa Rosa, California 95404 
United States of America 


1900 Brush Creek Rd 
Santa Rosa, California 95404 
United States of America 


1900 Brush Creek Rd 
Santa Rosa, California 95404 
United States of America 


Daniel Patrick Lichau 
1900 Brush Creek Rd 
Santa Rosa, California 95404 
United States of America 


Philip John Downs 
1900 Brush Creek Rd 
Santa Rosa, California 95404 
United States of America 


Use bizfile.sos.ca.gov toronline filings, searches, business records, and resources. 


-C 
(I) 


E 
:::J 
(.) 


0 
0 







California Secretary of State 
Electronic Filing 


Officers (cont'd): 


c. Chief Financial Officer: 


4. Director:: 


Number of Vacancies on the Board of 
Directors: 


5. Agent for SeNice of Process: 


6. Type of Business: 


Mikkel Labourdette Libarle 
1900 Brush Creek Rd 
Santa Rosa, California 95404 
United States of America 


Daniel Patrick Lichau 
1900 Brush Creek Rd 
Santa Rosa, California 95404 
United States of America 


0 


Philip John Downs Jr. 
57 Elm Ave. 
San Anselmo, California 94960 
United States of America 


General Contractor 


By signing this document, I certify that the information is true and correct and that I am authorrzed by 
California law to sign. 


Electronic Signature: Philip John Downs, Jr. 


Use bizfile.sos.ca.gov for online filings, searches, business records, and resources. 


-.;t" 
l'--
1'-­
<O 
-.;t" 
I 
(!) 


0 
_. 
C 
Q,) 


E 
J 
u 
0 
0 







California Secretary of State 
Electronic Filing 


Corporation - Attachment to Statement of Information 


List of Additional Directors: 


1. Philip John Downs 
1900 Brush Creek Rd 
Santa Rosa, California 95404 
United States of America 


2. Mikkel Labourdette Libarle 
1900 Brush Creek Rd 


3. 


4. 


5. 


6. 


7. 


Santa Rosa, California 95404 
United States of America 


Use bizfile.sos.ca.gov for online filings, searches, business records, and resources. 


+-' 
C 
Q) 


E 
~ 
0 
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Secretary of State CONV LLC-GS 


Articles of Incorporation with Statement of 
Conversion -
California Limited Liability Company to a 
California Stock Corporation 


IMPORTANT - Read Instruct ions before completing this form. 
Filing Fee - $150.00 


Copy Fees - First page $1.00; each attachment page $0.50; 
Certification Fee - $5.00 


45 67706 
.;l l2~lo.2 


cl FILED If:<✓ 
Secretmy of State 
state of California 


FEB 18 2020 


Note: Most corporations have to pay a minimum $800 tax to the California 
Franchise Tax Board each year. For more information, go to 
https://www.ftb.ca.gov. 


This Space For Office Use Only 


1. Name of Converted California Corporation (Go to www.sos.ca.gov/business/be/name-avallabllity ror general corporate name 
requkements and restrtctions.) 


The name of the converted California corporation is - ""'k'-'·L=c..D=-O~ L____,'!.:;;_____,,-----=C..=o-=---v""--+f?""--·------


2. Business Addresses of the Converted California Corporation (Enter the complete business addresses.) 


a. Initial SIJ"eet Address of Corporation - Do not list a P.O. Box. City (no abbreviations) 


b. 1nltla1 M alling Address of Corporallon, lf different than Item 2a. City (<lO abbreviations) 


3. Service of Process (Musi provide either Individual OR Corporation.) 


INDIVIDUAL- Complete Items 3a and 3b only. Must include agent's full name and California street address. 


a. Cal\fornia Agent's Fi\"$\ Name (If agent i$ not a corporation). Middle Name Las\Name 


fh1t/ 
b. Street Ad ress (If agent Is not a corporation)• Do not enter a P.O. Box. City (no abbrevlatlons) 


2,.19 /ht~ ~ 0111 PM/kL 
CORPORATION - Complete Item 3c. Only include the name of the registered agent Corporation. 


c. California Registered Corporate Agent's Name (if agent Is a corporation) -Do not complete Item 3a or 3b. 


4. Shares (Enter the number of shares the corporation Is authorized to issue. Do not leave blank or enter zero (0).) 


This corporation is authonzed to issue only one class of shares of stock. 
The total number of shares which this corporation is authorized to issue is 


CONV LLC-GS (REV 06/2019) 


- CONTINUE ON NEXT PAGE • 
(Page 1 of 2) 


State Zip Code 


State Zlp Code 


Suffix 


Stale 


CA 


2019 Cellfomla Secrelary ot Stale 
blzfile.sos.ca.gov 







Articles of Incorporation with Statement of Conversion 


California Limited Liability Company to a California Stock Corporation 


(Page2 of 2) 


4567706 
2 D [ Cf I Q. g' i O .2 qq 


5. Purpose Statement (Do riot alter the Purpose Statement.) 


The purpose of the corporation is to engage in any lawful act or activity for which a corporation may be 
organized under the General Corporation Law of California other than the banking business, the trust 
company business or the practice of a profession permitted to be incorporated by the California 
Corporations Code. 


6. Statement of Conversion for the California Limited Liability Company 


6a. The name of the converting California limited liability company is f>Xf -rr\&s+<',-e...S. t 
~L-l.-, 


6b. The limited liability company's California Secretary of State file number is 2.-0\°{ 12.&' lcrL5 '1 


6c. The principal terms of the plan of conversion were approved by a vote of the members, which 
equaled or exceeded the vote required under California Corporations Code section 17710.03. There 
is one class of members entitled to vote and the percentage vote required is a majority in interest of 
the members. The limited liability company is converting into a California stock corporation. 


7. Read, Declare and Sign Below. Do not use computer generated signature. (See instructions tor signature 
requirements.) 


Additional article provisions set forth on attached pages, if any. are incorporated herein by reference and made part of this Form CONV 
LLC-GS. (All attachments should be 8 ½ x 11, one-sided, legible and clearly marked as an attachment to this Form CONV LLC-GS.) 


I declare that I am the person who signed this instrument, which is my act and deea. 


#J;/;117Jih11~~ IJr 
7 Type or Print Name ' 


Member or Manager of 


Enter Name of converting California LLC 


~ 
Signature of Member or Manager 


_P_o-.:_Y\_,_e_{_B_~_A_f_;_c_ll __ l_\_~ h_C:-._0_ Member or Manager of 
Type or Print Name 


____ J)--'-"..:....)(>.:.'?-----=::I=...:.'f\_cl.----=0_1"::,:_;t.:....'<__:_\€_)-41_L____.:;.L_L ______________ and lncorporator. 
Enter Name of converting California LLC 


CONV LLC-GS (REV 06/2019) 
2019 ca11romla Secretary of State 


bizfile.sos.ca.gov 







Secretary of State 
Statement of Information 
(Limited Liability Company) 


IMPORTANT- Read instructions before completing this form. 


Filing Fee - $20.00 


Copy Fees - First page $1.00; each attachment page $0.50; 
Certification Fee - $5.00 plus copy fees 


LLC-12 19-C03132 


FILED 
In the office of the Secretary of State 


of the State of California 


MAY 24, 2019 


This Space For Office Use Only 
1. Limited Liability Company Name (Enter the exact name of the LLC. If you registered in California using an alternate name, see instructions.) 


DXP INDUSTRIES LLC 
2. 12-Digit Secretary of State File Number 


201912810259 
3. State, Foreign Country or Place of Organization (only if formed outslde of California) 


CALIFORNIA 


4. Business Addresses 
a. Street Address of Principal Office - Do not list a P.O. Box City (no abbreviations) Stale Zip Code 
219 Mirada Ave San Rafael CA 94903 
b. Mailing Address of LLC, if different than item 4a City (no abbreviations) Stale Zip Code 
219 Mirada Ave San Rafael CA 94903 
c. Street Address of California Office, if Item 4a is not In Calttornia . Do not lfst a P.O. Box City (no abbreviatlons) State Zip Code 
219 Mirada Ave San Rafael CA 94903 


5. Manager(s) or Member(s) 
tf no managers have been appointed or elected. provide the name and address of each member. Al least one name and address 
must be listed. If the manager/member is an individual, complete Items 5a and 5c (leave Item 5b blank). If the manager/member is 
an entity, complete Items 5b and 5c (leave Item 5a blank). Note: The LLC cannot serve as its own manager or member. If the LLC 
has additional managers/members, enter the name(s) and addresses on Forni LLC-12A (see instructions). 


a. First Name, if an individual - Do not complete Item 5b I Middle Name 
Philip John 


b. E:ntity Name - Do not complete Item 5a 


c. Address I City (no abbreviations) 
219 Mirada Ave San Rafael 


6. Service of Process (Must provide either Individual OR Corporation.) 


INDIVIDUAL- Complete Items 6a and 6b only. Must include agent's full name and California street address. 


a. Califomfa Agent's First Name (if agent is not a corporation) 
Pam 


Middle Name 


b, Street Address (if aaent is not a corporation) - Do not enter a P.O. Box 
7864 Bristol R 


City (no abbreviations) 
Dublin 


CORPORATION - Complete Item 6c only. Only include the name of the registered agent Corporation. 


c. Califomla Registered Corporate. Agent's Name (if agent is a corporation) - Do not complete Item 6a or 6b 


7. Type of Business 
a. Describe the type of business or services of the Limited liability Company 
Disaster response & construction 
8. Chief Executive Officer, if elected or appointed 
a. Flr,,tName 


Daniel 
Middle Name 


b. Address City (no abbreviations) 
6409 Yale St. Windsor 


9. The Information contained herein, including any attachments, Is true and correct. 


05/24/2019 Philip John Downs Jr Mr. 


I LastName 
Downs 


I Suffix 
Jr. 


I State I Zip Code 


CA 94903 


I LastName I Suffix 
Hyrn 


I State I Zip Code 
CA 94568 


I Last Name l Suffix 
Lichau 


I State I Zip Code 
CA 95492 


Date Type or PrintNameofPerson Completing the Form Title Signature 


Return Address (Optional) (For communication from the Secretary of State related to this document, or if purchasing a copy of the filed document enter the name of a 
person or company and the maiflng address. This infonnation wifl become public when-filed. SEE INSTRUCTIONS BEFORE COMPLETING,) 


Name: r 
Company: 


Address: 


City/State/Zip: L 


LLC-12 {REV 0112017) 


l 


J 


Page 1 of2 2017 California Secretary of S1ate 


www.sos.ca.gov/business/be 







Attachment to 
Statement of Information 
(Limited Liability Company) 


A. Limited Liability Company Name 


DXP INDUSTRIES LLC 


B. 12-Digit Secretary of State FIie Number 


201912810259 


LLC-12A 
Attachment 


19-C03132 


This Space For Office Use Only 


C. State or Place of Organization (only if formed outside of California) 


CALIFORNIA 


D. List of Additional Manager(s) or Member(s) • If the manager/member is an individual, enter the individual's name and address. If the 
manager/member is an entity, enter the entity's name and address. Note: The LLC cannot serve as its own manager or member. 


First Name 
Daniel 


Middle Name 


Entity Name 


Address City (no abbreviations) 
6409 Yale St. Windsor 


First Name Middle Name 


Entity Name 


Address City (no abbreviations) 


First Name Middle Name 


Enlily Name 


Address City (no abbreviations) 


First Name Middle Name 


Entity Name 


Address City (no abbreviations) 


First Name Middle Name 


Entity Name 


Address City (no abbreviations) 


First Name Middle Name 


Entity Name 


Address City (no abbreviations) 


First Name Middle Name 


Entity Name 


Address City (no abbreviations) 


LLC-12A • Attachment (EST 07/2016) Page 2 of2 


I Last Name 
Lichau 


I Last Name 


I Last Name 


I Last Name 


I Last Name 


I Last Name 


I Last Name 


I Suffix 


I State 
CA 


~Zip Code 
4592 


I Suffix 


I State 


I 
Zip Code 


I Suffix 


I State 


I 
Zip Code 


I Suffix 


I State I Zip Code 


I Suffix 


I State I 
Zip Code 


I Suffix 


I State I 
Zip Code 


I Suffix 


I State I ZlpCode 


2016 California Secretary of State 
www.sos.ca.gov/business/be 







Exhibit 11


(1 Page –Emails from Appellant to Mark 
Maystrovich regarding 1900 Brush Creek Rd. Code 


Enforcement Complaint, 8/6/2020) 







2/23/2021 Yahoo Mail - Re: 1900 Brush Creek Road


1/1


Re: 1900 Brush Creek Road


From: Kathleen Parnell (kathleendparnell@yahoo.com)


To: mmaystrovich@srcity.org


Date: Thursday, August 6, 2020, 10:36 AM PDT


Hi Mark,


Work continues on this project today (1900 Brush Creek Road). Just a heads up. 


Kind regards,
Kathy


On Wednesday, August 5, 2020, 11:10:45 AM PDT, Kathleen Parnell <kathleendparnell@yahoo.com> wrote:


Hi Mark,


It appears that work is in progress at the property now. I just wanted to make you aware.


Thank you,
Kathy


On Wednesday, August 5, 2020, 9:21:10 AM PDT, Kathleen Parnell <kathleendparnell@yahoo.com> wrote:


 Hi Mark,


I dropped off a complaint yesterday at the City regarding 1900 Brush Creek Road and
understand that you have been assigned to this matter. I live at 1888 Brush Creek Road, which
is next door.  


I wanted to confirm that you received my complaint, and also wanted to let you know that my
spouse notified the neighbor at 1900 Brush Creek this morning that I filed a complaint with the
City (as he felt it was the right thing to do to so the neighbor wouldn't be surprised). The
neighbor was previously not aware, so I wanted to let you know this, in case you have not yet
been by the property.


Please let me know what your next steps are and feel free to reach me anytime on my cell
(415) 336-8869.


Kind regards,
Kathy Parnell
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Exhibit 12 


(2 Pages –Email from Mark Maystrovich to 
Appellant regarding project being "complete" and 


status of Permits, 8/6/2020; 


Email from Mark Maystrovich to Builder stating that 
he spoke with Tom Lynch (licensed contractor) and 


Builder needs to apply for permits, 8/6/2020) 







2/24/2021 Yahoo Mail - RE: [EXTERNAL] Re: 1900 Brush Creek Road


1/3


RE: [EXTERNAL] Re: 1900 Brush Creek Road


From: Maystrovich, Mark (mmaystrovich@srcity.org)


To: kathleendparnell@yahoo.com


Date: Thursday, August 6, 2020, 01:33 PM PDT


Good Afternoon


 


Thank you for your updates


 


I was at the property this morning and spoke with the owners.  This project is complete and they are now painting the
interior.  I have also made contact with several other persons involved on this property.  They all have been directed to
obtain all necessary approvals, permits and inspections for tis project


 


Mark


 


Mark Maystrovich |Senior Code Enforcement Officer


Planning and Economic Development |100 Santa Rosa Avenue | Santa Rosa, CA 95404


Tel. (707) 543-3268 | Fax (707) 543-4315 | mmaystrovich@srcity.org


 


Hello and thank you for your email.   Please note:  The City of Santa Rosa has closed most of its public counters until
further notice to help curb a resurgence of coronavirus infections occurring in Sonoma County and statewide. Access to
most City services remains available online, by phone, and in some instances in-person by appointment. For a current
list of those services, visit srcity.org/ServiceFinder.


 


For detailed information about the City of Santa Rosa’s ongoing response the coronavirus public health emergency,
please visit the City’s website at srcity.org/PreventTheSpread


 


 


 


 


 


 


------


------
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Maystrovich, Mark


From: 


Sent: 


To: 
Cc: 


Subject 


HI Daniel 


Maystrovlch, Marie 
Thursday. August 6. 2020 3:39 PM 
daniel_hchau@yahoo.com 
Anderson. Cassidy 
1900 Brush a�k 


 


I spoke with Tom Lynch this afternoon. He ls the pPrson I t,elleve helped you with the framing ot you addition, He also 
has someone by the name of Ivan who did speal( with city staff regarding planning and ea�ement items for the addition 
Tom Lynch is familiar with filing for permits 011l1ne with the city. You need to reach out to Tom Lynch and get the 
permitting process started 


M�rk 


Mark Maynrovlch I Senior Code £nforcem�nt Olt1cer 
Pia nm"& .and Econonuc Development I 100 s.n, • Rosa Avenue I Santa Rosa, CA 9!.40J 
Tri (707) :>43·3268 1 Fa• (707) 543 IHS I m,nay,1ro�lclit,!!.S'!'.l!X,QQl 


Hello and thank you for your email. Please note. The Clly of Santa Rosa has closed mo�t of Its public counters until 
further notice to help curb a resurgence of coronavir\Js Infections occurring in Sonoma County and statewlde. Access to 
mosl Clly services remains available onltne, by phone, and 1r, some fnstances i n -person by appolntmenL Fora current 
list of those service�, v1sit �,t:ity,orgtS\;J'Vis;fl i11<lc1. 


For detailed Information about the City of Santa Rosa's ongoing response the coronavlrus public health emergency, 
please visit the City's website at �rc11y,or11Lfr�\c111Tlio$pre.ru:I 


TOM LYNCH 
CONSTRUCTION 


707-529-1890
Lie #8-,-167751 


Llynch,i=:1 son1c not 
Po Bc,A 1:s?i Guo,n�v1lle. C.a 95446 
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Exhibit 13 


(5 Pages –Email from Dan Lichau to Mark Maystrovich regarding 
status of permit application, 8/10/2020) 







1


From: Mister Unknown <daniel_lichau@yahoo.com>
Sent: Monday, August 10, 2020 10:55 AM
To: Maystrovich, Mark
Subject: Re: [EXTERNAL] 1900 Brush Creek


That would be about right I think. Mike Robertson will look over my drawings and help me submit if he doesn’t leave on 
vacation. My backup is Ivan who works for Tom Lynch, who also advised he would help me out.  


Thank you for your time.  


Dan 


Sent from my iPhone 


> On Aug 10, 2020, at 10:02 AM, Maystrovich, Mark <MMaystrovich@srcity.org> wrote:
>
> Good Morning Dan 
>  
> Just keep me in the loop on the progress.  I will send you the links for submittals, permits.  What are your thoughts?  
End of August or mid‐September to submit? 
>  
> Mark 
>  
> Mark Maystrovich |Senior Code Enforcement Officer Planning and  
> Economic Development |100 Santa Rosa Avenue | Santa Rosa, CA 95404
> Tel. (707) 543‐3268 | Fax (707) 543‐4315 | mmaystrovich@srcity.org
>
> Hello and thank you for your email.   Please note:  The City of Santa Rosa has closed most of its public counters until 
further notice to help curb a resurgence of coronavirus infections occurring in Sonoma County and statewide. Access to 
most City services remains available online, by phone, and in some instances in‐person by appointment. For a current 
list of those services, visit srcity.org/ServiceFinder. 
>  
> For detailed information about the City of Santa Rosa’s ongoing  
> response the coronavirus public health emergency, please visit the
> City’s website at srcity.org/PreventTheSpread
>
>  
>  
>  
>  
>  
>  
> ‐‐‐‐‐Original Message‐‐‐‐‐ 
> From: Mister Unknown <daniel_lichau@yahoo.com>
> Sent: Monday, August 10, 2020 9:44 AM
> To: Maystrovich, Mark <MMaystrovich@srcity.org>
> Subject: [EXTERNAL] 1900 Brush Creek
>







2


> Hi sir.  
>  
> My friends father, Mike Robertson, is helping me with the steps I need to take for the permit process. I’ve started on 
the drawings and I’m printing out all the photos I have on 8X10s.  
> PJC is coming out tomorrow to X‐ray the foundation. The hole is dug and ready for them.  
>  
> I’m going to keep at it and knock out as much as I can. I was wondering if I am under any specific timeline that I need 
to have things completed by? 
>  
> Thank you for your time sir.  
>  
> Dan Lichau 
>  
> Sent from my iPhone 
 







1


From: Mister Unknown <daniel_lichau@yahoo.com>
Sent: Friday, August 14, 2020 2:36 PM
To: Anderson, Cassidy
Cc: Ivan Rezvoy;Maystrovich, Mark
Subject: Re:  [EXTERNAL] 1900 Brush Creek


Hi there.  


So I had Mike Robertson help me with drawing up my plans and measuring setbacks.  
The only thing holding me up is I’m waiting for my T‐24 report to come in. I’m hoping to turn it all in early next week.  


Thank you for your time.  
Dan Lichau  
(707)953‐0699
Sent from my iPhone


On Aug 10, 2020, at 1:42 PM, tlynch <tlynch@sonic.net> wrote: 


I have added our associate Ivan Rezvoy to this thread... 


Kindly 


Tom Lynch 


Sent from my Verizon, Samsung Galaxy smartphone 


‐‐‐‐‐‐‐‐ Original message ‐‐‐‐‐‐‐‐ 
From: "Anderson, Cassidy" <cganderson@srcity.org>  
Date: 8/10/20 1:24 PM (GMT‐08:00)  
To: Mister Unknown <daniel_lichau@yahoo.com>  
Cc: tlynch@sonic.net, "Maystrovich, Mark" <MMaystrovich@srcity.org>  
Subject: RE: [EXTERNAL] 1900 Brush Creek  


Hello Mr. Lichau,  


Mark got me up to speed on his conversation with you and Mr. Lynch. I wanted reach out to you and 
give you my contact information and the City of Santa Rosa's Building and Permit Department submittal 
instructions:  


PED In‐Person Meeting by Appointment Only  


We have limited appointments available between from 8:00 a.m. To 11:45 a.m. Mon. – Fri.  
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Please comply with all social distancing and hygiene protocols posted near the front door while at the 
City hall Complex.   
Please schedule an appointment before arriving to help maintain social distancing. Instructions are 
below. 
 
How to Schedule an Appointment: 
•Our appointment queuing system (Qless) has a free App that can be downloaded to your mobile device 
from Google Play or the Apple Store.  Once installed, follow the prompts for access and scheduling your 
City of Santa Rosa Counter Appointment. 
•To access Qless via the internet (URL), go to: SRCity.org/QLess and follow the system prompts to 
schedule your City of Santa Rosa Counter Appointment. 
•Telephone option ‐ For staff assistance in scheduling an appointment, please leave a voicemail at our 
appointment request line at (707) 543‐4623. Leave contact information so we can advise you of the 
date/time. 
 
The City has launched a virtual permit counter and is accepting and processing all application types, 
permits can be submitted online at:  
https://srcity.org/3280/Permitting‐Inspections‐Entitlements 
 
Should you have any questions do not hesitate to contact me,  
 
Cassidy Anderson | Code Enforcement Officer 
Planning and Economic Development | 100 Santa Rosa Ave. Rm 3 | Santa Rosa, CA 95404 
Tel. (707) 543‐3229 | Fax (707) 543‐3218 | cganderson@srcity.org  
 
 
The City has launched a virtual permit counter and is accepting and processing all application types, 
permits can be submitted online at:  
https://srcity.org/3280/Permitting‐Inspections‐Entitlements 
 
The City Building Department has received a large volume of applications since opening a virtual  
counter, with limited resources. Staff will contact you directly with next steps in the process. 
To check the status of your project go online to:  
https://citizen.srcity.org/CitizenAccess/Default.aspx  
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Maystrovich, Mark <MMaystrovich@srcity.org>  
Sent: Monday, August 10, 2020 10:03 AM 
To: Mister Unknown <daniel_lichau@yahoo.com> 
Cc: Anderson, Cassidy <cganderson@srcity.org> 
Subject: RE: [EXTERNAL] 1900 Brush Creek 
 
Good Morning Dan 
 
Just keep me in the loop on the progress.  I will send you the links for submittals, permits.  What are 
your thoughts?  End of August or mid‐September to submit? 
 
Mark 
 
Mark Maystrovich |Senior Code Enforcement Officer Planning and Economic Development |100 Santa 
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Rosa Avenue | Santa Rosa, CA 95404 Tel. (707) 543‐3268 | Fax (707) 543‐4315 | 
mmaystrovich@srcity.org 
 
Hello and thank you for your email.   Please note:  The City of Santa Rosa has closed most of its public 
counters until further notice to help curb a resurgence of coronavirus infections occurring in Sonoma 
County and statewide. Access to most City services remains available online, by phone, and in some 
instances in‐person by appointment. For a current list of those services, visit srcity.org/ServiceFinder. 
 
For detailed information about the City of Santa Rosa’s ongoing response the coronavirus public health 
emergency, please visit the City’s website at srcity.org/PreventTheSpread 
 
 
 
 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Mister Unknown <daniel_lichau@yahoo.com> 
Sent: Monday, August 10, 2020 9:44 AM 
To: Maystrovich, Mark <MMaystrovich@srcity.org> 
Subject: [EXTERNAL] 1900 Brush Creek 
 
Hi sir.  
 
My friends father, Mike Robertson, is helping me with the steps I need to take for the permit process. 
I’ve started on the drawings and I’m printing out all the photos I have on 8X10s.  
PJC is coming out tomorrow to X‐ray the foundation. The hole is dug and ready for them.  
 
I’m going to keep at it and knock out as much as I can. I was wondering if I am under any specific 
timeline that I need to have things completed by?  
 
Thank you for your time sir.  
 
Dan Lichau 
 
Sent from my iPhone 







Exhibit 14 


(1 Page –Ray Carlson & Associates Survey of Build at 1900 Brush 
Creek Road, 8/12/2020) 
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Exhibit 15 


(1 Page –Building Permit Application signed 8/18/2020; 
Not identified as a Code Enforcement Case) 
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Exhibit 16 


(2 Pages – Builder Submits After the Fact 
Building Permit Application/Submittal, 


8/25/2020) 
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From: daniel lichau <daniel_lichau@yahoo.com>
Sent: Tuesday, August 25, 2020 6:38 PM
To: Permit Submittal
Cc: Maystrovich, Mark;Anderson, Cassidy;Ivan Rezvoy
Subject: [EXTERNAL] 1900 Brush Creek Road Santa Rosa Permit Application
Attachments: Brush Creek Road_1900-Plan Permit    Application.pdf; Brush Creek Road_1900-Plan T-24    


Report.pdf; Brush Creek Road_1900-Plan    Foundations Report.pdf; Brush Creek Road_1900-Plan 
Engineer    Letter.pdf; Brush Creek Road_1900-Plan .pdf; Brush Creek Road_1900-Plan  Electronic 
Disclosure.pdf


To whom it may concern,  


Please see attached permit application and supplemental documentation, including plans, for addition on our home at 
1900 Brush Creek Road Santa Rosa. Please email or feel free to call with any questions or further required actions. Thank 
you for your time and we look forward to hearing from you. 


Sincerely, 
Amber Lichau 
(707) 889‐6979


• • 
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Exhibit 17 


(1 Page–Email correspondence between Cassidy Anderson (Code 
Enforcement) and Dan Lichau cc. Mark Maystrovich, Ivan Rezvoy 


confirming Building Permit Application Submittal, 8/26/20) 
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From: daniel lichau <daniel_lichau@yahoo.com>
Sent: Wednesday, August 26, 2020 9:31 AM
To: Permit Submittal;Anderson, Cassidy
Cc: Maystrovich, Mark;Ivan Rezvoy
Subject: Re: [EXTERNAL] 1900 Brush Creek Road Santa Rosa Permit Application


Great, thank you so much for letting us know. We will look forward to hearing from you all. 


On Wednesday, August 26, 2020, 09:25:36 AM PDT, Anderson, Cassidy <cganderson@srcity.org> wrote: 


Thank you, the City has received your submittals. We wiill reach out to you and let you know next steps shortly. 
Cassidy  


Cassidy Anderson | Code Enforcement Officer 
Planning and Economic Development | 100 Santa Rosa Ave. Rm 3 | Santa Rosa, CA 95404 
Tel. (707) 543-3229 | Fax (707) 543-3218 | cganderson@srcity.org  


Please note:  The City of Santa Rosa has closed most of its public counters until further notice to help curb a resurgence 
of coronavirus infections occurring in Sonoma County and statewide. Access to most City services remains available 
online, by phone, and in some instances in-person by appointment. For a current list of those services, visit 
srcity.org/ServiceFinder. 


The City of Santa Rosa has launched a virtual permit counter and is accepting and processing all application types, 
permits can be submitted online at: https://srcity.org/3280/Permitting-Inspections-Entitlements 


The City Building Department has received a large volume of applications since opening a virtual 
counter, with limited resources. Staff will contact you directly with next steps in the process. 
To check the status of a project you can go online to:  
https://citizen.srcity.org/CitizenAccess/Default.aspx  


-----Original Message----- 
From: daniel lichau <daniel lichau@yahoo.com>  
Sent: Tuesday, August 25, 2020 6:38 PM 
To: Permit Submittal <permitsubmittal@srcity.org> 
Cc: Maystrovich, Mark <MMaystrovich@srcity.org>; Anderson, Cassidy <cganderson@srcity.org>; Ivan Rezvoy 
<irezvoy@gmail.com> 
Subject: [EXTERNAL] 1900 Brush Creek Road Santa Rosa Permit Application 


To whom it may concern,  


Please see attached permit application and supplemental documentation, including plans, for addition on our home at 
1900 Brush Creek Road Santa Rosa. Please email or feel free to call with any questions or further required actions. 
Thank you for your time and we look forward to hearing from you. 


Sincerely, 
Amber Lichau 
(707) 889-6979
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Exhibit 18 


(1 Page–Email correspondence from Chief Building Official, 
Jesse Oswald to Appellant regarding working with homeowner to 


determine pathway to legalize and reference ongoing 
"investigation," 9/1/20) 







9/5/2020 Yahoo Mail - RE: [EXTERNAL] Deputy Sheriff/Contractor - Illegal Build 


RE: [EXTERNAL] Deputy Sheriff/Contractor - Illegal Build 


From: Oswald, Jesse Qoswald@srcity.org) 


To: kathleendparnell@yahoo.com 


Cc: kmahre@srcity.org 


Date: Tuesday, ?eptember 1, 2020, 07:07 AM PDT 


Good morning Ms. Parnell, 


My apologies for delays in response and the difficulties you have endured. Thank you for the detailed information on the 
matter next door. The details will definitely assist with the investigation. 


Since beginning the investigation on the matter. our Code Enforcement and Planning Divisions have worked with the 
owner of 1900 Brush Creek Rd. to determine a path to legalize the addition. In no mstance wrll any aspect of the project 
be "rubber-stamped". Any and all projects are required to meet all regulations administered by this department. If any 
variances are required, appropriate applications for them will be required and that-being an entitlement - will require 
public notification. 


The process is still in infancy with plan development and evaluation by the professionals charged with ensuring 
compliance with all applicable zoning codes, building codes, and applicable regulations. 


The matter of a tree removal without approvals has been referred to our City Attorney's Office for input. 


Please feel free to call me with any additional details or concerns. 


Regards, 


Jesse 


Jesse Oswald !Chief Building Official 


Planning & Economic Development 1100 Santa Rosa Avenue, Room 31 Santa Rosa. CA 95404 


Tel. (707) 543-3249 I Fax (707) 543-3219 I joswald@srcity.&rg 


1/5 
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Exhibit 19


(1 Page–Email correspondence from Appellant to Chief Building 
Official Jesse Oswald regarding continued work at property and 


status of Stop Work Order, 9/2/20) 







2/23/2021 Yahoo Mail - Re: [EXTERNAL] Deputy Sheriff/Contractor - Illegal Build


1/6


Re: [EXTERNAL] Deputy Sheriff/Contractor - Illegal Build


From: Kathleen Parnell (kathleendparnell@yahoo.com)


To: joswald@srcity.org


Cc: kmahre@srcity.org; cmoffice@srcity.org


Date: Wednesday, September 2, 2020, 04:18 PM PDT


Jesse,


The windows to the master bathroom and walk-in closet area of the new/illegal build are covered
with cardboard (as of today), and hammering could be heard. The windows to the new extra
bedroom are not covered and haven't changed.


Per your email, your position is that the City is working with the owner "to determine a path to
legalize the (illegal) addition." And it appears that work continues on this illegal build to this day.


Is this illegal build red-tagged?


Thank you,
Kathy 


On Tuesday, September 1, 2020, 07:07:53 AM PDT, Oswald, Jesse <joswald@srcity.org> wrote:


Good morning Ms. Parnell,


 


My apologies for delays in response and the difficulties you have endured.  Thank you for the detailed information on
the matter next door.  The details will definitely assist with the investigation.    


 


Since beginning the investigation on the matter, our Code Enforcement and Planning Divisions have  worked with the
owner of 1900 Brush Creek Rd. to determine a path to legalize the addition.  In no instance will any aspect of the
project be “rubber-stamped”.  Any and all projects are required to meet all regulations administered by this
department.  If any variances are required, appropriate applications for them will be required and that-being an
entitlement – will require public notification.


 


The process is still in infancy with plan development and evaluation by the professionals charged with ensuring
compliance with all applicable zoning codes, building codes, and applicable regulations.


 


The matter of a tree removal without approvals has been referred to our City Attorney’s Office for input.


 


Please feel free to call me with any additional details or concerns.
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Exhibit 20 


(1 Page–Email from Appellant to Chief Building Official, Jesse 
Oswald and cc:CMOffice regarding excavation and removal of 
dirt off of Brush Creek Road by the homeowner at 1900 Brush 


Creek Road, 9/9/20) 







2/23/2021 Yahoo Mail - Dirt Removal on Brush Creek Road (1900 Brush Creek Road) 


Dirt Removal on Brush Creek Road (1900 Brush Creek Road) 


From: Kathleen Parnell (kathleendparnell@yahoo.com) 


To: joswald@srcity.org; cmoffice@srcity.org 


Date: Wednesday, September 9, 2020, 10:17 AM PDT 


Hi Jesse, 


Just making you aware that Dan Lichau at 1900 Brush Creek Road is on his tractor this morning 
removing (literally) tons of dirt off of Brush Creek Road and loading it into a trailer for removal. Is 
this with the City's approval? 


If he's rebuilding a fence and th is is with the City's approval, please ensure the new fence is on 
the property line and meets heiqht and scenic road requ irements, 


Thank you, 
Kathy Parnell 


1/1 







Exhibit 21


(1 Page–Email correspondence Dan Lichau to Permit Submittal 
mailgroup, Mark Maystrovich, Cassidy Anderson regarding 


updated Building Permit Submittal, 9/16/20) 







1


From: daniel lichau <daniel_lichau@yahoo.com>
Sent: Wednesday, September 16, 2020 6:36 PM
To: Permit Submittal
Cc: Maystrovich, Mark;Anderson, Cassidy
Subject: [EXTERNAL] 1900 Brush Creek Road Santa Rosa Permit Application
Attachments: Brush Creek Road_1900-Plan Permit  Application.pdf; Brush Creek Road_1900-Plan T-24 


Report.pdf; Brush Creek Road_1900-Plan  Foundations Report.pdf; Brush Creek Road_1900-Plan 
Engineer  Letter.pdf; Brush Creek Road_1900-Plan .pdf; Brush Creek Road_1900-Plan 
Electronic Disclosure.pdf; Brush Creek Road_1900- Plan       CALGreen Checklist.pdf; Brush Creek 
Road_1900- Plan     CALGreen Inspection Verification Letter.pdf; Brush Creek Road_1900- Plan   
Foundation and flooring detail plans.pdf; Brush Creek Road_1900-Plan   Foundation detail.pdf; Brush 
Creek Road_1900-Plan  Roof  framing and beam connection detail.pdf


To whom it may concern, 


Please see attached permit application and supplemental documentation, including plans, for addition on our home at 
1900 Brush Creek Road Santa Rosa. Please email or feel free to call with any questions or further required actions. Thank 
you for your time and we look forward to hearing from you. 


Sincerely, 
Amber Lichau 
(707) 889‐6979
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Exhibit 22 


(6 Pages–Correspondence between Dan Lichau and Mark 
Maystrovich regarding redwood heritage tree violation and Notice 


of Violation Letter, 9/17/20) 







1


From: Mister Unknown <daniel_lichau@yahoo.com>
Sent: Thursday, September 17, 2020 6:54 PM
To: Maystrovich, Mark
Subject: [EXTERNAL] Re: 1900 Brush Creek


Hi sir.  
I got your email and I’ll start addressing the issue tomorrow.  
I’d like to petition the director as described in the attachment you sent. Do you know the best way to contact and 
petition this? I was told the office was closed due to COVID.  
I’d appreciate any help you could give me. And again, I’m sorry to be taking up your time.  


Dan Lichau 


On Sep 17, 2020, at 6:34 PM, daniel lichau <daniel_lichau@yahoo.com> wrote: 


----- Forwarded Message ----- 
From: Maystrovich, Mark <mmaystrovich@srcity.org> 
To: daniel lichau <daniel_lichau@yahoo.com> 
Sent: Thursday, September 17, 2020, 04:08:47 PM PDT 
Subject: 1900 Brush Creek 


Good Evening Daniel 


Attached is a letter of violation regarding the removal of a large redwood tree.  Please read the letter and 
all code sections carefully. I will be returning your permit application and plans for the addition you have 
sent via email. 


Mark 


Mark Maystrovich |Senior Code Enforcement Officer 
Planning and Economic Development |100 Santa Rosa Avenue | Santa Rosa, CA 95404 
Tel. (707) 543-3268 | Fax (707) 543-4315 | mmaystrovich@srcity.org 


Hello and thank you for your email.  Please note:  The City of Santa Rosa has closed most of its public 
counters until further notice to help curb a resurgence of coronavirus infections occurring in Sonoma 
County and statewide. Access to most City services remains available online, by phone, and in some 
instances in-person by appointment. For a current list of those services, visit srcity.org/ServiceFinder. 


For detailed information about the City of Santa Rosa's ongoing response the coronavirus public health 
emergency, please visit the City's website at srcity.org/PreventTheSpread 
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September 17, 2020 


Daniel & Amber Lichau 
1900 Brush Creek Road 
Santa Rosa, CA 95404 


··~ 
1 Cityof 
· · ·. SantaRosa 
,,, PLANNING & l=CONOMIC 


, Dl=Vl=LOPMl=NT 


NOTICE OF VIOLATION AT: 1900 BRUSH CREEK ROAD 


APN: 180-140-056 ZONE: R-1-15-SR FILE NO. CE20-0139 


SANTA ROSA CITY CODE (SRCC) SECTION 17-24.030: TREE ALTERATION, REMOVAL AND RELOCATION - PERMIT REQUIRED 


The Code Enforcement Division has received complaints regarding your property at 1900 Brush Creek Road. The complaints allege, but are not limited to, your removal of a large heritage redwood tree in order to build the addition to your home at that location. A tree removal permit is required to remove trees pursuant to SRCC Sections 17-24.030 et seq. (enclosed for your convenience). 


You are hereby notified regarding the above violation. Because the above-referenced tree was removed without a permit, please petition the Director, as outlined in SRCC Section 17-24.130 below, for permission to replace the removed redwood tree with replacement tree(s) as described, within five IS) days of the date of this letter. Information may be obtained at the Planning and Economic Development Department, 100 Santa Rosa Avenue, Room 3, from 8:00 a.m. - 4:30 p.m. on Monday, Tuesday & Thursday; 10:30 a.m. - 4:30 p.m. on Wednesday; and 8:00 a.m. - 12:00 p.m. on Friday. 


Please carefully read the below Code sections. The recently submitted permits for your addition will be returned to you. Your site plan needs to show location of all structures and all trees on your property. This is to include the redwood tree that had been removed for the addition. In the meantime, the City is still considering what action(s) it will take concerning these permits, pursuant to Section 17-24.140 below. 


100 Santa Rosa Avenue • Room 3 • Santa Rosa, California 95404 
Phone: (707) 543-3198 • Fax: (707) 543-3218 


www.srcity.org 
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If you have any questions, please contact me at 543-3268. Your assistance in the preservation of our 
community would be greatly appreciated. 


Mark Maystrovich 
Senior Code Enforcement Officer 
Planning and Economic Development 


Enc: SRCC Section 17-24.030 through 17-24.140 


cc: File 


100 Santa Rosa Avenue • Room 3 • Santa Rosa, California 95404 
Phone: (707) 543-3198 • Fax: (707) 543-3218 


www.srcity.org 







{~Cityof 
~SantaRosa ,-.7 PLANNING & ECONOMIC 


, DEVELOPMENT 


SANTA ROSA CITY CODE 
Section 17-24.030 


Tree alteration, removal, relocation - Permit required 
No person shall alter, remove or relocate, or permit or cause the alteration, removal or relocation 
of any tree, including any heritage, protected, or street tree, situated in the City without a permit 
as provided in this chapter. 


(A) The provision of this section shall not apply to the following: 


(1) The alteration, removal or relocation of a tree, except a protected or heritage tree, 
situated on "developed property in a R-1, R-1-6, R-1-7.5, R-1-9, PRD, and R-1-
PD zoning district," unless the adopted policy statement for a particular PRD or 
R-1-PD zoning district states that a permit is required. 


(2) The trimming or clearing of any tree's branches or roots from interfering (a) with 
the lines of any public utility, City water, sewer and storm drain lines and open 
stonn drain channels and City street, sidewalks, curbs and gutters when necessary 
for the proper maintenance of such facilities, or (b) with the maintenance of 
adequate lines of sight along City streets and entrances to such streets, including 
lines of sight to traffic control signs and signals, provided that accepted 
arboricultural practices are utilized in each instance. 


(3) A removal or alteration of any tree necessitated by a hazardous or dangerous 
condition of, or caused by the tree, or a portion thereof, which requires immediate 
action to protect life or property. Such a tree, including a street, protected, or 
heritage tree, may be altered or removed by City personnel without a permit, or by 
the property owner with the prior written permission given by the head of any one 
of the following City departments: the Police Department, Fire Department, 
Public Works Department, Utilities Department, Recreation and Parks, 
Community Development or City Manager. Decision making authority in such 
situations may be delegated to field personnel by the head of each such 
Department or by the City manager. 


( 4) Trees, other than heritage trees, situated within City owned parks and other City 
owned or controlled places when altered, removed, or relocated by City 
employees or by contractors retained by the City. 


(5) Exempt Trees. The following species of tree and any additional species, as 
determined by resolution of the City Council from time to time, are exempt from 
the provisions of this chapter ( except for those that may exist as street trees) and a 
permit is not required for their alteration, removal or relocation: acacia, silver 
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maple, poplar, ailanthus, hawthorn, fruitless mulberry, ligustrmn, pyracantha, 
Monterey pine, Monterey cypress, and fruit and nut trees, except walnut trees 
which are not exempt. 


17-24.100 Violation. 


Every person who violates any provision of this chapter is guilty of a misdemeanor. (Ord. 
3238 § 28 (d), 1996; Ord. 2858 § 1, 1990) 


17-24.110 Criminal penalty for violation. 


A violation of any provision of this chapter is subject to Chapter 1-28 of the City Code. 
(Ord. 3699 § 2, 2005; Ord. 2858 § 1, 1990) 


17-24.120 Injunctions. 


In addition to all other actions and remedies, civil or penal, authorized by law, the City 
Attorney is authorized to file an action in court seeking injunctive relief to enjoin a violation of 
any provision of this chapter or to prevent a threatened violation of any provision of this chapter. 
The injunctive relief sought in any such action may be prohibitory, mandatory, or both. (Ord. 
2858 § l , 1990) 


17-24.130 Replacement trees. 


In lieu of prosecution under Section 17-24. 11 0, any person who alters, removes, or 
relocates a tree, or who pennits or causes to be altered, removed or relocated any tree in violation 
of any provision of this chapter, may petition the Director for pennission to replace each tree so 
altered, removed, or relocated, with four replacement trees for each six inches or fraction thereof 
of the diameter of each tree which was altered, removed or relocated without a pennit, each of 
the same genus and species, each of a minimum 15-gallon container size, to be planted on the 
property on which the violation was committed. If approved by the City Attorney, the Director 
may grant the petition, with or without conditions, if he finds that the proposed replacement trees 
will substantially restore the property environmentally to a condition equal to its condition prior 
to the violation. Each such replacement tree shall be deemed and considered a "protected tree" 
under the provisions of this chapter. The conditions imposed by the Director may include 
requirements for security to insure the tree's successful establishment and proper care for a stated 
period of time. The Director may also authorize the planting of a lesser number of larger trees or 
a larger number of smaller trees than specified if he finds that either adjustment will be more 
beneficial to the pennanency of all trees on the property. (Ord. 3699 § 3, 2005; Ord. 2858 § l , 
1990) 
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17-24.140 Violation- City approvals. 


The owner or occupant of any property on which a violation of the provisions of this 
chapter was committed, if such violation was committed by the owner or a lawful occupant 
thereof, or committed with the pennission or consent of either such person, shall be denied, for a 
pe1iod of two years from the date of the City's discovery of such violation, any approval or 
permit which otherwise might have been issued by the City for the development or further 
improvement of such property. Prohibited approvals or permits shall include, but not be limited 
to, conditional use permits, variances, and building or demolition permits. The provisions of this 
section sha11 not apply to any approval or pe1mit which is needed or required to maintain the 
health or safety of those occupying existing improvements on the property. If the violation has 
been established by the final judgment of a court, the Director shall, by appropriate notice to the 
owner of the property and the pertinent City departments and agencies, implement the provisions 
of this section. If an alleged violation of this chapter has not been the subject of a court 
proceeding, the Director, in his or her discretion, may hold a hearing on the alleged violation, 
giving the property owner reasonable advanced notice thereof and a summary of the facts which 
indicate a violation has occurred, which notice and summary shall meet any procedural due 
process requirements that are determined to be applicable. Following the hearing at which the 
owner shall be allowed to present testimony, argument and evidence and to refute the evidence 
presented by the City, the Director, based on the evidence presented at the hearing, shall 
detennine in writing whether a violation of this chapter occun-ed on the prope1ty involved, and if 
so, whether it was committed by the property owner or a lawful occupant of the property, or with 
the permission or consent of either such person. A copy of the Director' s determination shall be 
immediately mailed or delivered to the property owner. If the Director determines such a 
violation was committed by the owner or such occupant or with the permission or consent of 
either, he or she shall implement the provisions of this section by notice as set forth above. 
Notice of a violation of a provision of this chapter may be recorded in the office of the County 
Recorder to implement the provisions of this section. (Ord. 2858 § l , 1990) 
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Exhibit 23 


(2 Pages–Email from Dan Lichau to Andrew Trippel cc:Rezvoy 
regarding heritage tree remediation/letter, 9/20/20) 







1


From: daniel lichau <daniel_lichau@yahoo.com>
Sent: Sunday, September 20, 2020 3:59 PM
To: Trippel, Andrew
Cc: Ivan Rezvoy
Subject: [EXTERNAL] 1900 Brush Creek Road Santa Rosa, CA 95404 corrective action/permit petition for tree 


removal
Attachments: 1900 Brush Creek Road Santa Rosa-  petition letter to director.docx; Lichau_tree.docx


Follow Up Flag: Follow up
Flag Status: Completed


Hello sir,  


My name is Daniel Lichau, I believe you met with my wife, Amber, on Friday regarding the removal of a tree located at 
our property at 1900 Brush Creek Road Santa Rosa, CA. I have attached the requested documents. We thank you for 
your time and assistance, and apologize for being a burden. We wish we had been aware of the requirement for a 
permit for tree removal and could have applied for it in the proper sequence. We greatly appreciate your assistance in 
remediating our mistake. I also have made an appointment for Monday, September 21, 2020 at 11am at your 
department in order to ensure that all matters have been addressed prior to the five days from the date of notification, 
Thursday, September 18, 2020.  
Please feel free to contact me via phone or email with any additional questions or requests.  


Thank you for your time, 
Dan Lichau 
(707) 953‐0699
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Amber and Daniel Lichau 
1900 Brush Creek Road 
Santa Rosa, CA 95404 
 
September 18, 2020 
 
Director 
Planning and Economic Development Department 
100 Santa Rosa Avenue Room 3 
Santa Rosa, CA 95404 
 
Dear Sir or Madam: 
 
We are the current owners of the property at 1900 Brush Creek Road Santa Rosa, CA 
95404, which we purchased in July, 2019.  Upon purchase, an immediate concern of 
ours was the redwood tree located on the north side of our property line. Our initial 
concerns with the tree were the root system that was encroaching on the existing 
foundation as well as limbs that were overlaying our roofline and causing damage to 
the existing shingles. Additionally, the overlaying braches and limbs also posed a 
foreseeable threat during windy conditions as well as eliminated the defensible 
space recommendation in an already high-risk fire zone. Due to the aforementioned 
reasons, it was recommended that we have the tree removed, which was completed 
in or around October 2019.  Secondly, we are in the process of applying for a permit 
for an addition to our home on this property that also would have required the 
removal of this tree.  
We sincerely apologize for our naïve actions in removing the tree without the 
proper permit; we were were unaware of this requirement. We are writing this 
letter to petition to either replant trees to replace the tree and/or pay a donation to 
the mentioned tree fund to remedy this mistake and obtain the proper permit(s) for 
our addition. 
We appreciate your time and assistance in navigating this uncharted terrain for us. 
We are looking forward to working with you.  
 
Sincerely,  
Amber and Daniel Lichau  
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Exhibit 24 


(2 Pages–Email correspondence between Dan Lichau and Mark 
Maystrovich regarding Site Plan Revision Showing Trees, etc., 


9/22/20) 







1


From: Mister Unknown <daniel_lichau@yahoo.com>
Sent: Wednesday, September 23, 2020 7:59 AM
To: Maystrovich, Mark
Subject: [EXTERNAL] Re: 1900 Brush Creek


Hi Mark.  


I worked on the site plan showing the tree information and detached garage last night. All of the setbacks were 
measured by an engineer.   
I don’t have an ADU or converted garage of any sort. I also don’t have any sheds or outbuildings.  


I hope this will be sufficient.  
Thank you for working with me and thank you for your time.  


Dan Lichau 


Sent from my iPhone 


On Sep 22, 2020, at 3:12 PM, Maystrovich, Mark <MMaystrovich@srcity.org> wrote: 


Good Afternoon Daniel 


Back on September 16, 2020 you had sent me your permit application and plans submittal for 
the addition at 1900 Brush Creek. I believe your submittal has been returned? 


I need to request that you re‐submit your site plan only.  The new site plan needs to be 100 
%  accurately showing the following 


1. Provide location of all trees.
2. Include locations of trees and types of trees that had been removed.
3. Accurately show all building setback lines and easements.
4. Show location of all structures and indicate the use,
5. (E) detached Garage,


( ) 
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6. Indicate the detached garage converted into  ADU. 
7. (E)house. 
8. (E ) shed or sheds 


  
Regarding the Redwood Tree removal;  
You stated it was recommended to have the tree removed.  Please contact the professional 
tree company that removed.   
Please submit following regarding the redwood tree; 


a. submit the arborist report on the health of the redwood tree and why the redwood tree 
needed to be removed. 


b. Submit any photographs showing before and after photographs of the redwood tree. 
  
Thanks 
  
Mark 
Mark Maystrovich |Senior Code Enforcement Officer 
Planning and Economic Development |100 Santa Rosa Avenue | Santa Rosa, CA 95404 
Tel. (707) 543‐3268 | Fax (707) 543‐4315 | mmaystrovich@srcity.org 
  
Hello and thank you for your email.   Please note:  The City of Santa Rosa has closed most of its 
public counters until further notice to help curb a resurgence of coronavirus infections 
occurring in Sonoma County and statewide. Access to most City services remains available 
online, by phone, and in some instances in‐person by appointment. For a current list 
of those services, visit srcity.org/ServiceFinder. 
  
For detailed information about the City of Santa Rosa’s ongoing response the coronavirus public 
health emergency, please visit the City’s website at srcity.org/PreventTheSpread 
  
  
  
<image002.jpg> 
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Exhibit 25 


(8 Pages–Email correspondence between Amber Lichau and 
Andrew Trippel regarding tree, photos, individual who cut down 


tree is ill, etc. 9/22/20) 







1


From: Amber Lichau <lichau.amber@gmail.com>
Sent: Tuesday, September 22, 2020 7:28 PM
To: Trippel, Andrew
Subject: Re: [EXTERNAL] Regarding tree removal at 1900 Brush Creek Road Santa Rosa
Attachments: Tree Removal Site Plan 1900 Brush Creek 1in10 a.pdf


Follow Up Flag: Follow up
Flag Status: Completed


Andrew, 


Here’s the best before we were able to get and had it placed on a site map for reference. The “after” is also placed 
below.  
Hope this helps.  







2
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Sent from my iPhone 
 
 


On Sep 22, 2020, at 7:16 PM, Trippel, Andrew <atrippel@srcity.org> wrote: 


  
Hi Amber, 
  
Do you have any images of the tree before or during its removal?  
  
Andrew 
  
Andrew Trippel | Acting Supervising Planner – Current Planning 
Planning & Economic Development |100 Santa Rosa Ave Rm 3 | Santa Rosa, CA 95404 
Tel. (707) 543‐3223 | Fax (707) 543‐3269 | atrippel@srcity.org 
  
<image002.jpg> 
  


From: Amber Lichau <lichau.amber@gmail.com>  
Sent: Tuesday, September 22, 2020 6:58 PM 
To: Trippel, Andrew <atrippel@srcity.org> 
Subject: Re: [EXTERNAL] Regarding tree removal at 1900 Brush Creek Road Santa Rosa 
  
Hi Andrew, 
  
Thank you so much for your prompt reply. We weren’t sure if the request for the pictures and the health 
report from Mark were from you in response to what we had submitted or something separate. We 
absolutely understand about you wanting the info from the tree company that had cut it down. The 
letter that we submitted to you with the width of the tree at breast height, total height and species of 
the tree was the document we received directly from the company in response to my request of them 
for the information you had asked for when I met with you on Monday; they had just addressed the 
letter with the info to Dan and I. They are stating that the individual that had actually worked with us 
and cut down the tree is ill and no longer working with the company so I have been speaking to another 
member of the company. I have reached out to them again today to ask for the additional information 
but have not yet received a response.  
In the event they do not provide us with the requested information beyond the preliminary info of width 
at breast height, total height, and species of tree, are there alternate steps that we can take in lieu of 
this to get this all taken care of? We would greatly appreciate any recommendations or advice. We 
sincerely apologize for being so naive to all of this and causing more work for everyone.  
  
Sincerely, 
Amber  
 


On Sep 22, 2020, at 6:33 PM, Trippel, Andrew <atrippel@srcity.org> wrote: 
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Hi Amber, 
  
Mark included the questions/comments that I had in his email. He states that you 
should submit following regarding the redwood tree: (1) an arborist report on the health 
of the redwood tree and why the redwood tree needed to be removed, and (2) any 
photographs showing before and after photographs of the redwood tree. 
  
The issue I had with what you submitted is that the tree data need to be provided 
preferably by a certified arborist but at a minimum by the company that removed the 
tree. I really can’t accept tree data submitted by you or your husband. Does that make 
sense? 
  
Andrew  
  
Andrew Trippel | Acting Supervising Planner – Current Planning 
Planning & Economic Development |100 Santa Rosa Ave Rm 3 | Santa Rosa, CA 95404 
Tel. (707) 543‐3223 | Fax (707) 543‐3269 | atrippel@srcity.org 
  
<image001.jpg> 
  


From: Amber Lichau <lichau.amber@gmail.com>  
Sent: Tuesday, September 22, 2020 4:17 PM 
To: Trippel, Andrew <atrippel@srcity.org> 
Subject: [EXTERNAL] Regarding tree removal at 1900 Brush Creek Road Santa Rosa 
  
Hi Andrew, 
I came in and spoke with you regarding the tree removal at our property. We received 
the following email from Mark today and I wanted to follow up with you to ask if the 
following requests are in response to the petition and info my husband had emailed to 
you or if we should also anticipate further follow‐up and info from you as well? Sorry to 
take your time; we just want to make sure we aren’t missing anything and are taking 
care of it all.  
  
Thanks, 
Amber  
  
  
Sent from my iPhone 
 
Begin forwarded message: 


From: daniel lichau <daniel lichau@yahoo.com> 
Date: September 22, 2020 at 4:10:18 PM PDT 
To: Amber Lichau <Lichau.amber@gmail.com> 
Subject: Fw:  1900 Brush Creek 


 
  
  
----- Forwarded Message ----- 
From: Maystrovich, Mark <mmaystrovich@srcity.org> 
To: daniel lichau <daniel lichau@yahoo.com> 
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Cc: Oswald, Jesse <joswald@srcity.org>; Abel, Adam 
<aabel@srcity.org>; Trippel, Andrew <atrippel@srcity.org>; Sheikhali, 
Monet <msheikhali@srcity.org>; Anderson, Cassidy 
<cganderson@srcity.org>; Sevilla, Lisa <lsevilla@srcity.org> 
Sent: Tuesday, September 22, 2020, 03:12:36 PM PDT 
Subject: 1900 Brush Creek 
  


Good Afternoon Daniel 


  


Back on September 16, 2020 you had sent me your permit 
application and plans submittal for the addition at 1900 
Brush Creek. I believe your submittal has been returned? 


  


I need to request that you re-submit your site plan only.  The 
new site plan needs to be 100 %  accurately showing the 
following 


1. Provide location of all trees.   
2. Include locations of trees and types of trees that had 


been removed.  
3. Accurately show all building setback lines and 


easements.  
4. Show location of all structures and indicate the use,  
5. (E) detached Garage,  
6. Indicate the detached garage converted into  ADU. 
7. (E)house. 
8. (E ) shed or sheds 


  


Regarding the Redwood Tree removal;  


You stated it was recommended to have the tree 
removed.  Please contact the professional tree company that 
removed.   


Please submit following regarding the redwood tree; 


1. submit the arborist report on the health of the 
redwood tree and why the redwood tree needed to be 
removed. 


2. Submit any photographs showing before and after 
photographs of the redwood tree. 


  


Thanks 
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Mark 


Mark Maystrovich |Senior Code Enforcement Officer 


Planning and Economic Development |100 Santa Rosa 
Avenue | Santa Rosa, CA 95404 


Tel. (707) 543-3268 | Fax (707) 543-4315 | 
mmaystrovich@srcity.org 


  


Hello and thank you for your email.   Please note:  The City 
of Santa Rosa has closed most of its public counters until 
further notice to help curb a resurgence of coronavirus 
infections occurring in Sonoma County and 
statewide. Access to most City services remains available 
online, by phone, and in some instances in-person by 
appointment. For a current list of those services, visit 
srcity.org/ServiceFinder. 


  


For detailed information about the City of Santa Rosa’s 
ongoing response the coronavirus public health emergency, 
please visit the City’s website at srcity.org/PreventTheSpread 


  


  


  


<image003.jpg> 
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Exhibit 26 


(1 Page–Unknown Source, Builder Letter Produced from Tree 
Company, 9/24/20) 







 
 
 
 
 
 
 
 
 
To: Daniel & Amber Lichau 
 
 
 
The Coastal Redwood, Sequoia sempervirens, at 1900 Brush Creek Rd. Santa Rosa, 
CA 95404 was approximately 55 feet in height. DBH was approximately 70 inches.  







Exhibit 27 


(3 Pages–Email correspondence between Builder and Mark 
Maystrovich regarding tree and unable to produce arborist 


report, 10/7/20) 







1


From: daniel lichau <daniel_lichau@yahoo.com>
Sent: Wednesday, October 7, 2020 9:52 PM
To: Maystrovich, Mark
Subject: [EXTERNAL] Re: 1900 Brush Creek


Hi Mark, 


Thank you for the reply email. Hope you are doing well. We have processed a request for the site 
map to be drawn up professionally and we will get it to you ASAP. 
As far as the requested letter for the tree, please excuse us for not getting you the correct document. 
We are seemingly at a point that we must request for alternative corrective actions than the requested 
letter. We consulted and hired an individual to cut down the tree and were given the details about the 
trees that were outlined in the submitted letter at the time. We contacted the individual who cut down 
the tree to obtain the requested info on the tree and were given the letter without letterhead or a 
signature. Upon further contact today, we were informed that the individual that cut down the tree was 
not an arborist nor does he own the tree company for which he works for and therefore drafted the 
letter with the requested information and sent it to us but without a signature or letterhead. I’ve had 
extensive contact with the arborist and owner and although he did write us up the letter with your 
office’s requested information that we had given to you, he’s not able to sign his name because he 
did not personally see the tree prior to it being cut. He said he’s willing to talk to whomever regarding 
the situation but won’t be able to sign for the provided information because it was his employee (and 
father) that cut down the tree. Can you please advise us on how to proceed without an arborist 
report? We are so sorry for the inconvenience and for taking your time with this. I wish we had known 
there was a proper protocol and permit needed to remove a tree and we will comply with the 
corrective action(s) of replanting tree(s) and/or paying a fee/donation that you request in lieu of the 
arborist report.  
We look forward to hearing from you on next steps and will get the site plan to you ASAP. Please 
contact either of us at with any further questions. I have also made an appointment to come in on 
Friday to hopefully get things clarified and solicited. Thank you again.  


Sincerely, 
Amber and Daniel 


On Wednesday, October 7, 2020, 02:55:54 PM PDT, Maystrovich, Mark <mmaystrovich@srcity.org> wrote: 


Good Afternoon 


Please be advised you are requested to have a licensed professional draw up and sign your site plan.  We are noticing 
possible discrepancy in your site plan according to a final map located at the City.   Please ensure all easements, 
including scenic easements,  building setback, structures and accessory structures are shown. 


The paper work submitted for the removal of the redwood tree is incorrect.  The report as to why the redwood tree was 
removed must be on company letter head, meaning the arborist that had removed the tree needs to have the report on his 
letter head.  This is the second request regarding the tree issue.   



CSkelton

Highlight



CSkelton

Highlight



CSkelton

Highlight



CSkelton

Highlight







2


  


Mark 


  


Mark Maystrovich |Senior Code Enforcement Officer 


Planning and Economic Development |100 Santa Rosa Avenue | Santa Rosa, CA 95404 


Tel. (707) 543-3268 | Fax (707) 543-4315 | mmaystrovich@srcity.org 


  


Hello and thank you for your email.   Please note:  The City of Santa Rosa has closed most of its public counters until 
further notice to help curb a resurgence of coronavirus infections occurring in Sonoma County and statewide. Access to 
most City services remains available online, by phone, and in some instances in-person by appointment. For a current list 
of those services, visit srcity.org/ServiceFinder. 


  


For detailed information about the City of Santa Rosa’s ongoing response the coronavirus public health emergency, 
please visit the City’s website at srcity.org/PreventTheSpread 


  


  


  


 


  







To: Daniel & Amber Lichau 


The Coastal Redwood, Sequoia sempervirens, at 1900 Brush Creek Rd. Santa Rosa, 
CA 95404 was approximately 55 feet in height. DBH was approximately 70 inches.  







To:	Daniel	&	Amber	Lichau	


The	Coastal	Redwood,	Sequoia	sempervirens,	at	1900	Brush	Creek	Rd.	Santa	Rosa,	
CA	95404	was	approximately	55	feet	in	height.	DBH	was	approximately	70	inches.	
The	tree	was	encroaching	on	the	foundation	of	the	house.	The	tree	had	previously	
failed	limbs	and	the	drip	line	was	overhanging	the	roofline	posing	a	fire	hazard.	This	
tree	was	also	a	co	dominant	stem	with	included	bark	within	the	first	5-7	feet	of	the	
trunk	above	grade.	







Exhibit 28


(1 Page–Robertson Engineering Site Plan, 10/13/20) 
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Exhibit 29


(2 Pages–Mike Robertson letter to Chief Building Official, Jesse 
Oswald, 10/30/20) 







ROBERTSON 
E NGi~cEERING 


2 300 Bethards Dr., Suite L, Santa Rosii, CA 95405 - ---------- ----- ----­
Tel (707) 523-7490 


October 30, 2020 


CITY OF SANTA ROSA 
Mr. Jesse Oswald, Chief Building Official 
100 Santa Rosa A venue, Room #3 
Santa Rosa, CA 95404 


E-mail mike@robertsonenglneering.ne1 


RE: 1900 BRUSH CREEK ROAD, SANTA ROSA 
REi PROJECT NO. 20056 


Dear Jesse, 


I was contacted by Daniel and Amber Lichau of 1900 Brush Creek Road 
requesting that we prepare a Site Plan that shows the Brush Creek Road frontage 
right-of-way, easements and the private access driveway easement and public 
utility easements beside their house. Enclosed with their set of plans is a stamped 
and signed Site Plan with references to each of the supporting documents that 
show dimensions, setbacks, and the new house addition with respect to their 
property. I have enclosed the referenced documents used for the Site Plan. 


It is my understanding that they had to remove an existing Coastal Redwood tree. 1 
have reviewed a photograph of that tree. It was a 55' tall tree that was encroaching 
into the foundation of the house and had failed limbs fall onto the roof where the 
tree drip line was overhanging. The gentleman that removed the tree felt that it 
posed a fire hazard and a safety hazard for the existing house and people who may 
be using the yard. This tree, which had a split trunk was also a co-dominant stem, 
which included bark within the first 5'-7 • of the trunk above the existing ground. 
The diameters of the split double tree at chest height was approximately 48" and 
26" respectively. Attached is a photo of the tree prior to its removal. 


We have measured in the field the location of the 12' x 30' addition to the side of 
the house, and the documents of the easements and zoning setbacks. These are 
shown accurately on the Site Plan. There is documentation from Monet Sheikhali, 
City Planner, indicating on October 1 S, 2020 that "Planning has reviewed your 
request and it has been determined that the new addition needs to comply with the 
required setbacks for R-1 -15-SR Zoning District per Section 20-22.050. No need 
to apply the setbacks being shown on the Supplemental Sheet." You will see in the 
attached supplemental sheet that there are easements adjacent to the northerly side 
of the house addition and a 50' scenic building setback. Per Monet, the zoning side 
yard setback of 10' supersedes the setback shown on the Supplemental Sheet. We 


Y;//1,DO·/120056;//Docum~nls://Lcttcrs;l/2020Octobor30C1tyofSRO11wald 
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City of Santa Rosa 
Mr. Jesse Oswald, Chief Building Official 
RE: 1900 Brush Creek Road, Santa Rosa 
REi Project No. 20056 
October 30, 2020 


have verified at the property that the addition is located outside each of the road, 
utility and sewer easements shown on the referenced documents. 


Therefore, we have concluded that, in our professional opinion, and based upon 
our research that the addition meets City requirements. 


Sincerely, 
ROBERTSON ENGINEERING, inc. 


~~/~ :e~"-"~~~--·--


Mike Robertson 


MBR/kebr 
E 
c: Daniel and Amber 1c au·:·~~-" 


Y:lll. OO://20056://0ocu,n~nts://Lct1crs://2020Octobo~0Ci1yofSROswnlcl 


ROBERTSON 
E NGi~cEERING 
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Exhibit 30


(2 Pages –Appellant notes regarding Light Complaint) 







NEW SPOTLIGHT DIRECTED INTO APPELLANT’S HOME 


New light was installed mid-October on the east-facing deck and directed into my windows and left 
on 24/7 for weeks beginning in mid-October 2020.  The new light fixture was installed between the 
two sets of French Doors on the deck, which is not the location of the light submitted with the 
12/8/2020 provided by Applicant and required by the City for mitigation of the complaint.







NEW SPOTLIGHT DIRECTED INTO APPELLANT’S HOME 


The photo above was included with the Developers’ explanation of the bright lights, stating that 
they simply changed out an old fixture on the east side of the house to make it motion-sensored. 
On information and belief, this is a misrepresentation by the Applicant to Building and 
Code Enforcement. The light shown above is not the light at issue (The light at issue is 
located between the sets of French doors on the deck, which is a new light as of mid 
October 2020). 


There was no pre-existing light located in between the two sets of French doors on the deck 
(below photo). The new light, the basis of the complaint, is located between two sets of French 
doors and was installed mid-October by the Developer and left on 24/7 for days at a time and 
directed into our home. 


Pre-Build location of exterior 
light on east side of home. This 
was removed by Applicant







Exhibit 31 


(3 Pages–Email from Andrew Trippel to Jesse Oswald with 
Determination on 1900 Brush Creek Road, cc to Mark 


Maystrovich, Bill Rose, Adam Abel, Conor McKay, Monet 
Sheikhali, Ashle Crocker, 11/23/20) 







From: Trippel, Andrew
To: Oswald, Jesse
Cc: Maystrovich, Mark; Abel, Adam; Rose, William; Sheikhali, Monet; Crocker, Ashle; McKay, Conor
Subject: RE: 1900 Brush Creek
Date: Monday, November 23, 2020 10:56:00 AM


Hi Jesse,
 
In response to your questions for Planning:
 


1. Yes, during Planning review of a building permit, Planning would approve the residential
addition as shown on the site plan.


 
2. Mr. Robertson’s letter indicates that a tree image is attached; however, I didn’t receive an


image of the tree. Could you request that image for the record? In the interim – and lacking
an arborist’s report specifying that the tree is an imminent hazard – Planning would approve
the tree removal as part of the approval of the project and require mitigation of a tree
removed in accordance with City Code Section 17-24.050 Permit category II – Tree alteration,
removal, or relocation on property proposed for development – Requirements. Based upon
my reading of the Tree Ordinance, two circumstances exist with regard to situations where
development is approved: (a) a situation where tree removal and development are approved,
and (b) a situation where development is approved but tree removal is not. As we discussed,
while Planning recommends implementing (a), your discussion with the CE complaint filer
may result in (b) being an acceptable suitable alternative.  


a)       In accordance with Subsection 17-24.050(C)(1), for each six inches or fraction thereof of
the diameter of a tree which was approved for removal, two trees of the same genus
and species as the removed tree (or another species, if approved by the Director), each
of a minimum 15-gallon container size, shall be planted on the project site, provided
however, that an increased number of smaller size trees of the same genus and species
may be planted if approved by the Director, or a fewer number of such trees of a larger
size if approved by the Director. Mr. Robertson’s letter reports that the total diameter of
the removed tree is 74 inches (48+26). Under this criteria, the mitigation requirement is
planting of 26 Coast Redwood trees, each a minimum of 15-gallon container size (74 / 6
= 12.33 6-inch increments, which rounds up to 13 sections). In accordance with
Subsection 17-24.050(C)(3), If the development site is inadequate in size to
accommodate the replacement trees, the trees shall be planted on public property with
the approval of the Director of the City’s Recreation and Parks Department. Upon the
request of the developer and the approval of the Director, the City may accept an in-lieu
payment of $100.00 per 15-gallon replacement tree on condition that all such payments
shall be used for tree-related educational projects and/or planting programs of the City.
The total payment in-lieu fee would be $2,600.


b)      In accordance with Subsection 17-24.050(C)(2), for each six inches or fraction thereof of
the diameter of a tree which was not approved for removal, four trees of the same
genus and species as the removed tree (or another species, if approved by the Director),
each of a minimum 15-gallon container size, shall be planted on the project site,
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provided however, that an increased number of smaller size trees of the same genus and
species may be planted if approved by the Director, or a fewer number of such trees of a
larger size if approved by the Director. Mr. Robertson’s letter reports that the total
diameter of the removed tree is 74 inches (48+26); Under this criteria, the mitigation
requirement is planting of 52 Coast Redwood trees, each a minimum of 15-gallon
container size (74 / 6 = 12.33 6-inch increments, which rounds up to 13 sections). In
accordance with Subsection 17-24.050(C)(3), If the development site is inadequate in
size to accommodate the replacement trees, the trees shall be planted on public
property with the approval of the Director of the City’s Recreation and Parks
Department. Upon the request of the developer and the approval of the Director, the
City may accept an in-lieu payment of $100.00 per 15-gallon replacement tree on
condition that all such payments shall be used for tree-related educational projects
and/or planting programs of the City. The total payment in-lieu fee would be $5,200.


 
Planning would prefer that some number of Coast Redwood mitigation trees be replanted on-site,
and it would accept a payment in-lieu fee for the remainder portion of the required mitigation. A
tree removal mitigation plan that describes how the property owner intends to mitigation the
removal of the Coast Redwood tree is required.
 
Thanks,
 
Andrew
 
Andrew Trippel | Acting Supervising Planner – Current Planning
Planning & Economic Development |100 Santa Rosa Ave Rm 3 | Santa Rosa, CA 95404
Tel. (707) 543-3223 | Fax (707) 543-3269 | atrippel@srcity.org
 


 


From: Oswald, Jesse <JOswald@srcity.org> 
Sent: Monday, November 16, 2020 12:09 PM
To: Trippel, Andrew <atrippel@srcity.org>
Cc: Maystrovich, Mark <MMaystrovich@srcity.org>; Abel, Adam <aabel@srcity.org>
Subject: 1900 Brush Creek
 
Good morning folks,
 
Apologies for revisiting this one and for the delays.  Michael Robertson had executed a letter to
accompany the plan enclosed.  It had some incorrect info on it so we have the corrected letter here
(it took some time for him to revise).
 
As we discussed in that meeting we had oh-so long-ago; my intent is to verify all the necessary
information and talk with the complainant about everything.
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My asks:
 
Planning:
 


1. Could the addition shown on the site plan be approved?
2. Regarding the removed tree: What will be the mitigation costs?  I intend on specifically


relaying this to the complainant.
 
Adam (and realistically Andrew):
 


1. When I talk to the complainant and explain the realistic approvals – should I explain that when
submitted – the application will be approved and no moratorium will be set on the property
for two years for applications.  If she wishes to appeal this she can to the Director?


 
I am anticipating a bit of a “conversation” on that.


 
Thank you in-advance.
 
Jesse
 
Jesse Oswald |Chief Building Official   
Planning & Economic Development |100 Santa Rosa Avenue, Room 3 | Santa Rosa, CA 95404
Tel. (707) 543-3249 | Fax (707) 543-3219 | joswald@srcity.org
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Exhibit 32 


(4 Pages–Email from Jesse Oswald to Appellant to discuss 
"various aspects of the case" 11/24/20) 







12/28/2020 Yahoo Mail - RE: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for City's Investigation


13/19


Jesse Oswald |Chief Building Official   


Planning & Economic Development |100 Santa Rosa Avenue, Room 3 | Santa Rosa, CA 95404


Tel. (707) 543-3249 | Fax (707) 543-3219 | joswald@srcity.org


 


 


From: Kathleen Parnell <kathleendparnell@yahoo.com> 
 Sent: Friday, December 04, 2020 8:31 AM


 To: Oswald, Jesse <JOswald@srcity.org>
 Subject: Re: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Addi. onal Informa�on for City's Inves�ga�on


 


Hi Jesse,


 


12 works for me as well. Arnida at the CSLB phoned me last week before Thanksgiving and said that she
called you, and the City has approved a pathway forward for Dan. As of yesterday morning, he was out
with his worker and a chainsaw at 8:30 trimming trees. If you would like to come over and meet in person
today, I'd love to have you. I'm just 5 minutes away.


 


Thanks,
 Kathy


 


On Thursday, December 3, 2020, 2:24:57 PM PST, Oswald, Jesse <joswald@srcity.org> wrote:


 


 


Hi Kathy,


 


12 would be great..  I’ll call you then at 415-336-8869


Thank you so much,


 


Jesse


 



mailto:joswald@srcity.org

mailto:kathleendparnell@yahoo.com

mailto:JOswald@srcity.org

mailto:joswald@srcity.org





12/28/2020 Yahoo Mail - RE: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for City's Investigation


14/19


Jesse Oswald |Chief Building Official   


Planning & Economic Development |100 Santa Rosa Avenue, Room 3 | Santa Rosa, CA 95404


Tel. (707) 543-3249 | Fax (707) 543-3219 | joswald@srcity.org


 


 


From: Kathleen Parnell <kathleendparnell@yahoo.com> 
 Sent: Thursday, December 03, 2020 2:23 PM


 To: Oswald, Jesse <JOswald@srcity.org>
 Subject: Re: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Addi�onal Informa�on for City's Inves�ga�on


 


Hi Jesse,


 


Would either 12 or 1pm work for you tomorrow?


 


Thanks,
 Kathy


 


On Monday, November 30, 2020, 9:10:07 AM PST, Oswald, Jesse <joswald@srcity.org> wrote:


 


 


Good morning Kathy,


 


I hope you had a great Thanksgiving.  I’m sure catch-up is tough a�er the holiday.


 


I’d like to catch up with you regarding 1900 Brush Creek Road and the Code Enforcement case.


 


I have �me today between 10am and 1pm  then today from 2:30pm to 3pm.


 


Friday I’m open most of the day other-than 9am to 10am up-to 3pm.



mailto:joswald@srcity.org

mailto:kathleendparnell@yahoo.com

mailto:JOswald@srcity.org

mailto:joswald@srcity.org





12/28/2020 Yahoo Mail - RE: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for City's Investigation


15/19


 


Let me know if any of these �mes can work for you.


 


Thank you,


 


Jesse Oswald |Chief Building Official   


Planning & Economic Development |100 Santa Rosa Avenue, Room 3 | Santa Rosa, CA 95404


Tel. (707) 543-3249 | Fax (707) 543-3219 | joswald@srcity.org


 


 


From: Oswald, Jesse 
 Sent: Wednesday, November 25, 2020 5:23 PM


 To: Kathleen Parnell <kathleendparnell@yahoo.com>
 Subject: Re: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Addi�onal Informa�on for City's Inves�ga�on


 


Hi Kathy


 


Sorry i missed the chance to talk today.  I completely understand being crazy busy. 


 


Let’s catch up next week. 


 


Have a great Thanksgiving 


 


Jesse


Sent from my iPhone


 


On Nov 25, 2020, at 1:12 PM, Kathleen Parnell <kathleendparnell@yahoo.com> wrote:


Hi Jesse,



mailto:joswald@srcity.org

mailto:kathleendparnell@yahoo.com
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12/28/2020 Yahoo Mail - RE: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for City's Investigation


16/19


 


Thank you for your email. I'm sorry to be ge�ng back t o you just now, but it's been a crazy
week and I've been on back-to-back calls all day. Would you have �me la ter this a�ernoon?
Best for me would be a�er 3:30.


 


Thank you,


Kathy


 


On Tuesday, November 24, 2020, 1:29:53 PM PST, Oswald, Jesse <joswald@srcity.org> wrote:


 


 


Good a�ernoon Kathy,


 


Would you be up for a call?  I’d like to discuss the various aspects on the case for 1900 Brush Creek.


 


I’m in the office the rest of today and most of tomorrow.


 


If you would like to wait un�l a�er Thanksgiving, I understand.


 


Thank you,


 


Jesse


 


Jesse Oswald |Chief Building Official   


Planning & Economic Development |100 Santa Rosa Avenue, Room 3 | Santa Rosa, CA 95404


Tel. (707) 543-3249 | Fax (707) 543-3219 | joswald@srcity.org


 


<image001.jpg>
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Exhibit 33 


(2 Pages –Email from 12/7/2020 by Chief Building Official 
Jesse Oswald to Appellant summarizing the Planning 


Determination and providing instructions on Appeal to 
Planning Commission, as well as confirmation of stop work 


order from August. ) 







1/20/2021 Yahoo Mail - RE: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for City's Investigation


1/9


RE: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for
City's Investigation


From: Oswald, Jesse (joswald@srcity.org)


To: kathleendparnell@yahoo.com


Cc: CMOffice@srcity.org; KMahre@srcity.org


Date: Monday, December 7, 2020, 10:23 AM PST


Good morning Kathy,


Thank you so-much for the conversation Friday.  I’ll do my best to summarize the discussion and answer the key points
you’ve provided for us to address. 


Primary points to address:


1. Unpermi. ed construc. on over a building setback line
2. Process the applicant will be required to follow to legalize the addi. on
3. Removal of a heritage tree without authoriza�on/permits
4. Candor/Transparency of process and inves�ga�on
5. Bias/Collusion with-respect to violator being a Deputy Sherriff
6. Other suspected proper�es with unpermi�ed construc�on
7. Stop Work Order Issuance date
8. Addi�onal viola�on – bright lights affixed to subject property – shining on adjacent property
9. Appeal path


1. Through Planning staff’s research and analysis shows the unpermi�ed addi�on can be permi�ed.  The
building setback lines placed on the Final Map Supplemental sheet(s) are not enforceable.


2. The applicant will be required to submit plans and specifica�ons adhering to the a�ached “As-Built” process:
h�ps://www.srcity.org/DocumentCenter/View/2199/-Handout-for-As-Built-Projects-PDF .  The applicant will
be required to pay addi�onal fees due to the work without a permit.  The fee shall be equal to the permit fee
as described on the bo�om of page 28 of the fee schedule:
h�ps://srcity.org/DocumentCenter/View/16129/Planning--Economic-Development-Department-Fee-


Schedule?bidId=   .  They will also be required to pay the Stop Work Order Removal Fee iden�fied on page 43
(near the middle of the page) “Removal of Stop Work Order”.


3. Planning staff have determined that had the applicant applied:  The tree that was removed without
authoriza�on would have been approved for removal in-accordance with the Tree Ordinance.  In accordance
with Subsec�on 17-24.050(C)(1), for each six inches or frac�on thereof of the diameter of a tree which was
approved for removal, two trees of the same genus and species as the removed tree (or another species, if
approved by the Director), each of a minimum 15-gallon container size, shall be planted on the project site,
provided however, that an increased number of smaller size trees of the same genus and species may be
planted if approved by the Director, or a fewer number of such trees of a larger size if approved by the
Director. Mr. Robertson’s le�er reports that the total diameter of the removed tree is 74 inches (48+26).
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1/20/2021 Yahoo Mail - RE: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for City's Investigation


2/9


Under this criteria, the mi. ga�on requirement is plan�ng of 26 Coast Redwood trees, each a minimum of 15-
gallon container size (74 / 6 = 12.33 6-inch increments, which rounds up to 13 sec�ons). In accordance with
Subsec�on 17-24.050(C)(3), If the development site is inadequate in size to accommodate the replacement
trees, the trees shall be planted on public property with the approval of the Director of the City’s Recrea�on
and Parks Department. Upon the request of the developer and the approval of the Director, the City may
accept an in-lieu payment of $100.00 per 15-gallon replacement tree on condi�on that all such payments
shall be used for tree-related educa�onal projects and/or plan�ng programs of the City. The total payment in-
lieu fee would be $2,600.


4.  Apologies for the lack of communica�on on the ma�er.  We discussed our inability to priori�ze inves�ga�ons
that are not immediate health/life-safety ma�ers.  This project and others have assisted us with adjus�ng our
protocols for no�fying complainants of inves�ga�ve findings and ac�ons.


 
5. This department provides no bias or special treatment for any violator of and Laws, Ordinances and/or


Regula�ons.  As we discussed; I had no knowledge the viola�on(s) were commi�ed by a law enforcement
officer un�l you provided me that informa�on.  Our department will inves�gate any violator to the fullest-
legal extent allowed by adopted codes and Ordinances.


 
6. If any property within the City Limit jurisdic�on of Santa Rosa has suspected Ordinance/code viola�ons; a


complaint may be filed via this site:  h�ps://www.srcity.org/FormCenter/Housing-and-Community-Services-
14/Code-Inves�ga�on-Request-Form-74   Or, by submi�ng this completed form:
h�ps://www.srcity.org/DocumentCenter/View/21358/Code-Enforcement-Complaint-Form-PDF?bidId=  to
code@srcity.org


 
7. The Stop Work Order was affixed (handed to occupant on-site) on 8/6/2020


 
8. The addi�onal complaint for bright lights shining on adjacent (yours) proper�es will be required to be


addressed with the building permit submi�al.
 


9. The path to take to appeal the ma�ers regarding Planning determina�ons would be before the Planning
Commission.  The applica�on is here: h�ps://www.srcity.org/DocumentCenter/View/2628/Appeal-
Applica�on---Planning-CommissionDesign-Review-BoardCultural-Heritage-Board  .  The fee for the appeal is
currently $535.00 (I misspoke on the amount when we talked).  At the moment; no applica�on has been
made to appeal, but I will no�fy you when the building permit has been applied-for.  Appeals to a Board or
Commission are filed through the City Manager’s Office: h�ps://www.srcity.org/246/City-Manager


 


Again; thank you for the discussion and your commitment to the vitality of your neighborhood.


 


Sincerely,


 


Jesse


 


 


Jesse Oswald |Chief Building Official   


Planning & Economic Development |100 Santa Rosa Avenue, Room 3 | Santa Rosa, CA 95404


Tel. (707) 543-3249 | Fax (707) 543-3219 | joswald@srcity.org


--------- -
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Exhibit 34 


(5 Pages–Amber Lichau email to Chief Building Official, 
Jesse Oswald, cc. Tony Cabrera, Dan Lichau addressing 


Light Complaint, 12/7/20) 







1


From: Amber Lichau <lichau.amber@gmail.com>
Sent: Monday, December 7, 2020 1:57 PM
To: Oswald, Jesse
Cc: daniel_lichau@yahoo.com;Tony
Subject: [EXTERNAL] Re: 1900 Brush Creek Submittal Requirements


Good afternoon Jesse, 


First off, we want to sincerely thank you for your time and effort on this. Upon reading your attached letter, I wanted to 
clarify on how to proceed with complaint of the lights on the back of our house. These motion detection light fixtures 
were already present upon purchase of the home; we just simply switched the fixtures out from the previous motion 
detection lights to the Ring brand motion detection/security lights that simply turn with any motion for a duration of 15 
seconds from dusk to dawn. I’ve attached a picture from purchase of the home of the pre‐existing fixtures. Would you 
advise that we attach a letter of explanation with the permit submittal just giving this same information?   
Thanks again for your time. We greatly appreciate everything.  


Sincerely, 
Amber  
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‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐ 
From: Oswald, Jesse <JOswald@srcity.org> 
Date: Mon, Dec 7, 2020 at 10:51 AM 
Subject: 1900 Brush Creek Submittal Requirements 
To: daniel lichau@yahoo.com <daniel lichau@yahoo.com> 
CC: Tony <tony@cabreraassoc.com>, Maystrovich, Mark <MMaystrovich@srcity.org> 
 


Good morning, 


  


To facilitate application for the legalization of the addition, please see the analysis below: 


  


1. Through Planning staff’s research and analysis shows the unpermitted addition can be 
permitted.  The building setback lines placed on the Final Map Supplemental sheet(s) are not 
enforceable. 


  


2. The applicant will be required to submit plans and specifications adhering to the attached “As‐
Built” process: https://www.srcity.org/DocumentCenter/View/2199/‐Handout‐for‐As‐Built‐
Projects‐PDF .  The applicant will be required to pay additional fees due to the work without a 
permit.  The fee shall be equal to the permit fee as described on the bottom of page 28 of the 
fee schedule:   https://srcity.org/DocumentCenter/View/16129/Planning‐‐Economic‐
Development‐Department‐Fee‐Schedule?bidId=   .  They will also be required to pay the Stop 
Work Order Removal Fee identified on page 43 (near the middle of the page) “Removal of Stop 
Work Order”.  


  


3. Planning staff have determined that had the applicant applied:  The tree that was removed 
without authorization would have been approved for removal in‐accordance with the Tree 
Ordinance.  In accordance with Subsection 17‐24.050(C)(1), for each six inches or fraction 
thereof of the diameter of a tree which was approved for removal, two trees of the same genus 
and species as the removed tree (or another species, if approved by the Director), each of a 
minimum 15‐gallon container size, shall be planted on the project site, provided however, that 
an increased number of smaller size trees of the same genus and species may be planted if 
approved by the Director, or a fewer number of such trees of a larger size if approved by the 
Director. Mr. Robertson’s letter reports that the total diameter of the removed tree is 74 inches 
(48+26). Under this criteria, the mitigation requirement is planting of 26 Coast Redwood trees, 
each a minimum of 15‐gallon container size (74 / 6 = 12.33 6‐inch increments, which rounds up 
to 13 sections). In accordance with Subsection 17‐24.050(C)(3), If the development site is 
inadequate in size to accommodate the replacement trees, the trees shall be planted on public 
property with the approval of the Director of the City’s Recreation and Parks Department. Upon 
the request of the developer and the approval of the Director, the City may accept an in‐lieu 
payment of $100.00 per 15‐gallon replacement tree on condition that all such payments shall be 
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5


used for tree‐related educational projects and/or planting programs of the City. The total 
payment in‐lieu fee would be $2,600.   


  


4. The additional complaint for bright lights shining on adjacent properties will be required to be 
addressed with the building permit submittal. 


  


Steps: 


  


1. Prepared a compete submittal utilizing any and all necessary documents 
sent to you here – following the “as‐built” process: 
https://www.srcity.org/DocumentCenter/View/2199/‐Handout‐for‐As‐
Built‐Projects‐PDF  and the addition/alteration guidance: 
https://www.srcity.org/DocumentCenter/View/18246/Construction‐
Documents‐Submittal‐Requirements‐for‐Remodel‐and‐or‐Additions‐to‐
Residential‐Projects (since electronic submittals are required – disregard 
the # of plan sets required). 


2. Complete and submit a building permit 
application:  https://www.srcity.org/DocumentCenter/View/2614/Buildi
ng‐Permit‐Application‐PDF  


3. Address the additional lights installed that potentially shine on any 
neighboring properties 


4. Include this email in the submittal 
5. Submit to” permitsubmittal@srcity.org   If submittals exceed 15mB – 


provide a drop box or file transfer mechanism. 


  


Regards, 


  


  


Jesse Oswald |Chief Building Official    


Planning & Economic Development |100 Santa Rosa Avenue, Room 3 | Santa Rosa, CA 95404 


Tel. (707) 543‐3249 | Fax (707) 543‐3219 | joswald@srcity.org 


  


<image001.jpg> 


  


‐‐  
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Exhibit 35 


(4 Pages –Public Records Request submitted by Appellant 
regarding information about 1900 Brush Creek Road, 


including applications and Stop Work Order, 12/8/20. City 


Clerk opened #20-910. Stop Work Order not provided, No 
Planning documents provided for 2020, etc.) 







(~ City of 
~ c"' aRosa 
, Citv Clerks Oftke . 


REQUEST FOR PUBLIC RECORDS 


Contact Information of Requester 


Name Kathy Parnell 


Address 1888 Brush Creek Rd. 


City Santa Rosa State CA Zip 95404 


Preferred Method of Receiving Documents 


check one: 


Fax# 


Phone# 4 I f' -3 '3l,-Y ~(. f 
..,,-('mai I kathleendpamell@yahoo.com 


Use Requester Contact Information 


Please be as specific and detailed as possible to enable City staff to Identify and locate the documents 


requested. If known, please indicate in which department(s) the records reside. Also, please provide 


case number, address of property and any other pertinent information. 


Case # _n_fa ______________ Department Planning ..i Co J..<... f>...fu" ~ .J. 


Address 1900 Brush Creek Road, Santa Rosa, CA 95404 '(?..L.f f'-::iti '6 


Records or Documents Requested (Attach additional pages if needed): 


~ LL documents (Including but not limited to) plans, applications, photos, emails submitted by or on behalf of the owners al 1900 Brush Creek Rd 


-r 0-t>~'x' "f- JJ\f t,.rµL t,tJ.,t..,r.fJ6Ct.JmO\-f-,::;fidV\ ~1-(..'_i~'Q fo >/T>I r.:,'jL~;';': 
u , -4- 1.. • u.(__ "-Ul..._. re /II\ w p-,..,__,. r--e,,J,V"7',-, 


-+ C!A, 1¥-o o-f d o (>) rn Cl\ 1b r,-r--r,.:, n , C) , '-.J 11u> o - ~ J 


Signature --~.::....,,.v4-llL:.µ..-£01-LA!oo.g,_p:....J(_ .... ------------ Date 121712020 
Office of the City Clerk 


100 Santa Rosa Avenue, Room 10 
Santa Rosa, CA 95405 


Phone 707-543-3015 Fax 707-543-3030 
cityclerk@srcity.org 


$},of \.­
v~c,U/ 
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


3 of 4 �ltered by: Open; Closed; Keyword search: 1900 brush creek


Details


All documents (including  but not limited to) plans, applications, photos, emails submitted by
or on behalf of the owners at 1900 Brush Creek Road, copy of stop work order and
documentation pertaining to stop work order or release from stop work order, copies of
documents pertaining to heritage tree removal.
**12/11 - updated request looking for records submitted in 2020**
See request 20-922


Received
 via email


Departments


Requester


 kathleendparnell@yahoo.com
  1888 Brush Creek Road, Santa Rosa, CA 95404
  (415) 336-8869


Documents


Sta�


Point of Contact


As of February 24, 2021, 1:53pm


Public


Requester


Request #20-910 
CLOSED 


December 8, 2020 


Kathy Parnell 







/


Timeline


Public


Requester + Sta�


December 23, 2020, 2:03pm by Gretchen Emmert, Records Management Technician (Sta�)


Public


Public


Public


Public


Requester + Sta�


December 17, 2020, 4:33pm by Sandi Bliss , Administrative Technician (Sta�)


Public


December 14, 2020, 9:05am by Patti Pacheco Gregg, Administrative Secretary (Sta�)


Requester + Sta�


2020-08-03 Photos.pdf 
December 23, 2020, 2:03pm


Per your emailed request, the photo document has been moved to a folder viewable by
sta� and requester only. 


December 22, 2020, 3:40pm


The records you requested and which were determined to be disclosable exist in electronic
format and we have provided all responsive non-exempt records to you.


December 22, 2020, 3:40pm


December 22, 2020, 3:37pm


December 22, 2020, 3:27pm


Hi Kathy - in order to search for email submitted by or on behalf of the owner, we would
need to have search terms to include the owner(s) name(s) as well as anyone who would be
submitting on the owner(s) behalf. Thank you for providing those search terms.


No Responsive Planning Documents.


City Clerk 


Document(s) Released to Requester 


External Message 


Request Published 


Request Closed 


Document(s) Released 


Document(s) Released 


External Message 


External Message 


External Message 
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/


December 10, 2020, 2:52pm by Sandi Bliss , Administrative Technician (Sta�)


Public


Requester + Sta�


December 9, 2020, 2:36pm by Patti Pacheco Gregg, Administrative Secretary (Sta�)


Public


Public


December 9, 2020, 10:23am by Carrie Wilson, Senior Administrative Assistant (Sta�)


Requester + Sta�


December 8, 2020, 12:42pm


Public


Hi Kathy - Please con�rm that you have received this email. Thank you.


December 9, 2020, 2:36pm


The disclosable public Planning records you requested are available in electronic form and
are being provided to you at no charge. A further document search will be conducted to
determine if there are more responsive Planning documents.


BRUSH CREEK RD 1900 (2).pdf 
BRUSH CREEK RD 1900 (3).pdf 
BRUSH CREEK RD 1900.pdf 
B13-5271.pdf 
85634.pdf 
December 9, 2020, 10:23am


The disclosable public records you requested from the Building Division are available in
electronic form and are being provided to you at no charge.


Requester + Sta�


Request received via email
December 8, 2020, 12:42pm


Document(s) Released 


External Message 


Document(s) Released 


External Message 


External Message 


**Due to the State of Emergency declared by Governor Newsom and the Order of the 


Health Officer of Sonoma County to Shelter in Place, a response to your request may be 


delayed. We will respond as circumstances allow.** 


Request Opened 
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Exhibit 36 


(1 Page –Builder Response dated 12/8/2020 to Light 
Complaint as Required by CBO Oswald email to Builder on 


12/7/2020) 







December 8, 2020 


To Whom It May Concern: 


This letter is intended to provide information regarding the lights on the external 
sidings of our home at 1900 Brush Creek Road Santa Rosa. These motion-detection 
light fixtures were present at time of purchase of the home. We did, however, 
replace both the rear-facing and south-facing light fixtures with Ring wired motion-
detection light fixtures. The specifications from the manufacture are as follows: 
incandescent wattage equivalent is 125 watts (total of two bulbs for each light at 
approximately 60 watts each). Both are set to turn on for a 15 second duration with 
motion detection from dusk until dawn, pointed in a downward direction with no 
reflection. The rear-facing fixture sits at 10’2” from ground level. The south-facing 
fixture sits at 11’ from ground level and facing our side yard where no adjacent 
neighboring property resides. Both fixtures are mounted under the eve of the home. 
Please reach out with any additional questions.  


Sincerely,  
Amber and Daniel Lichau 







Exhibit 37


(4 Pages – Photographs provided by Appellant show lights 
in a new/different location than described by Builder. 


Installed during apparent Stop Work Order. Lights were 
left on 24/7 for weeks and directed into Appellant's home, 
not downward on a timer, as described, in Builder letter







Pre-existing 
location of light 
below eave of 
house is left of the 
downspout


Sept 2019







PRIOR LOCATION 
OF LIGHT / LIGHT 
REMOVED


...:re - a 


-


• 


• 


, 







NEW LOCATION OF LIGHT
BETWEEN FRENCH DOORS


LIGHT INSTALLED MID OCTOBER











Exhibit 38 


(1 Page –Email correspondence between Appellant and Chief 
Building Official, Jesse Oswald, with cc. to City Manager’s Office 


and Kali Mahre regarding Site Plan not in file, 12/9/2020) 







2/24/2021 Yahoo Mail - Re: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for City's Investigation


1/9


Re: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for
City's Investigation


From: Kathleen Parnell (kathleendparnell@yahoo.com)


To: joswald@srcity.org


Cc: cmoffice@srcity.org; kmahre@srcity.org


Date: Wednesday, December 9, 2020, 08:58 AM PST


Jesse,


Thank you for speaking with me Friday and for your follow-up email. I do have a few questions for
clarification, please.


Regarding point #1, could you please tell me what specific law or ordinance was applied to void
enforceability of the property set-back lines (building envelope) for 1900 Brush Creek Road
(which is shown on the Supplemental Parcel Map attached to our deeds)?


You stated that property set-backs shown on supplemental deed maps were removed following
the Tubbs Fire (to support fire re-builds in Fountaingrove).  When exactly did a law or ordinance
removing building envelopes get applied to Scenic Brush Creek Road, and where is this publicly
disclosed? You also stated that building envelopes are currently not enforceable for all properties
in the City of Santa Rosa, but where is this located in city law or ordinance?


Also, what about the Scenic Building Set-backs that are only shown on the Supplemental
Parcel Maps? Brush Creek Road is a designated Scenic Road (-SR) and 1900 Brush Creek is a
frontage property. There are two Scenic Building Set-backs that affect 1900 Brush Creek on this
map. Are Scenic Building Set-backs also no longer enforceable because they, too, are located on
the supplemental parcel map?


With regard to point #3, for clarification, you said because the removal of the heritage tree was
within the intended build path at 1900 Brush Creek, you would have approved its removal without
issue, but for a permit. In other words, removal of a heritage tree on a frontage Scenic Road
would be permitted without issue, notice, etc., provided that it is removed as part of a build and
the removed heritage tree is within an intended build path. Is this correct?


Regarding point #8, when was the stop work order removed? I am curious because work has
been ongoing on the property since last Thursday morning.


Lastly, I stopped by yesterday to look at the documents submitted by Dan & Amber Lichau. I saw
a hand-written Site Plan by Dan Lichau, but didn’t see a surveyor report comparable to the one
that I submitted from Ray Carlson showing measurements from the easement, etc., that we
discussed. Did I miss something? I thought you mentioned there was also a surveyor report
submitted by a long-standing, reputable professional similar to Ray Carlson's.


Thanks, again.


Kathy


----------


----- --- --- - ----------------------- ------------- ---- . 
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Exhibit 39


(8 Pages –Appeal sent 12/9/2020 by Appellant to City 
Manager’ Office as instructed in CBO email dated 12/7/2020. 


No response to emails sent on 12/9/20, 12/10/2020), 
12/11/2020 or 12/14/2020







1/20/2021 Yahoo Mail - Appeal / 1900 Brush Creek Road 


Appeal / 1900 Brush Creek Road 


From: Kathleen Parnell (kathleendparnell@yahoo.com) 


To: cmoffice@srcity.org 


Date: Wednesday, December 9, 2020, 03:41 PM PST 


Attached please find an appeal appl ication to the Planning Commission as it relates to 1900 
Brush Creek Road. 


Please let me know if you have any questions and whether there is a fee owed to file the 
application. I can pay immediately by any means convenient for you. 


Kind regards, 
Kathy Parnell 


r:"i K Parnell_Appeal Application_ 1900 Brush Creek_ 12.9.20.pdf 


~ 953.2kB 


1/1 
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1/24/2021 Yahoo Mail - Re: Appeal / 1900 Brush Creek Road


1/1


Re: Appeal / 1900 Brush Creek Road


From: Kathleen Parnell (kathleendparnell@yahoo.com)


To: cmoffice@srcity.org


Date: Thursday, December 10, 2020, 07:22 PM PST


Just wanted to make sure that you received my appeal sent yesterday, 12/9. Please kindly
confirm receipt. Also, if any fee is owed, please let me know.


Thank you very much,
Kathy Parnell


On Wednesday, December 9, 2020, 3:41:40 PM PST, Kathleen Parnell <kathleendparnell@yahoo.com> wrote:


Attached please find an appeal application to the Planning Commission as it relates to 1900
Brush Creek Road. 


Please let me know if you have any questions and whether there is a fee owed to file the
application. I can pay immediately by any means convenient for you.


Kind regards,
Kathy Parnell
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From: Oswald, Jesse<J0swald@srcity.org> on behalf of Oswald, Jesse 
Sent on: Friday, December 11, 2020 12:17:26 AM 
To: Trippel, Andrew<atrippel@srcity.org>; Abel, Adam<aabel@srcity.org>; Rose, 


Williarn<WRose@srcity.org> 


CC: Osburn, Gabe<GOsbum@srcity.org> 
Subject: RE: [EXTERNAL] Appeal I 1900 Brush Creek Road 


Redacted 


Jesse Oswald I Chief Building Official 
Planning & Economic Development I 100 Santa Rosa Avenue, Room 3 I Santa Rosa, CA 95404 
Tel. (707) 543-3249 I Fax (707) 543-3219 I joswald(a)srcitv.org 


fi x 
rom: Trippel, Andrew <atrippel@srcity.org> 


Sent: Thursday, December 10, 2020 4:17 PM 


To: Oswald, Jesse <J0swald@srcity.org>; Abel, Adam <aabel@srcity.org>; Rose, William <WRose@srcity.org 


Cc: Osburn · .org> 


Thanks, 


Andrew 


From: Oswald, Jesse <JOswald@srcity.org> 
Sent: Thursday, December 10, 2020 4:10 PM 


To: Abel, Adam <aabel@srcity.org> 


Cc: Trippel, Andrew <atrippel@srcity.org>; Osburn, Gabe <G0sburn@srcity.org> 


Subject: RE: [EXTERNAL] Appeal/ 1900 Brush Creek Road 
Redacted 


Jesse Oswald IC ief Building Official 
Planning & Economic Development I 100 Santa Rosa Avenue, Room 3 I Santa Rosa, CA 95404 
Tel. (707) 543-3249 I Fax (707) 543-3219 I joswald@srcity.org 


r.x. 
From: Abel, Adam <aabel@srcity.org> 


Sent: Thursday, December 10, 2020 4:04 PM 


To: Oswald, Jesse <JOswald@srcity.org> 


Cc: Trippel, Andrew <atrippel@srcity.org>; Osburn, Gabe <G0sburn@srcity.org> 


Subject: Re: [EXTERNAL] Appeal/ 1900 Brush Creek Road 


Redacted 


On Dec 10, 2020, at 3:48 PM, Oswald, Jesse <J0swald@srcity.org> wrote: 


FYI 


Jesse Oswald I Chief Building Official 
Planning & Economic Development I 100 Santa Rosa Avenue, Room 3 I Santa Rosa, CA 95404 
Tel. (707) 543-3249 I Fax (707) 543-3219 I ioswald@srcity.org 
<fmage002.Jpg> 







From: Santa Rosa Building Dept <build ing@srcity.org> 


Sent: Thursday, December 10, 2020 3:47 PM 
To: Oswald, Jesse <J0swald@srcity.org> 


Cc: Santa Rosa Building Dept <building@srcity.org> 


Subject: FW: [EXTERNAL] Appea l / 1900 Brush Creek Road 


Hi Jesse, 
Can you answer this? I believe it is PED, but I do not have much experienc ith appeals. 


Thank you. 


Planning & Economic Development 


100 Santa Rosa Ave., Room 3 I Santa Rosa, CA 95404 


Tel.(707) 543-4679 I Fax (707) 543-3219 
ednistopherson@srcity.org 
<image003.jpg> 


rom: Cit y Clerk <cityclerk@srcity.org> 


Sent: Thursday, December 10, 2020 2:56 PM 
To: Planning Shared <planning@srcity.org>; Santa Rosa Building Dept <building@srcity.org> 


Subject: FW: [EXTERNAL] Appea l / 1900 Brush Creek Road 


Good afternoon 


This appeal was emailed to the City Nanager's Office. Please confirm if the appea l should be to a PED 
Board or Council? 


Warmest regards, 


Sandi 


rom: CMOffice <CMOffice@srcity.org> 


Sent: Thursday, December 10, 202011:12 AM 


To: City Clerk <cityclerk@srcity.org> 


Subject: FW: [EXTERNAL] Appea l / 1900 Brush Creek Road 


Kali Mahre I Senior Administrative Assistant 


City Manager's Office I 100 Santa Rosa Avenue, Room 10 I Santa Rosa, CA 95404 


Tel. (707) 543-3011 I Fax (707) 540-3030 I kmahre@srcity.org 
Please note, if you do not receive a reply on a Tuesday afternoon, I am assisting with the City Council meeting. 
<image001.jpg> 


infections occurring in Sonoma County and nationwide. 


From: ?­
Sent: Wednesday, December 9, 2020 3:42 PM 


Redacted 


To: CMOffice <CMOffice@srcity.org> 


Subject: [EXTERNAL] Appeal / 1900 Brush Creek Road 


Attached please find an appeal application to the Planning Commission as it relates to 
1900 Brush Creek Road. 
Please let me know if you have any questions and whether there is a fee owed to file 
the application. I can pay immediately by any means convenient for you. 
Kind reQards, 







1/24/2021 Yahoo Mail - Re: Request for Public Records/1900 Brush Creek Road


2/2


From: Kathleen Parnell <kathleendparnell@yahoo.com> 
Sent: Friday, December 11, 2020 10:46 AM
To: City Clerk <cityclerk@srcity.org>


 Subject: Re: [EXTERNAL] Re: Request for Public Records/1900 Brush Creek Road


Hi Sandi,


I was able to retrieve the documents yesterday, but they were not what I was looking for. There
are documents submitted this year (beginning in August/September) on 1900 Brush Creek
Road. Could you provide to me all the documents submitted this year on this property?


Also, I sent the City Manager an Appeal for the Planning Commission. Is there a fee that I need
to pay to submit an Appeal? Was it correct to send the appeal form to him directly, or should
that go to the City Clerk's office?


Thank you!


Kathy Parnell
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2/23/2021 Yahoo Mail - Request for Public Records/1900 Brush Creek Road


1/2


Request for Public Records/1900 Brush Creek Road


From: City Clerk (cityclerk@srcity.org)


To: kathleendparnell@yahoo.com


Cc: planning@srcity.org; building@srcity.org


Date: Monday, December 14, 2020, 01:07 AM PST


K Parnell_Appeal Application_1900 Brush Creek_12.9.20.pdf


HI Kathy


Thank you for following up. Appeals to the Planning Commission are filed with the Planning and Economic Development
Department. There is a fee associated with filing an appeal and I have included planning staff on this email so that they
can provide you with the fee amount. I forwarded the email where you submitted the application to the Planning and
Economic Development Department.


Staff are in the process of searching for records responsive to your request for public records # 20-910. I have updated
your current request, as you have narrowed the request to 2020 and have submitted a 2nd request on your behalf to
include the building permit application which was submitted after receipt of your initial request. The City’s response to
the new request #20-922 is December 21.


Sandi


From: Kathleen Parnell <kathleendparnell@yahoo.com> 
Sent: Friday, December 11, 2020 10:46 AM
To: City Clerk <cityclerk@srcity.org>


 Subject: Re: [EXTERNAL] Re: Request for Public Records/1900 Brush Creek Road


Hi Sandi,


I was able to retrieve the documents yesterday, but they were not what I was looking for. There
are documents submitted this year (beginning in August/September) on 1900 Brush Creek Road.
Could you provide to me all the documents submitted this year on this property?


Also, I sent the City Manager an Appeal for the Planning Commission. Is there a fee that I need to
pay to submit an Appeal? Was it correct to send the appeal form to him directly, or should that go
to the City Clerk's office?


Thank you!


Kathy Parnell
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1/24/2021 Yahoo Mail - Re: Request for Public Records/1900 Brush Creek Road


1/2


Re: Request for Public Records/1900 Brush Creek Road


From: Kathleen Parnell (kathleendparnell@yahoo.com)


To: cmoffice@srcity.org; kmahre@srcity.org; building@srcity.org; planning@srcity.org


Cc: cityclerk@srcity.org


Date: Wednesday, December 16, 2020, 11:52 AM PST


All,


I am following up on my Appeal for the Planning Commission that I submitted to CMOffice on 12/9
regarding 1900 Brush Creek Road. (Per J.Oswald email with instructions to send the form to
CMOffice).  Could you please let me know I can pay the fee? You can charge my card below or I
can drop off a check today.  


Thank you,
Kathy


On Monday, December 14, 2020, 8:44:54 AM PST, Kathleen Parnell <kathleendparnell@yahoo.com> wrote:


Thank you. Please charge the fee for my Appeal to the Planning Commission on my Visa. The 
card #
Card is in my name and 3-digit code is 


Thank you,
Kathy


On Monday, December 14, 2020, 1:07:27 AM PST, City Clerk <cityclerk@srcity.org> wrote:


HI Kathy


Thank you for following up. Appeals to the Planning Commission are filed with the Planning and Economic 
Development Department. There is a fee associated with filing an appeal and I have included planning staff on this 
email so that they can provide you with the fee amount. I forwarded the email where you submitted the application to 
the Planning and Economic Development Department.


Staff are in the process of searching for records responsive to your request for public records # 20-910. I have
updated your current request, as you have narrowed the request to 2020 and have submitted a 2nd request on your 
behalf to include the building permit application which was submitted after receipt of your initial request. The City’s 
response to the new request #20-922 is December 21.


Sandi
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City of Santa Rosa 


~ ~mcaRosa 
APPEAL 


APPLICATION 


DEC 14 2020 


Planning & Economic 


Development Department -
G Note; This fonn Is for appeals or Department actions 
E 1-,Lliil..l,LloL.M:.U.,.,.;&U..~=~~il.l,L------------fonly. Appeals of Commission and Board ac1lons are 
N filed in the City Manager's Office. 
E 1-!.JoP"-loE'-¥..~NwaM.1.E ~-.u..&.~dlld..-----------.-0-A_YTI_M_E_P_HO_ N_E _____ ,_H-OM_ E_P_H_O_NE-------1 


R Kathy Parnell ( 415 ) 336 • 8869 ( 415) 336 - 8869 
A APPELLANT ADDRESS CITY STA1E ZIP 


L 1888 Brush Creek Road Santa Rosa CA 95404 


A 
p 
p 
E 
A 
L 


To the Chairman and Members of the Planning Commission / Design Review Board/Cultural Heritage Board: 


The undersigned: Kathleen Parnell does hereby appeal to the Planning Commission / 


Design Review Board/Cultural Heritage Board the decision of the Department of Planning and Economic Development made on 12/4/20 
(Date} 


which approved the appfication ot _,D~a:...:.n....;::&"-'-A"'"'m'-"b"-e=r'-L=i=c=h=a=u'----------------
(approved, denied. other) (Name of properly own(I( or deve/oprtr} 


for a 12'x30' home addition over a property set-back and removal of redwood heritaoe tree 
(State nature of request made to the Planning and Economic Development Deparlment) 


on property situated at 1900 Brush Creek Road, Santa Rosa, CA 95404 
(Street address of subject property) 


A. The grounds upon Whicr1 this appeal is filed are. (list all grounds relied upon in making this appeal. Please attach additional 
sheets if more space is needed.) 


1. Per CBO (J.Oswald), the unpermitted home addition on frontage Scenic Brush 


Creek Rd is now able to be permitted because "building setback lines placed on the 


Final Map Supplemental sheet are not enforceable." I disagree. This is a zoning 
code violation, whereby a property set-back (building envelope) is being voided to enable an illegal build. 


2. A redwood heritage tree was removed on frontage Brush Creek in a scenic set-back 


and outside a building envelope to enable illegal build. Per CBO, this "would have 


have been aooroyed for removal in-accordance with the Tree Ordinance." I disagree 
(Attachments to follow) 


B. The specific action which the undersigned wants the City Planning Commission/Design Review Board/Cultural Heritage 
Boan:! to take rs: 


Enforce the building set-backs shown on deed maps for 1900 Brush Creek Rd, Enforce 
zoning code and heritage tree violations. Require illegal build to be re-built within set-


back lines with trees planted and fence returned along shared driveway. 
(Attachments to follow) 


Appellant's signature'--
12/9/2020 


Date 
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Exhibit 40


(5 Pages –Appellant to Deputy Director Engineering and 
Development Services Gabe Osburn, J. McKeag and C.Clark re-
Concerns about Water Line in Easement and Dirt Removal from 


Brush Creek Road, emails sent 12/10/20 and 12/11/20 with 
attachments including photos, parcel map and Ray Carlson 


survey) 
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3/20/2021 Yahoo Mall • Re: 1900 Brush Creek Road I Water, Sewer & Dirt Removal on Scenic Brush Creek 


1900 Brush Creek-Attachments for City Engineering.doc.x 


2.1MB 


Lot3_ 1900 Brush Creek Parcel Maps.pdf 


1.2MB 


SURVEYOR REPORT - EXHIBIT_ 1900 Brush Creek Addition to Existing House.PDF 


768.3kB 


2/2 







1900 Brush Creek Road –Before view from Brush Creek Rd. 


        


After view: Property owner built through the building envelope shown on Parcel Map up to the utilities 
easement/driveway


 







 


Home addition is approximately 12 by 30 feet – fence was removed & replaced by bathroom and 
bedroom along private driveway/public utilities easement.  View is facing Brush Creek Road.  


Attached survey report (Ray Carlson report) shows the proximity to public utilities easement is 
approximately 3.5 feet (i.e. 2.5 feet from eaves of house). 


 







 


 


Note: All grass and dirt (City property) was removed by homeowner, flattening/stripping the grassy area 
completely. Tons of dirt was excavated and removed. View is from Brush Creek Road. It is even more 
flattened now as more dirt was removed after this photo was taken 


 


Photo of homeowner on his excavator in back yard (~May 2020) 


 


Before Photo showing Dirt Between Fence and Sidewalk on Scenic Brush Creek Road 
,.. ' 


After Unpennitted Excavation of Dirt along Scenic Brush Creek Road 







Exhibit 41 


(6 Pages –Email from Chief Building Official to 
Appellant in Response to Questions Regarding Director's 


Determination, 12/10/20. Told "Map Act" enabled 
removal of Envelope. Appellant Inquires about Site Plan 


not available in Public Records) 







2/24/2021 Yahoo Mail - RE: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for City's Investigation


1/12


RE: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for
City's Investigation


From: Oswald, Jesse (joswald@srcity.org)


To: kathleendparnell@yahoo.com


Cc: cmoffice@srcity.org; kmahre@srcity.org


Date: Thursday, December 10, 2020, 12:45 PM PST


Good afternoon Kathy,


Apologies for the delay.


Regarding point #1, could you please tell me what specific law or ordinance was applied to void
enforceability of the property set-back lines (building envelope) for 1900 Brush Creek Road (which is
shown on the Supplemental Parcel Map a. ached to our deeds)?


The Subdivision  MAP Act was consulted and interpreted to make these determina�ons. 
h�p s://leginfo.legislature.ca.gov/faces/codes displayText.xhtml?
lawCode=GOV&division=2.&�tle=7.&part=&chapt er=1.&ar�cle=1 .


If you would like to discuss the details of the interpreta�on – I c an request a Planning
representa�ve c ontact you.  My apologies – this is not my area of exper�se.


You stated that property set-backs shown on supplemental deed maps were removed following the Tubbs
Fire (to support fire re-builds in Fountaingrove).  When exactly did a law or ordinance removing building
envelopes get applied to Scenic Brush Creek Road, and where is this publicly disclosed? You also stated
that building envelopes are currently not enforceable for all proper�es in the City of San ta Rosa, but where
is this located in city law or ordinance?


Lines were not actually removed.  The inves�ga�on and de termina�on f or applica�on of the Law
were done during the tubs Fire rebuild.  The determina�on(s) apply globally t o supplemental
informa�on on Final Map s unless suppor�ng en �tlemen ts and/or development requirements are
found to have been applied.


The applica�on of this approach is not an ordinanc e or adopted process.  It is applied through
interpreta�on of e xis�ng Laws in-c ollabora�on with our prof essional team and the city A� orney.


Also, what about the Scenic Building Set-backs that are only shown on the Supplemental
Parcel Maps? Brush Creek Road is a designated Scenic Road (-SR) and 1900 Brush Creek is a
frontage property. There are two Scenic Building Set-backs that affect 1900 Brush Creek on this
map. Are Scenic Building Set-backs also no longer enforceable because they, too, are located on
the supplemental parcel map?


            As-presented on the site plan developed by Robertson Engineering; the addition does not
fall within the scenic road setback area.


---- --- -------------- -------------------
-------- ----- -- -- ---------- -----


---- -- -- - -------------------- ------------







2/24/2021 Yahoo Mail - RE: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for City's Investigation


2/12


With regard to point #3, for clarificaon, ̀ you said because the removal of the heritage tree was within the
intended build path at 1900 Brush Creek, you would have approved its removal without issue, but for a
permit. In other words, removal of a heritage tree on a frontage Scenic Road would be permiĀed without
issue, noce, eḁtc., provided that it is removed as part of a build and the removed heritage tree is within an
intended build path. Is this correct?


Correct in your restatement of what I said.  If the applica�on f or an addi�on includes the remo val of
a Heritage or Protected Tree for development – it would be approved.


Regarding point #8, when was the stop work order removed? I am curious because work has been
ongoing on the property since last Thursday morning.


The stop work order was not removed.  If work con�nues on it ems requiring permits as-described
by California Building Code sec�on 105 – that work is a viola�on.


Lastly, I stopped by yesterday to look at the documents submiĀed by Dan & Amber Lichau. I saw a hand-
wriĀen Site Plan by Dan Lichau, but didn’t see a surveyor report comparable to the one that I submiĀed
from Ray Carlson showing measurements from the easement, etc., that we discussed. Did I miss
something? I thought you men�oned ther e was also a surveyor report submiĀed by a long-standing,
reputable professional similar to Ray Carlson's.


We have a complete site plan developed by Robertson Engineering signed and stamped with his
professional seal and signature.  We may have been in transi�on from the �me the actual submi� al
was made to when you viewed that materials.


As a follow up to the addi�onal righ t of way/u�li�es areas dis turbed; Gabe Osburn, Deputy Director
for Engineering Development Services and I are collabora�ng on the diff ering jurisdic�onal areas
for public area versus private area and enforcement.  Any damage to any u�li�es if -found would be
the responsibility of anyone crea�ng the damage.  W e are working with water/sewer agencies to
assess the easement and u�li�es.


 


Thank you,  


Thanks, again.


Kathy


 


 


 


Jesse Oswald |Chief Building Official   


Planning & Economic Development |100 Santa Rosa Avenue, Room 3 | Santa Rosa, CA 95404


Tel. (707) 543-3249 | Fax (707) 543-3219 | joswald@srcity.org


 


---- ----
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From: Kathleen Parnell <kathleendparnell@yahoo.com> 
 Sent: Thursday, December 10, 2020 10:18 AM


 To: Oswald, Jesse <JOswald@srcity.org>
 Cc: CMOffice <CMOffice@srcity.org>; Mahre, Kali <KMahre@srcity.org>


 Subject: Re: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for City's
Investigation


 


Jesse,


 


I just wanted to confirm that you received my email below yesterday. Could you possibly respond
to my questions about Point #1 today?


 


Thank you,
 Kathy


 


On Wednesday, December 9, 2020, 8:58:02 AM PST, Kathleen Parnell <kathleendparnell@yahoo.com> wrote:


 


 


Jesse,


Thank you for speaking with me Friday and for your follow-up email. I do have a few ques�ons f or
clarifica�on, please.


Regarding point #1, could you please tell me what specific law or ordinance was applied to void
enforceability of the property set-back lines (building envelope) for 1900 Brush Creek Road (which is
shown on the Supplemental Parcel Map a. ached to our deeds)?


You stated that property set-backs shown on supplemental deed maps were removed following the Tubbs
Fire (to support fire re-builds in Fountaingrove).  When exactly did a law or ordinance removing building
envelopes get applied to Scenic Brush Creek Road, and where is this publicly disclosed? You also stated
that building envelopes are currently not enforceable for all proper�es in the City of San ta Rosa, but where
is this located in city law or ordinance?


Also, what about the Scenic Building Set-backs that are only shown on the Supplemental
Parcel Maps? Brush Creek Road is a designated Scenic Road (-SR) and 1900 Brush Creek is a
frontage property. There are two Scenic Building Set-backs that affect 1900 Brush Creek on this
map. Are Scenic Building Set-backs also no longer enforceable because they, too, are located on
the supplemental parcel map?


With regard to point #3, for clarificaon, ̀ you said because the removal of the heritage tree was within the
intended build path at 1900 Brush Creek, you would have approved its removal without issue, but for a
permit. In other words, removal of a heritage tree on a frontage Scenic Road would be permiĀed without


---- --- -------------- -------------------


-------- ----- -- -- ---------- -----


---- -- -- - -------------------- ------------
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issue, noce, eḁtc., provided that it is removed as part of a build and the removed heritage tree is within an
intended build path. Is this correct?


Regarding point #8, when was the stop work order removed? I am curious because work has been
ongoing on the property since last Thursday morning.


Lastly, I stopped by yesterday to look at the documents submiĀed by Dan & Amber Lichau. I saw a hand-
wriĀen Site Plan by Dan Lichau, but didn’t see a surveyor report comparable to the one that I submiĀed
from Ray Carlson showing measurements from the easement, etc., that we discussed. Did I miss
something? I thought you men�oned ther e was also a surveyor report submiĀed by a long-standing,
reputable professional similar to Ray Carlson's.


Thanks, again.


Kathy


 


 


On Monday, December 7, 2020, 10:23:29 AM PST, Oswald, Jesse <joswald@srcity.org> wrote:


 


 


Good morning Kathy,


 


Thank you so-much for the conversaon Fridaȁy.  I’ll do my best to summarize the discussion and answer the key points you’ve
provided for us to address. 


 


Primary points to address:


 


1. UnpermiĀed construc�on o ver a building setback line
2. Process the applicant will be required to follow to legalize the addi�on
3. Removal of a heritage tree without authoriza�on/permits
4. Candor/Transparency of process and inves�g a�on
5. Bias/Collusion with-respect to violator being a Deputy Sherriff
6. Other suspected proper�es with unpermi� ed construc�on
7. Stop Work Order Issuance date
8. Addional violaȁ �on – brigh t lights affixed to subject property – shining on adjacent property
9. Appeal path


 


1. Through Planning staff’s research and analysis shows the unpermiĀed addi�on c an be permiĀed.  The building setback
lines placed on the Final Map Supplemental sheet(s) are not enforceable.
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2. The applicant will be required to submit plans and specifica�ons adhering t o the a. ached “As-Built” process:
h�p s://www.srcity.org/DocumentCenter/View/2199/-Handout-for-As-Built-Projects-PDF .  The applicant will be required
to pay addi�onal f ees due to the work without a permit.  The fee shall be equal to the permit fee as described on the
boĀom of page 28 of the fee schedule:   h�p s://srcity.org/DocumentCenter/View/16129/Planning--Economic-
Development-Department-Fee-Schedule?bidId=   .  They will also be required to pay the Stop Work Order Removal Fee
iden�fied on pag e 43 (near the middle of the page) “Removal of Stop Work Order”.


 


3. Planning staff have determined that had the applicant applied:  The tree that was removed without authoriza�on w ould
have been approved for removal in-accordance with the Tree Ordinance.  In accordance with Subsec�on 17-24.050(C)
(1), for each six inches or frac�on ther eof of the diameter of a tree which was approved for removal, two trees of the
same genus and species as the removed tree (or another species, if approved by the Director), each of a minimum 15-
gallon container size, shall be planted on the project site, provided however, that an increased number of smaller size
trees of the same genus and species may be planted if approved by the Director, or a fewer number of such trees of a
larger size if approved by the Director. Mr. Robertson’s le�er reports that the total diameter of the removed tree is 74
inches (48+26). Under this criteria, the mi�g a�on r equirement is plan�ng of 26 Coas t Redwood trees, each a minimum
of 15-gallon container size (74 / 6 = 12.33 6-inch increments, which rounds up to 13 sec�ons). In acc ordance with
Subsecon 17-24.050(C)(3), If the deḁvelopment site is inadequate in size to accommodate the replacement trees, the
trees shall be planted on public property with the approval of the Director of the City’s Recrea�on and P arks
Department. Upon the request of the developer and the approval of the Director, the City may accept an in-lieu
payment of $100.00 per 15-gallon replacement tree on condion thaȁt all such payments shall be used for tree-related
educa�onal pr ojects and/or plan�ng pr ograms of the City. The total payment in-lieu fee would be $2,600.


4.  Apologies for the lack of communicaon on the maȁ�er.  We discussed our inability to priori�z e inves�g aons thaȁt are
not immediate health/life-safety ma�ers.  This project and others have assisted us with adjus�ng our pr otocols for
no�f ying complainants of inves�g a�v e findings and ac�ons.


 


5. This department provides no bias or special treatment for any violator of and Laws, Ordinances and/or Regula�ons.  As
we discussed; I had no knowledge the viola�on(s) w ere commiĀed by a law enforcement officer un�l y ou provided me
that informa�on.  Our departmen t will inves�g ate any violator to the fullest-legal extent allowed by adopted codes and
Ordinances.


 


6. If any property within the City Limit jurisdic�on of San ta Rosa has suspected Ordinance/code viola�ons; a c omplaint may
be filed via this site:  h�p s://www.srcity.org/FormCenter/Housing-and-Community-Services-14/Code-Inves�g a�on-
Request-Form-74   Or, by submi�ng this c ompleted form: h�p s://www.srcity.org/DocumentCenter/View/21358/Code-
Enforcement-Complaint-Form-PDF?bidId=  to code@srcity.org


 


7. The Stop Work Order was affixed (handed to occupant on-site) on 8/6/2020


 


8. The addi�onal c omplaint for bright lights shining on adjacent (yours) proper�es will be r equired to be addressed with
the building permit submiĀal.


 


9. The path to take to appeal the ma�ers regarding Planning determina�ons w ould be before the Planning Commission. 
The applica�on is her e: h�p s://www.srcity.org/DocumentCenter/View/2628/Appeal-Applica�on---Planning--------------------------------
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CommissionDesign-Review-BoardCultural-Heritage-Board  .  The fee for the appeal is currently $535.00 (I misspoke on
the amount when we talked).  At the moment; no applicaon ̀ has been made to appeal, but I will no�f y you when the
building permit has been applied-for.  Appeals to a Board or Commission are filed through the City Manager’s Office:
h�p s://www.srcity.org/246/City-Manager


Again; thank you for the discussion and your commitment to the vitality of your neighborhood.


Sincerely,


Jesse


Jesse Oswald |Chief Building Official   


Planning & Economic Development |100 Santa Rosa Avenue, Room 3 | Santa Rosa, CA 95404


Tel. (707) 543-3249 | Fax (707) 543-3219 | joswald@srcity.org


--------- -
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(2 Pages – Applicant email with City Staff confirming payment 
of fees on Friday evening after close of business so that the 


permit could officially be opened.







1


From: daniel lichau <daniel_lichau@yahoo.com>
Sent: Sunday, December 13, 2020 9:24 AM
To: Sevilla, Lisa
Subject: [EXTERNAL] Re: 1900 Brush Creek Rd B20-6871


Follow Up Flag: Follow up
Flag Status: Completed


Good morning, 


Thank you for your help! We went ahead and paid the fees that were available to pay on Friday 
evening, totaling approximately $1,650.00. I apologize, I just saw the notation to email you once 
we’ve paid the fees. My husband, Daniel, has an appt with you all tomorrow morning to try to connect 
up with you to see if there’s anything else we can do to help out at all.  


Thanks so much!  


Sincerely, 
Amber  


On Friday, December 11, 2020, 05:05:22 PM MST, Sevilla, Lisa <lsevilla@srcity.org> wrote:  


Good Afternoon, 


I received your application at the above mentioned property. The plan check fees will need to be paid online to start the 
review process. Please follow the instructions included in this email. Once fees have been paid you will need to notify me 
so I can begin to have the plans reviewed. 


Thank you, 


Lisa Sevilla | CD Technician 


Planning & Economic Development Dept |100 Santa Rosa Ave, Rm 3 | Santa Rosa, CA 95404 


lsevilla@srcity.org 
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General 


a:> 


Planning Permits Utilities Documents 


All (3) Building (2) Planning (0) 


Addition 
Permit#: 820-6871 (Building) 


Applicant: LICHAU DANIEL & LICHAU AMBER 
Primary Contractor: OWNER-BUILDER 
Permit Type: Addition-Alteration 


Permit Description: 


En gineering (1) 


Legalization of360 Sq. Ft addition addressing CE20-0139, ok to take in per M.Maystrovich. 


Permit Progress Timeline 


Application 
12/14/20 


Show Detailed Timeline 


Review 
12/14/20 Permit 


Fire (OJ Water (0) 


•iH4M,i44?iMiidJ 


Inspection Closed 







Exhibit 43 


(1 page – Building Permit Application stamped Received 
12/9/20.  


Appellant was told by CBO Oswald that an appeal to the 
Planning Commission could not be made until the Building 


Permit Application had been filed, yet it had been in the file for 
months. In email dated 12/7/2020, Oswald told her that no 


application had been made as of December 7, 2020


On 12/8/20, Appellant went in person to the PED Office, where 
the same Building Permit Application was observed in the file, 


but with a Date Stamp "Received 9/17/20." The Building Permit 
Application had been in the file since August 2020.


On 12/14/20 at approximately 1AM, the Building Permit 
Application dated 12/9/2020 was provided to Appellant in PRA 


#20-922







(~Cityof 


~Santa Rosa -, 
PROJECT ADDRESS (NOT MAILING ADDRESS) 


\C\DD 6Rv H C £€K 
OWNER 


L)Af\111= L f /:lM Ts£P- LICHAIJ 
OWNER ADDRESS CITY 


CONTACT PERSON 


CONTACT ADDRESS CITY 


LlCHA 
CITY 


BUILDING 
PERMIT 


APPLICATION 
PLEASE PRINT CLEARLY 


STATE 


STATE 


cJ4 


STATE 


BUILDING PERMIT NO.: 


Related Files: 


. 
Departine~t US80nly 


CONTRACTOR'S NAME• IF OWNER/BUILDER• HAS OWNER BEEN GIVEN THE OWNER'S ACKNOWLEDGMENT AND VERIFICATION F 


•· . ··.• · .. 


0 


CONTRACTORS STATE LICENSE NUMBER & CLASSIFICATION □CELL □ HOME □ BUSINESS• □CELL □ HOME □ BUSINESS• 


CONTRACTOR ADDRESS CITY STATE ZIP E-MAIL·AODRESS 


-----------------·---------------------,--'---------~ 
i PE OF f'E:RMIT (MAR~LL THAT APPLY) 


BUILDING gELECTRICAL 0 MECHANICAL I PLUMBING □ GRADING O DEMOLITION 


TOTAL SQUARE FOOTAGE OF THIS PROJECi: D NEW I ADDITION □ REMODEUTENANT IMPROVEMENT □ REPAIR 


COMMERCIAL/INDUSTRIAL: ti.) f-1 RE3!DENCc: '3(J;Q GARAGE: 


DESCRIPTION OF WORK: 


I OWNER/BUILDER 


NO. OF DWELLING UNITS 


I 


□ FOR SALE □FOR RENT 


E INFORMATION ON THIS APPLICATION IS TRUE AND CORRECT 


PRESENT USl:l 
Re.SC\, 


CBC EDITION USED 


IS THIS A CODE ENFORCEMENT CASE7 QYES QNO IF YES, UST CASE ND.: 


DECK: t,.) I:\ COVE.RED PORCHES: N A 


VALUATION OF WORK COVERED BY THIS 
APPLICATION $ D CO() 


CHANGE OF OCCUPANCY 
FROM: TO: 


PROPOSED USE 


Re~c\. 


3/15/2016 



E07081
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Exhibit 44 


(12 Pages –Chief Building Official to Appellant, cc to City 
Manager’s Office responding to 12/11/20 request to view records, 


12/14/20) 
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RE: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for
City's Investigation


From: Oswald, Jesse (joswald@srcity.org)


To: kathleendparnell@yahoo.com


Cc: cmoffice@srcity.org; kmahre@srcity.org


Date: Monday, December 14, 2020, 03:07 PM PST


Good afternoon Kathy,


 


It appears we are able to see customers on an appointment basis as we have been for several months.  You can set an
appointment via our system or call the number to view the docs.  The site plan is with all the docs now.


 


You will be receiving a response from our Planning division soon on the matter regarding the setbacks and trees.


 


PED In-Person Meeting by Appointment Only


 


We have limited appointments available between from 8:00 a.m. To 11:45 a.m. Mon. – Fri.


Please comply with all social distancing and hygiene protocols posted near the front door while at
the City hall Complex. 


Please schedule an appointment before arriving to help maintain social distancing. Instructions
are below.


 


How to Schedule an Appointment:


·         Our appointment queuing system (Qless) has a free App that can be downloaded to
your mobile device from Google Play or the Apple Store.  Once installed, follow the
prompts for access and scheduling your City of Santa Rosa Counter Appointment.
·         To access Qless via the internet (URL), go to: SRCity.org/QLess and follow the system
prompts to schedule your City of Santa Rosa Counter Appointment.
·         Telephone option - For staff assistance in scheduling an appointment, please leave a
voicemail at our appointment request line at (707) 543-4623. Leave contact information so
we can advise you of the date/time.


 


 


Jesse Oswald |Chief Building Official   


Planning & Economic Development |100 Santa Rosa Avenue, Room 3 | Santa Rosa, CA 95404


Tel. (707) 543-3249 | Fax (707) 543-3219 | joswald@srcity.org


 


--- - -------



CSkelton

Highlight



CSkelton

Highlight







2/23/2021 Yahoo Mail - RE: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for City's Investigation


2/15


 


From: Kathleen Parnell <kathleendparnell@yahoo.com> 
 Sent: Monday, December 14, 2020 9:06 AM


 To: Oswald, Jesse <JOswald@srcity.org>
 Cc: CMOffice <CMOffice@srcity.org>; Mahre, Kali <KMahre@srcity.org>


 Subject: Re: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for City's
Investigation


 


Thank you, Jesse. As indicated, I would like to see all documents submitted to the City for 1900
Brush Creek Road (in 2020), and I provided a formal request to the City Clerk last week. With
my prior request, I received nothing from 2020 or submitted by the Lichau's. It was all old and
unrelated documents.  If I am not able to come into your office due to COVID, what is the City's
mechanism to enable my ability to view information prior to decisions being made?


 


Also, could you please follow up on the specifics for the interpretation, reasoning and law
applied to this matter whereby the MAP Act is being utilized to void the building envelope at
1900 Brush Creek Rd. in order to legalize this illegal build?  The Subdivision  MAP Act was
consulted and interpreted to make these determinations. 


 


I'm not trying to be difficult but would like to understand how this could occur and the reasoning
behind it.


 


Thank you,
 Kathy


 


 


 


On Monday, December 14, 2020, 6:22:34 AM PST, Oswald, Jesse <joswald@srcity.org> wrote:


 


 


Good morning Kathy,


 


Apologies that plan wasn’t available and that I missed you on Friday.  Staff were still processing the materials. 
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We are still deciphering the latest Health Order and are unsure if we are allowed to have the public in now.  I’ll be
working through that with the executive team today.


 


Regards,


 


Jesse Oswald |Chief Building Official   


Planning & Economic Development |100 Santa Rosa Avenue, Room 3 | Santa Rosa, CA 95404


Tel. (707) 543-3249 | Fax (707) 543-3219 | joswald@srcity.org


 


 


From: Kathleen Parnell <kathleendparnell@yahoo.com> 
 Sent: Friday, December 11, 2020 10:19 AM


 To: Oswald, Jesse <JOswald@srcity.org>
 Cc: CMOffice <CMOffice@srcity.org>; Mahre, Kali <KMahre@srcity.org>


 Subject: Re: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for City's
Investigation


 


Thank you, Jesse. I look forward to hearing from someone with the specifics on the
interpretation/reasoning applied to this case.


 


Also, as the Robertson Engineering plan wasn't available for me to see the other day, may I
come by today to see it? I would like to see a copy of what was submitted before the COVID
shut-down begins.


 


Thank you,
 Kathy


 


On Thursday, December 10, 2020, 3:05:55 PM PST, Oswald, Jesse <joswald@srcity.org> wrote:


 


 


Good afternoon Kathy,


 


I have requested the experts provide the details.  As I mentioned – this is not my wheelhouse.
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Regards,


 


Jesse Oswald |Chief Building Official   


Planning & Economic Development |100 Santa Rosa Avenue, Room 3 | Santa Rosa, CA 95404


Tel. (707) 543-3249 | Fax (707) 543-3219 | joswald@srcity.org


 


 


From: Kathleen Parnell <kathleendparnell@yahoo.com> 
 Sent: Thursday, December 10, 2020 2:52 PM


 To: Oswald, Jesse <JOswald@srcity.org>
 Cc: CMOffice <CMOffice@srcity.org>; Mahre, Kali <KMahre@srcity.org>


 Subject: Re: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for City's
Investigation


 


Jesse,


Thank you. Could you please provide me the interpretation/reasoning in writing so there is no
ambiguity or misunderstanding in how the Map Act was applied to the illegal build at 1900
Brush Creek Road? Are you referring to Resilient City and applying it to 1900 Brush Creek
Road via the Map Act?


This property is not a fire re-build and was not impacted by the Tubbs fire, or any fire, the
pandemic, etc. whatsoever. This home was purchased in July 2019 and is simply an expansion
of an existing home (i.e. not destroyed and then re-built, such as the homes in Fountaingrove).


Also, the road in question is not public. It’s a private road with a public utilities easement.


Lastly, work has continued on this build since August when it was reported.


Thank you,


Kathy


 


 


On Thursday, December 10, 2020, 12:45:45 PM PST, Oswald, Jesse <joswald@srcity.org> wrote:


 


 


Good afternoon Kathy,


 


Apologies for the delay.
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Regarding point #1, could you please tell me what specific law or ordinance was applied to
void enforceability of the property set-back lines (building envelope) for 1900 Brush Creek
Road (which is shown on the Supplemental Parcel Map attached to our deeds)?


The Subdivision  MAP Act was consulted and interpreted to make these determinations. 
https://leginfo.legislature.ca.gov/faces/codes displayText.xhtml?
lawCode=GOV&division=2.&title=7.&part=&chapter=1.&article=1.


If you would like to discuss the details of the interpretation – I can request a Planning
representative contact you.  My apologies – this is not my area of expertise.


You stated that property set-backs shown on supplemental deed maps were removed following
the Tubbs Fire (to support fire re-builds in Fountaingrove).  When exactly did a law or
ordinance removing building envelopes get applied to Scenic Brush Creek Road, and where is
this publicly disclosed? You also stated that building envelopes are currently not enforceable
for all properties in the City of Santa Rosa, but where is this located in city law or ordinance?


Lines were not actually removed.  The investigation and determination for application of
the Law were done during the tubs Fire rebuild.  The determination(s) apply globally to
supplemental information on Final Maps unless supporting entitlements and/or
development requirements are found to have been applied.


The application of this approach is not an ordinance or adopted process.  It is applied
through interpretation of existing Laws in-collaboration with our professional team and
the city Attorney.


Also, what about the Scenic Building Set-backs that are only shown on the Supplemental
Parcel Maps? Brush Creek Road is a designated Scenic Road (-SR) and 1900 Brush Creek is
a frontage property. There are two Scenic Building Set-backs that affect 1900 Brush Creek on
this map. Are Scenic Building Set-backs also no longer enforceable because they, too, are
located on the supplemental parcel map?


 


            As-presented on the site plan developed by Robertson Engineering; the addition does
not fall within the scenic road setback area.


With regard to point #3, for clarification, you said because the removal of the heritage tree
was within the intended build path at 1900 Brush Creek, you would have approved its removal
without issue, but for a permit. In other words, removal of a heritage tree on a frontage Scenic
Road would be permitted without issue, notice, etc., provided that it is removed as part of a
build and the removed heritage tree is within an intended build path. Is this correct?


Correct in your restatement of what I said.  If the application for an addition includes the
removal of a Heritage or Protected Tree for development – it would be approved.


Regarding point #8, when was the stop work order removed? I am curious because work has
been ongoing on the property since last Thursday morning.


The stop work order was not removed.  If work continues on items requiring permits as-
described by California Building Code section 105 – that work is a violation.


Lastly, I stopped by yesterday to look at the documents submitted by Dan & Amber Lichau. I
saw a hand-written Site Plan by Dan Lichau, but didn’t see a surveyor report comparable to the


----------


----- --- --- - ----------------------- ----------
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one that I submitted from Ray Carlson showing measurements from the easement, etc., that
we discussed. Did I miss something? I thought you mentioned there was also a surveyor report
submitted by a long-standing, reputable professional similar to Ray Carlson's.


We have a complete site plan developed by Robertson Engineering signed and stamped
with his professional seal and signature.  We may have been in transition from the time
the actual submittal was made to when you viewed that materials.


As a follow up to the additional right of way/utilities areas disturbed; Gabe Osburn,
Deputy Director for Engineering Development Services and I are collaborating on the
differing jurisdictional areas for public area versus private area and enforcement.  Any
damage to any utilities if-found would be the responsibility of anyone creating the
damage.  We are working with water/sewer agencies to assess the easement and
utilities.


 


Thank you,  


Thanks, again.


Kathy


 


 


 


Jesse Oswald |Chief Building Official   


Planning & Economic Development |100 Santa Rosa Avenue, Room 3 | Santa Rosa, CA 95404


Tel. (707) 543-3249 | Fax (707) 543-3219 | joswald@srcity.org


 


 


From: Kathleen Parnell <kathleendparnell@yahoo.com> 
 Sent: Thursday, December 10, 2020 10:18 AM


 To: Oswald, Jesse <JOswald@srcity.org>
 Cc: CMOffice <CMOffice@srcity.org>; Mahre, Kali <KMahre@srcity.org>


 Subject: Re: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for City's
Investigation


 


Jesse,


 


I just wanted to confirm that you received my email below yesterday. Could you possibly
respond to my questions about Point #1 today?


 







2/23/2021 Yahoo Mail - RE: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for City's Investigation


7/15


Thank you,
Kathy


 


On Wednesday, December 9, 2020, 8:58:02 AM PST, Kathleen Parnell <kathleendparnell@yahoo.com> wrote:


 


 


Jesse,


Thank you for speaking with me Friday and for your follow-up email. I do have a few questions
for clarification, please.


Regarding point #1, could you please tell me what specific law or ordinance was applied to
void enforceability of the property set-back lines (building envelope) for 1900 Brush Creek
Road (which is shown on the Supplemental Parcel Map attached to our deeds)?


You stated that property set-backs shown on supplemental deed maps were removed following
the Tubbs Fire (to support fire re-builds in Fountaingrove).  When exactly did a law or
ordinance removing building envelopes get applied to Scenic Brush Creek Road, and where is
this publicly disclosed? You also stated that building envelopes are currently not enforceable
for all properties in the City of Santa Rosa, but where is this located in city law or ordinance?


Also, what about the Scenic Building Set-backs that are only shown on the Supplemental
Parcel Maps? Brush Creek Road is a designated Scenic Road (-SR) and 1900 Brush Creek is
a frontage property. There are two Scenic Building Set-backs that affect 1900 Brush Creek on
this map. Are Scenic Building Set-backs also no longer enforceable because they, too, are
located on the supplemental parcel map?


With regard to point #3, for clarification, you said because the removal of the heritage tree
was within the intended build path at 1900 Brush Creek, you would have approved its removal
without issue, but for a permit. In other words, removal of a heritage tree on a frontage Scenic
Road would be permitted without issue, notice, etc., provided that it is removed as part of a
build and the removed heritage tree is within an intended build path. Is this correct?


Regarding point #8, when was the stop work order removed? I am curious because work has
been ongoing on the property since last Thursday morning.


Lastly, I stopped by yesterday to look at the documents submitted by Dan & Amber Lichau. I
saw a hand-written Site Plan by Dan Lichau, but didn’t see a surveyor report comparable to the
one that I submitted from Ray Carlson showing measurements from the easement, etc., that
we discussed. Did I miss something? I thought you mentioned there was also a surveyor report
submitted by a long-standing, reputable professional similar to Ray Carlson's.


Thanks, again.


Kathy


 


 


On Monday, December 7, 2020, 10:23:29 AM PST, Oswald, Jesse <joswald@srcity.org> wrote:


 


----------


----- --- --- - ----------------------- ----------
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Good morning Kathy,


 


Thank you so-much for the conversation Friday.  I’ll do my best to summarize the discussion and answer the key
points you’ve provided for us to address. 


 


Primary points to address:


 


1. Unpermitted construction over a building setback line
2. Process the applicant will be required to follow to legalize the addition
3. Removal of a heritage tree without authorization/permits
4. Candor/Transparency of process and investigation
5. Bias/Collusion with-respect to violator being a Deputy Sherriff
6. Other suspected properties with unpermitted construction
7. Stop Work Order Issuance date
8. Additional violation – bright lights affixed to subject property – shining on adjacent property
9. Appeal path


 


1. Through Planning staff’s research and analysis shows the unpermitted addition can be permitted.  The
building setback lines placed on the Final Map Supplemental sheet(s) are not enforceable.


 


2. The applicant will be required to submit plans and specifications adhering to the attached “As-Built”
process: https://www.srcity.org/DocumentCenter/View/2199/-Handout-for-As-Built-Projects-PDF .  The
applicant will be required to pay additional fees due to the work without a permit.  The fee shall be equal to
the permit fee as described on the bottom of page 28 of the fee schedule:
  https://srcity.org/DocumentCenter/View/16129/Planning--Economic-Development-Department-Fee-
Schedule?bidId=   .  They will also be required to pay the Stop Work Order Removal Fee identified on page
43 (near the middle of the page) “Removal of Stop Work Order”.


 


3. Planning staff have determined that had the applicant applied:  The tree that was removed without
authorization would have been approved for removal in-accordance with the Tree Ordinance.  In
accordance with Subsection 17-24.050(C)(1), for each six inches or fraction thereof of the diameter of a
tree which was approved for removal, two trees of the same genus and species as the removed tree (or
another species, if approved by the Director), each of a minimum 15-gallon container size, shall be planted
on the project site, provided however, that an increased number of smaller size trees of the same genus
and species may be planted if approved by the Director, or a fewer number of such trees of a larger size if
approved by the Director. Mr. Robertson’s letter reports that the total diameter of the removed tree is 74
inches (48+26). Under this criteria, the mitigation requirement is planting of 26 Coast Redwood trees, each
a minimum of 15-gallon container size (74 / 6 = 12.33 6-inch increments, which rounds up to 13 sections).
In accordance with Subsection 17-24.050(C)(3), If the development site is inadequate in size to
accommodate the replacement trees, the trees shall be planted on public property with the approval of the
Director of the City’s Recreation and Parks Department. Upon the request of the developer and the
approval of the Director, the City may accept an in-lieu payment of $100.00 per 15-gallon replacement tree
on condition that all such payments shall be used for tree-related educational projects and/or planting
programs of the City. The total payment in-lieu fee would be $2,600.


4.  Apologies for the lack of communication on the matter.  We discussed our inability to prioritize
investigations that are not immediate health/life-safety matters.  This project and others have assisted us
with adjusting our protocols for notifying complainants of investigative findings and actions.
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5. This department provides no bias or special treatment for any violator of and Laws, Ordinances and/or
Regulations.  As we discussed; I had no knowledge the violation(s) were committed by a law enforcement
officer until you provided me that information.  Our department will investigate any violator to the fullest-
legal extent allowed by adopted codes and Ordinances.


6. If any property within the City Limit jurisdiction of Santa Rosa has suspected Ordinance/code violations; a
complaint may be filed via this site:  https://www.srcity.org/FormCenter/Housing-and-Community-Services-
14/Code-Investigation-Request-Form-74   Or, by submitting this completed form:
https://www.srcity.org/DocumentCenter/View/21358/Code-Enforcement-Complaint-Form-PDF?bidId=  to
code@srcity.org


7. The Stop Work Order was affixed (handed to occupant on-site) on 8/6/2020


8. The additional complaint for bright lights shining on adjacent (yours) properties will be required to be
addressed with the building permit submittal.


9. The path to take to appeal the matters regarding Planning determinations would be before the Planning
Commission.  The application is here: https://www.srcity.org/DocumentCenter/View/2628/Appeal-
Application---Planning-CommissionDesign-Review-BoardCultural-Heritage-Board  .  The fee for the appeal
is currently $535.00 (I misspoke on the amount when we talked).  At the moment; no application has been
made to appeal, but I will notify you when the building permit has been applied-for.  Appeals to a Board or
Commission are filed through the City Manager’s Office: https://www.srcity.org/246/City-Manager


Again; thank you for the discussion and your commitment to the vitality of your neighborhood.


Sincerely,


Jesse


Jesse Oswald |Chief Building Official   


Planning & Economic Development |100 Santa Rosa Avenue, Room 3 | Santa Rosa, CA 95404


Tel. (707) 543-3249 | Fax (707) 543-3219 | joswald@srcity.org


--------- -
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Re: [EXTERNAL] 1900 BRUSH CREEK ROAD / ILLEGAL BUILD / Additional Information for
City's Investigation


From: Kathleen Parnell (kathleendparnell@yahoo.com)


To: joswald@srcity.org


Cc: cmoffice@srcity.org; kmahre@srcity.org


Date: Thursday, December 10, 2020, 02:52 PM PST


Jesse,


Thank you. Could you please provide me the interpretation/reasoning in writing so there is no
ambiguity or misunderstanding in how the Map Act was applied to the illegal build at 1900 Brush
Creek Road? Are you referring to Resilient City and applying it to 1900 Brush Creek Road via the
Map Act?


This property is not a fire re-build and was not impacted by the Tubbs fire, or any fire, the
pandemic, etc. whatsoever. This home was purchased in July 2019 and is simply an expansion of
an existing home (i.e. not destroyed and then re-built, such as the homes in Fountaingrove).


Also, the road in question is not public. It’s a private road with a public utilities easement.


Lastly, work has continued on this build since August when it was reported.


Thank you,


Kathy


On Thursday, December 10, 2020, 12:45:45 PM PST, Oswald, Jesse <joswald@srcity.org> wrote:


Good afternoon Kathy,


 


Apologies for the delay.


 


Regarding point #1, could you please tell me what specific law or ordinance was applied to
void enforceability of the property set-back lines (building envelope) for 1900 Brush Creek
Road (which is shown on the Supplemental Parcel Map attached to our deeds)?


The Subdivision  MAP Act was consulted and interpreted to make these determinations. 
https://leginfo.legislature.ca.gov/faces/codes displayText.xhtml?
lawCode=GOV&division=2.&title=7.&part=&chapter=1.&article=1.


If you would like to discuss the details of the interpretation – I can request a Planning
representative contact you.  My apologies – this is not my area of expertise.


----------
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You stated that property set-backs shown on supplemental deed maps were removed following
the Tubbs Fire (to support fire re-builds in Fountaingrove).  When exactly did a law or
ordinance removing building envelopes get applied to Scenic Brush Creek Road, and where is
this publicly disclosed? You also stated that building envelopes are currently not enforceable
for all properties in the City of Santa Rosa, but where is this located in city law or ordinance?


Lines were not actually removed.  The investigation and determination for application of
the Law were done during the tubs Fire rebuild.  The determination(s) apply globally to
supplemental information on Final Maps unless supporting entitlements and/or
development requirements are found to have been applied.


The application of this approach is not an ordinance or adopted process.  It is applied
through interpretation of existing Laws in-collaboration with our professional team and
the city Attorney.


Also, what about the Scenic Building Set-backs that are only shown on the Supplemental
Parcel Maps? Brush Creek Road is a designated Scenic Road (-SR) and 1900 Brush Creek is
a frontage property. There are two Scenic Building Set-backs that affect 1900 Brush Creek on
this map. Are Scenic Building Set-backs also no longer enforceable because they, too, are
located on the supplemental parcel map?


 


            As-presented on the site plan developed by Robertson Engineering; the addition does
not fall within the scenic road setback area.


With regard to point #3, for clarification, you said because the removal of the heritage tree
was within the intended build path at 1900 Brush Creek, you would have approved its removal
without issue, but for a permit. In other words, removal of a heritage tree on a frontage Scenic
Road would be permitted without issue, notice, etc., provided that it is removed as part of a
build and the removed heritage tree is within an intended build path. Is this correct?


Correct in your restatement of what I said.  If the application for an addition includes the
removal of a Heritage or Protected Tree for development – it would be approved.


Regarding point #8, when was the stop work order removed? I am curious because work has
been ongoing on the property since last Thursday morning.


The stop work order was not removed.  If work continues on items requiring permits as-
described by California Building Code section 105 – that work is a violation.


Lastly, I stopped by yesterday to look at the documents submitted by Dan & Amber Lichau. I
saw a hand-written Site Plan by Dan Lichau, but didn’t see a surveyor report comparable to the
one that I submitted from Ray Carlson showing measurements from the easement, etc., that
we discussed. Did I miss something? I thought you mentioned there was also a surveyor report
submitted by a long-standing, reputable professional similar to Ray Carlson's.


We have a complete site plan developed by Robertson Engineering signed and stamped
with his professional seal and signature.  We may have been in transition from the time
the actual submittal was made to when you viewed that materials.


As a follow up to the additional right of way/utilities areas disturbed; Gabe Osburn,
Deputy Director for Engineering Development Services and I are collaborating on the
differing jurisdictional areas for public area versus private area and enforcement.  Any
damage to any utilities if-found would be the responsibility of anyone creating the


----- --- --- - ----------------------- ----------
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damage.  We are working with water/sewer agencies to assess the easement and
utilities.


Thank you,  


Thanks, again.


Kathy


Jesse Oswald |Chief Building Official   


Planning & Economic Development |100 Santa Rosa Avenue, Room 3 | Santa Rosa, CA 95404


Tel. (707) 543-3249 | Fax (707) 543-3219 | joswald@srcity.org
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(6 pages –12/16/10 Email from Planner Andrew Trippel to 
Appellant acknowledging receipt of Appeal and states there is 
now a “Stay” on the matter. 12/17/20 Email from Appellant to 


Andrew Trippel with Amended Appeal) 







2/24/2021 Yahoo Mail - Planning Commission appeal of 1900 Brush Creek Rd. Code Enforcement Violation


1/2


Planning Commission appeal of 1900 Brush Creek Rd. Code Enforcement Violation


From: Trippel, Andrew (atrippel@srcity.org)


To: kathleendparnell@yahoo.com


Cc: cmoffice@srcity.org; kmahre@srcity.org; building@srcity.org; planning@srcity.org; cityclerk@srcity.org;
wrose@srcity.org; joswald@srcity.org; mmaystrovich@srcity.org; chartman@srcity.org


Date: Wednesday, December 16, 2020, 05:42 PM PST


Good afternoon,


 


My name is Andrew Trippel and I am the project planner who will be preparing your appeal for review by the Planning
Commission. Going forward, please direct all communications to me. If others need to be brought into a conversation, I
will do so. Please know that I have participated in issues analyses since the Code Enforcement violation was logged
and the case was opened. As a result, I am fully informed about the issues and have been included on or been
forwarded the majority of emails about the project. Below are the next steps in processing your appeal.


 


1. The appeal has been entered into our record system. The record number is ST20-003.


2. The appeal fee has been charged to your credit card. The receipt is a. ached.


3. In accordance with Zoning Code SecĀon 20-62.030(D), this wriĀen appeal “shall automa. cally stay all
proceedings associated with the ma� er subject to the appeal (e.g., issuance of a CerĀficates of Occupancy,
Building or Grading Permit, etc.), and put in abeyance all permits or approvals which may have been granted,
and neither the applicant nor any enforcing agency may rely upon the approval, decision, denial, or other
acĀon, un� l the appeal has been resolved.”


4. Planning staff will noĀfy the property owner that the appeal has been filed.


 


On the Appeal Application, you note that “(Attachments to follow)”; however, I have not received any attachments.
Please submit all attachments to me. If no attachments are submitted, then the appeal will consider the ground provided
on the Appeal Application form.


 


I am available if you have any questions, and it’s best to reach out to me via email first. I will provide additional
information about scheduling of the Planning Commission public hearing early next week.


 


Best,


 


Andrew


 


Andrew Trippel | Acting Supervising Planner – Current Planning


Planning & Economic Development |100 Santa Rosa Ave Rm 3 | Santa Rosa, CA 95404


Tel. (707) 543-3223 | Fax (707) 543-3269 | atrippel@srcity.org
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Re: Planning Commission appeal of 1900 Brush Creek Rd. Code Enforcement Violation


From: Kathleen Parnell (kathleendparnell@yahoo.com)


To: atrippel@srcity.org


Date: Thursday, December 17, 2020, 08:32 AM PST


Andrew,


Thank you so much for your email. I didn’t know that you were going to accept my appeal
because I hadn’t heard from anyone after submitting it. That said, how long do I have to submit
attachments regarding this appeal? What are the specific timelines?


Second, I have not been told what law or reasoning was applied, or is being applied, to 1900
Brush Creek Road in order to remove the building envelope, whereby voiding the zoning code
violation. I need this information in order to properly complete my attachments and present
information to the Planning Commission. I have asked for this information repeatedly, and I was
told that Planning had researched this issue at 1900 Brush Creek Road and were the experts.
What law and reasoning did Planning apply to 1900 Brush Creek Road to remove the building
envelope after I reported the violation, who made the decision, and when was this decision
made?


Lastly, please confirm the issue before the Planning Commission will be the Zoning Code
Violation, wherein the owners of 1900 Brush Creek Road built a 12x30’ addition, with 9’x30’ over
their building envelope.


Kind regards,


Kathy


On Wednesday, December 16, 2020, 5:42:03 PM PST, Trippel, Andrew <atrippel@srcity.org> wrote:


Good afternoon,


 


My name is Andrew Trippel and I am the project planner who will be preparing your appeal for review by the Planning
Commission. Going forward, please direct all communications to me. If others need to be brought into a conversation,
I will do so. Please know that I have participated in issues analyses since the Code Enforcement violation was logged
and the case was opened. As a result, I am fully informed about the issues and have been included on or been
forwarded the majority of emails about the project. Below are the next steps in processing your appeal.


 


1. The appeal has been entered into our record system. The record number is ST20-003.


2. The appeal fee has been charged to your credit card. The receipt is attached.


3. In accordance with Zoning Code Section 20-62.030(D), this written appeal “shall automatically stay all
proceedings associated with the matter subject to the appeal (e.g., issuance of a Certificates of Occupancy,
Building or Grading Permit, etc.), and put in abeyance all permits or approvals which may have been granted,
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and neither the applicant nor any enforcing agency may rely upon the approval, decision, denial, or other
action, until the appeal has been resolved.”


4. Planning staff will notify the property owner that the appeal has been filed.


 


On the Appeal Application, you note that “(Attachments to follow)”; however, I have not received any attachments.
Please submit all attachments to me. If no attachments are submitted, then the appeal will consider the ground
provided on the Appeal Application form.


 


I am available if you have any questions, and it’s best to reach out to me via email first. I will provide additional
information about scheduling of the Planning Commission public hearing early next week.


 


Best,


 


Andrew


 


Andrew Trippel | Acting Supervising Planner – Current Planning


Planning & Economic Development |100 Santa Rosa Ave Rm 3 | Santa Rosa, CA 95404


Tel. (707) 543-3223 | Fax (707) 543-3269 | atrippel@srcity.org
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Re: Planning Commission appeal of 1900 Brush Creek Rd. Code Enforcement Violation


From: Kathleen Parnell (kathleendparnell@yahoo.com)


To: atrippel@srcity.org


Date: Thursday, December 17, 2020, 06:20 PM PST


Andrew,


Attached is an updated, amended Appeal, which I believe is much cleaner. I am going to send an
attachment for this Appeal, and certainly do not want the record to close. When does the record
close?


I am very confused about the timeline of my Appeal because I have not heard back yet regarding
the timeline for deliverables, including attachments, etc. 


With the City being closed to the public due to the current Stay at Home Order, I cannot just stop
by to get my questions answered. I am not trying to be difficult, but just trying to figure this out.   


Lastly, I cannot draft the attachments completely unless I know what law and reasoning was
applied to remove the building envelope, when it was applied and by whom. I do not want to be
sending multiple drafts.


Thank you,
Kathy


On Thursday, December 17, 2020, 8:32:19 AM PST, Kathleen Parnell <kathleendparnell@yahoo.com> wrote:


Andrew,


Thank you so much for your email. I didn’t know that you were going to accept my appeal
because I hadn’t heard from anyone after submitting it. That said, how long do I have to submit
attachments regarding this appeal? What are the specific timelines?


Second, I have not been told what law or reasoning was applied, or is being applied, to 1900
Brush Creek Road in order to remove the building envelope, whereby voiding the zoning code
violation. I need this information in order to properly complete my attachments and present
information to the Planning Commission. I have asked for this information repeatedly, and I was
told that Planning had researched this issue at 1900 Brush Creek Road and were the experts.
What law and reasoning did Planning apply to 1900 Brush Creek Road to remove the building
envelope after I reported the violation, who made the decision, and when was this decision
made?


Lastly, please confirm the issue before the Planning Commission will be the Zoning Code
Violation, wherein the owners of 1900 Brush Creek Road built a 12x30’ addition, with 9’x30’
over their building envelope.


Kind regards,
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Kathy


On Wednesday, December 16, 2020, 5:42:03 PM PST, Trippel, Andrew <atrippel@srcity.org> wrote:


Good afternoon,


 


My name is Andrew Trippel and I am the project planner who will be preparing your appeal for review by the Planning
Commission. Going forward, please direct all communications to me. If others need to be brought into a conversation,
I will do so. Please know that I have participated in issues analyses since the Code Enforcement violation was logged
and the case was opened. As a result, I am fully informed about the issues and have been included on or been
forwarded the majority of emails about the project. Below are the next steps in processing your appeal.


 


1. The appeal has been entered into our record system. The record number is ST20-003.


2. The appeal fee has been charged to your credit card. The receipt is attached.


3. In accordance with Zoning Code Section 20-62.030(D), this written appeal “shall automatically stay all
proceedings associated with the matter subject to the appeal (e.g., issuance of a Certificates of Occupancy,
Building or Grading Permit, etc.), and put in abeyance all permits or approvals which may have been granted,
and neither the applicant nor any enforcing agency may rely upon the approval, decision, denial, or other
action, until the appeal has been resolved.”


4. Planning staff will notify the property owner that the appeal has been filed.


 


On the Appeal Application, you note that “(Attachments to follow)”; however, I have not received any attachments.
Please submit all attachments to me. If no attachments are submitted, then the appeal will consider the ground
provided on the Appeal Application form.


 


I am available if you have any questions, and it’s best to reach out to me via email first. I will provide additional
information about scheduling of the Planning Commission public hearing early next week.


 


Best,


 


Andrew


 


Andrew Trippel | Acting Supervising Planner – Current Planning


Planning & Economic Development |100 Santa Rosa Ave Rm 3 | Santa Rosa, CA 95404


Tel. (707) 543-3223 | Fax (707) 543-3269 | atrippel@srcity.org


 


 







APPEAL 
APPLICATION 


www.srcity.org 


G LOCATION OF PROJECT (ADDRESS) Note: This form is for appeals of Department actions 
E 1900 Rri l!..h r.rAAk Rn~rl only. Appeals of Commission and Board actions are 


NAME OF PROJECT 
N 1900 Arush r.rAAk Roan filed in the City Manager's Office. 


E APPELLANT NAME DAYTIME PHONE IHOME PHONE 


R Kathy Parnell ( 415) 336 -8869 ( 415) 336 - 8869 
A APPELLANT ADDRESS CITY STATE ZIP 


L 1888 Brush Creek Road Santa Rosa CA 95404 


To the Chairman and Members of the Planning Commission / Design Review Board/Cultural Heritage Board: 


The undersigned: Kathleen Parnell does hereby appeal to the Planning Commission I 


Design Review Board/Cultural Heritage Board the decision of the Department of Planning and Economic Development made on 12/4/20 
(Date) 


which approved the application of Dan & Amber Lichau 
(approved, denied, other) (Name of property owner or developer) 


for a 12'x30' home addition with 9'x30' through their building envelope 
(State nature of request made to the Planning and Economic Development Department) 


on property situated at 1900 Brush Creek Road, Santa Rosa, CA 95404 
(Street address of subject property) 


A. The grounds upon which this appeal is filed are: (list all grounds relied upon in making this appeal. Please attach additional 
sheets if more space is needed.) 


A 1. Zoning code violation - Home addition of 12'x30' with 9'x30' through a building 
p 
p envelope. Per CBO (J.Oswald), the building envelope was removed by the City to 
E 
A enable the legalization of the unpermitted build and removal of a heritage tree. 
L 


Attachments to follow 


2. 


B. The specific action which the undersigned wants the City Planning Commisston/Design Review Board/Cultural Heritage 
Board to take is: 


Enforcement of building envelope shown on deed maQS for 1900 Brush Creek Road. 


Reguire illegal build to be re-built within the building envelope with trees planted and 


fence returned along the shared drivewa~. 


Ap~ 
.L. 12/17/20 


Date 
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RE: [EXTERNAL] Re: Planning Commission appeal of 1900 Brush Creek Rd. Code Enforcement
Violation


From: Trippel, Andrew (atrippel@srcity.org)


To: kathleendparnell@yahoo.com


Date: Wednesday, December 23, 2020, 04:21 PM PST


Good afternoon,


Thank you for your patience. Please consider the information below in which I provide an update to the Appeal process
and respond to outstanding questions. If you would like to schedule a phone meeting, I am currently available as listed
below. If we need to identify other date/time opportunities for a meeting, please let me know.


Monday, December 28 – 11:00 AM, 4:00 PM
Tuesday, December 29 – 10:00 AM, 2:00 PM
Wednesday, December 30 – 8:00 AM, 9:00 AM, 3:00 PM


Appeal Process Update


Planning staff has had the opportunity to further consider the appeal process and notes that that Zoning Code Section
20-62.030(E)(4) only requires a public hearing of an appeal if (1) A public hearing was required before making the
decision appealed from; or (2) The review authority deems a public hearing desirable. The subject of the Appeal
application (attached) is the Planning Director’s determination following Planning review of Building Permit B20-6871 for
which no public hearing was held. Therefore, the appeal will move forward to Planning Commission as a report item, as
opposed to a public hearing, and a Public Hearing fee is not required. Both the property owner and appellant will be
provided the opportunity to speak during Planning Commission review. Additionally, any information submitted to
Planning staff will be included in the meeting item.


Planning staff are working to gather information and prepare required materials for review by the Planning Commission.
The next regularly scheduled meeting of the Planning Commission is January 14, 2021. Planning staff is attempting to
meet the necessary deadline to have this item included on the January 14, 2020 agenda; however, you have clearly
communicated that you have additional information to provide. If you agree, Planning staff can schedule Planning
Commission review of the appeal on January 28, 2020. Please let us know which date you would like to target.


Outstanding Questions


Planning is responding the following outstanding ques�ons:
What law and reasoning did Planning apply to 1900 Brush Creek Road to remove the building envelope a. er I
reported the viola�on, who made the decision, and when w as this decision made? See Residen�al Addi�on
Approval below.
Please confirm the issue before the Planning Commission will be the Zoning Code Viola�on, wher ein the
owners of 1900 Brush Creek Road built a 12x30’ addi�on, with 9’ x30’ over their building envelope. See
Residen�al Addi�on Appr oval below.
Could you please get back to me with the reasoning and law applied that removed the building envelope in
order to permit this illegal build? See Residen�al Addi�on Appr oval below.
Please confirm the issue before the Planning Commission will be the Zoning Code Viola�on, wher ein the
owners of 1900 Brush Creek Road built a 12x30’ addi�on, with 9’ x30’ over their building envelope. You have
filed an appeal of a Planning Director determina�on and cit ed specific grounds for that appeal. Planning



http://qcode.us/codes/santarosa/view.php?topic=20-6-20_62-20_62_030&frames=on
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Commission will consider your appeal of the Planning Director’s determina�on made during Planning r eview
of Building Permit B20-6871.


In Appeal Applica�ons (a �ached) dated received by Planning and Economic Development on December 14, 2020,
and December 17, 2020, you indicate that the grounds upon which the appeals are filed are:


1. The unpermi� ed home addi�on on the fr ontage Scenic Brush Creek Road is now able to be permi� ed
because “building setback lines placed on the Final Map Supplemental Sheet are not enforceable.” The
property setback (building envelope) is being voided to enable to an illegal build.


2. A redwood heritage tree was removed on frontage Brush Cree in a scenic setback and outside the building
envelope to enable illegal build.


1. Zoning code viola�on – Home addi�on of 12’ x30’ with 9’x30’ through a building envelope.


On November 23, 2020, Ac�ng Super vising Planner Andrew Trippel informed Chief Building Official Jesse Oswald
that Planning would (1) approve Planning review of the residen�al addi�on as sho wn on the Site Plan (Exhibit Plat
dated August 13, 2020, prepared by Ray Carlson and Associates, Inc, a�ached), and (2) approve the tree removal
and require tree mi�g a�on in acc ordance with City Code Sec�on 17-24.050 P ermit category II (11-23-2020-Trippel-
Planning determina�on, a �ached). Planning staff’s conclusion about a project’s compliance with applicable codes is
referred to as the “Planning Director’s Determina�on. ” In the case of B20-6871, the Planning Director determined
that (1) the residen�al addi�on c omplies with all applicable Zoning Code regula�ons, and (3) the tr ee removal is
allowed subject to mi�g a�on. Analy sis is provided below.


Residen�al Addi�on Appr oval (grounds 1 and 1 above) – During Planning Review, Planning staff reviewed the
stamped and signed Site Plan against Parcel Map No. 609 (Final Map) to which the property is subject. The property
addressed as 1900 Brush Creek Drive (subject parcel) is referred to as Lot 3 on the Final Map. In addi�on t o parcel
lines, the Final Map shows a Road, Sewer and Public U�lity Easement recorded against the property. The Final Map
does not show any required setback lines. The subject parcel is zoned R-1-15-SR, and the required setbacks for this
parcel are: Front = 20 feet, Side Corner = 15 feet, Side Interior = 10 feet, and Rear = 20 feet, except that Scenic Road
(-SR) combining district zoning requires a minimum setback of 50 feet measured from edge of pavement to a one-
story structure with a maximum height not exceeding 25 feet for parcels fron�ng Brush Cr eek Road. This required
Building Setback Line is shown on the Site Plan, and the residen�al addi�on is loc ated outside of the required 50-
foot setback. The project plan set accepted by Building Division for Building Permit applica�on B20-6871 sho ws a
maximum building height of 15-feet, 6-inches (B20-6871-Plan Set, a�ached). Based upon its review of the project
plan set against applicable Zoning Code requirements, the Planning Director determined that the residen�al
addi�on c omplies with applicable development standards and approved Planning Review for B20-6871.


The appellant contends that “The property setback (building envelope) is being voided to enable an illegal build.”
The Final Map’s “Supplemental Informa�on Aff ec�ng ” sheet (Supplemental Sheet) (Sheet 4 of 4) displays a dash-
dot-dot-dash line labeled “Scenic Building Setback Line…Single Story Building” and a dashed line on Lot 3 that is
similar to dashed lines on Lots 1 and 2, which are labeled as Building Setbacks. Planning staff assumes that the
“property setback (building envelope)” that the appellant refers to are these lines displayed on the Supplemental
Sheet. Planning staff finds that:


1. Supplemental Sheet Note (1) states that “This sheet is for informa�on purposes only , describing condi�ons as
of filing and is not intended to affect recording interest.”


2. CA Gov Code § 66434.2 states that “On or a�er January 1, 1987, a city or county may, by ordinance, require
addi�onal in forma�on t o be filed or recorded simultaneously with a final or parcel map. The addi�onal
informa�on shall be in the f orm of a separate document or an addi�onal map shee t which shall indicate its
rela�onship t o the final or parcel map, and shall contain a statement that the addi�onal in forma�on is f or
informa�onal purposes, describing c ondi�ons as of the da te of filing, and is not intended to affect record �tle
interest. The document or addi�onal map shee t may also contain a nota�on tha t the addi�onal in forma�on is



http://imaps.srcity.org/img/PW_Docs/PDF_Combined/2002-0071.pdf

http://qcode.us/codes/santarosa/view.php?topic=20-2-20_22-20_22_050&frames=on

http://qcode.us/codes/santarosa/view.php?topic=20-2-20_28-20_28_050&frames=on

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=66434.2#:~:text=66434.2.,a%20final%20or%20parcel%20map.
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derived from public records or reports, and does not imply the correctness or sufficiency of those records or
reports by the preparer of the document or addi�onal map shee t.”


3. Santa Rosa City Code § 19-28.200 states that “Addi�onal in forma�on, as se t forth in this sec�on, shall be
required to be submi� ed on an addi�onal map shee t which shall be iden�fied as the in forma�on shee t and
which shall indicate its rela�onship t o the final or parcel map, and shall contain a statement that the
addi�onal in forma�on is f or informa�onal purposes, describing c ondi�ons as of the da te of filing, and is not
intended to affect record �tle in terest. The informa�on shee t shall contain the following:


A. The full �tle block;
B. A graphic scale;
C. A north arrow;
D. All required notes and all required addi�onal sur vey and map informa�on, including but not limit ed to,


building setback lines, building envelopes, flood hazard zones, seismic lines and setbacks, geologic
mapping, archeological sites, creek setback lines, and applicable fees. The addi�onal in forma�on need
not be provided at the same scale as on the map if, in the opinion of the City Engineer, the result is plainly
and readily legible. In no case, shall a scale of greater than one inch to 100 feet be u�liz ed. Typical
representa�ons ma y also be u�liz ed if, in the opinion of the City Engineer, they adequately communicate
the desired informa�on. (Or d. 3396 § 1, 1998; Ord. 2622 § 1, 1987)


4. The Final Subdivision Commi� ee Report (MIN99-006 – LANDS OF DEHNERT, a�ached) providing Condi�ons of
Approval for the subdivision of a 1.3 acre site into 3 single family residen�al lots a t 199 Brush Creek Road
dated June 21, 2000, states that “Building setbacks shall be shown on the local agency sheet of the final map.
Front setbacks for one story structures shall be 50 feet from the Brush Creek Road pavement and 100 feet for
the two story por�on of the s tructure” (Condi�on #3). No other se tbacks are required by the Final
Subdivision Commi� ee Report.


Based on items 1-3 above, Planning has determined that any informa�on lis ted on the supplement sheet cannot
affect record �tle in terest and is not intended to create enforceable development standards.  The City will not
enforce any informa�on pr ovided on the Supplement Sheet, unless the informa�on is c onsistent with other
municipal code requirements in effect at the �me of building permit submi� al.  As previously stated, the Planning
Director has determined that the residen�al addi�on c omplies with all current applicable code requirements
pertaining to building setbacks.  Addi�onally , Planning concludes that Final Subdivision Commi� ee Report Condi�on
#3 is enforced through applica�on of the -SR c ombining district Brush Creek Road required setback for a one-story
structure with a maximum height not exceeding 25 feet.


Heritage Tree Removal (grounds 2 above) – For those projects for which a Planning discretionary entitlement is not
required, Planning & Economic Development policy is to review tree removal and require mitigation during Planning
review of a Building Permit. Consistent with this longstanding policy, Planning reviewed the removal of the Redwood
Heritage Tree during Planning review of B20-6871.


In accordance with City Code Section 17-24.050 Permit category II – Tree alteration, removal, or relocation on property
proposed for development – Requirements. In accordance with Subsection 17-24.050(C)(1), for each six inches or
fraction thereof of the diameter of a tree which was approved for removal, two trees of the same genus and species as
the removed tree (or another species, if approved by the Director), each of a minimum 15-gallon container size, shall be
planted on the project site, provided however, that an increased number of smaller size trees of the same genus and
species may be planted if approved by the Director, or a fewer number of such trees of a larger size if approved by the
Director. Robertson Engineering Inc. letter dated October 30, 2020 (attached) reports that the total diameter of the
removed tree is 74 inches (48+26).


In accordance with the mi�g a�on f ormula provided above, the mi�g a�on r equirement is plan�ng of
26 Coast Redwood trees, each a minimum of 15-gallon container size (74 / 6 = 12.33 6-inch
increments, which rounds up to 13 sec�ons).


In accordance with Subsec�on 17-24.050(C)(3), If the de velopment site is inadequate in size to
accommodate the replacement trees, the trees shall be planted on public property with the approval



http://qcode.us/codes/santarosa/view.php?topic=19-19_28-19_28_200&frames=on

http://qcode.us/codes/santarosa/view.php?topic=17-17_24-iv-17_24_050&frames=on
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of the Director of the City’s Recrea�on and P arks Department.


Upon the request of the developer and the approval of the Director, the City may accept an in-lieu
payment of $100.00 per 15-gallon replacement tree on condi�on tha t all such payments shall be used
for tree-related educa�onal pr ojects and/or plan�ng pr ograms of the City. The total payment in-lieu
fee would be $2,600.


Best Regards,


Andrew


Andrew Trippel | Acting Supervising Planner – Current Planning


Planning & Economic Development |100 Santa Rosa Ave Rm 3 | Santa Rosa, CA 95404


Tel. (707) 543-3223 | Fax (707) 543-3269 | atrippel@srcity.org


From: Kathleen Parnell <kathleendparnell@yahoo.com> 
Sent: Friday, December 18, 2020 12:27 PM


 To: Trippel, Andrew <atrippel@srcity.org>
 Subject: Re: [EXTERNAL] Re: Planning Commission appeal of 1900 Brush Creek Rd. Code Enforcement Violation


Andrew,


Thank you. I appreciate your response yesterday and certainly respect your need to manage your
workload. I simply would like to ensure that I don't miss any critical dates or timelines and more,
as I do plan to include an attachment to my Appeal. 


I will circle back with possible meeting times next week, and will also follow up with a corrected
Timeline Summary, as there are errors below. Unfortunately, I've got back-to-back work meetings
this afternoon and won't be able to make corrections until a later time.


Kind regards,


Kathy


On Thursday, December 17, 2020, 8:01:10 PM PST, Trippel, Andrew <atrippel@srcity.org> wrote:



mailto:atrippel@srcity.org
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Good evening,


Please provide me with several day/�me op �ons ne xt week so that I can schedule a phone mee�ng with y ou to discuss the
contents of this email and the appeal process. In the interim, please know that I am doing my best to provide you with
informa�on about the appeal pr ocess and respond to your ques�ons giv en the �me r esources available to me and the other
professional commitments to which I must a�end. I kindly ask you to respect me and my need to manage my workload by
pa�en tly wai�ng f or me to respond to an email from you before sending addi�onal emails.


Timeline Summary


On February 19, 2020, Code Enforcement Case CE20-0139 was opened against the property at 1900 Brush Creek Road in
response to a Code Enforcement complaint ci�ng unpermi� ed tree removal and unpermi� ed construc�on in the f orm of
an addi�on t o the primary dwelling unit.


On December 7, 2020, the property owner of 1900 Brush Creek Rd. was informed of the Planning Director’s
determina�on in r esponse to Jesse Oswald’s request for review of the unpermi� ed tree removal and unpermi� ed
construc�on.


On or about December 7, 2020, you were informed by Jesse Oswald of the Planning Director’s determina�on c oncerning
the unpermi� ed tree removal and unpermi� ed construc�on.


On December 11, 2020, Building Permit applica�on B20-6871 w as submi� ed to legalize the unpermi� ed tree removal
and unpermi� ed construc�on.


On December 14, 2020, Planning and Economic Development received Appeal Applica�on S T20-003 appealing the
Planning Director’s determina�on.


On December 17, 2020, the Building Permit applicant/property owner was informed that an appeal of the Planning
Director’s determina�on w as filed and that the applicant/property owner will have to pay a Planning Commission Public
Hearing fee of $2,362 in order for the appeal to be heard by Planning Commission.


Scheduling of Planning Commission Appeal Public Hearing


Zoning Code Sec�on 20-62.030 Filing and processing of appeals requires that a hearing on the appeal shall be scheduled
for the earliest regular mee�ng f ollowing the date on which the appeal was accepted as filed; however, we will not
schedule a public hearing un�l the Planning Commission public hearing f ee is paid.


The next regular mee�ng of the Planning Commission is scheduled f or January 14, 2021, and mee�ng it ems for that
mee�ng ar e due on December 22, 2020. If the fee is not paid by close of business December 21, 2020, then the next
regular mee�ng of the Planning Commission is scheduled f or January 28, 2021, and the mee�ng it ems are due on
January 5, 2021.


Planning staff will not schedule a Planning Commission public hearing without first confirming your availability.


Submi� al of addi�onal Appeal in forma�on


In your Appeal Applica�on da ted received by Planning and Economic Development on 12/14/2020, you indicated on the
Appeal Applica�on tha t a�achments will follow. On 12/17/2020, you submi� ed an amended Appeal Applica�on and



http://qcode.us/codes/santarosa/view.php?topic=20-6-20_62-20_62_030&frames=on
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similarly indicated that a�achments will follow. We encourage you to prepare and submit the informa�on tha t you would
like to include with your appeal as quickly as you are able to do so.


Specific issues for Planning Commission review


The Planning Commission appeal public hearing Staff Report will:


·  Provide background informa�on about the issue(s),


·  Refer to the Appeal Applica�on’ s grounds for appeal and the specific ac�on which the appellan t wants the
Planning Commission to take;


·  Provide details about Planning’s review of the issue and the Planning Director’s analysis and determina�on;
and


·  Recommend ac�on t o Planning Commission.


The Staff Report will be supported by, and the mee�ng pack et will include:


·  Applica�on submi� als and other City records;


·  Informa�on pr ovided by the applicant/property owner;


·  Informa�on pr ovided by the appellant;


·  Informa�on g athered by City staff;


·  Wri� en correspondence between the applicant/property owner, appellant, and City staff; and


·  Any other informa�on tha t Planning staff deems necessary for the Planning Commission to be fully informed.


The Staff Report, Planning Commission resolu�on f or considera�on, and suppor�ng ma terials will be available for public
review and comment at least 10 days prior to the scheduled Planning Commission appeal public hearing.


Outstanding ques�ons


1. In your email dated 12/17/2020 @ 6:20 PM you asked: When does the record close?


Response: To file an appeal, an Appeal Applica�on is submi� ed and the appellant provides any informa�on he or she f eels is
necessary to support the request for appeal. Addi�onal in forma�on ma y be submi� ed any�me during the appeal pr ocess, and
Planning staff will provide all informa�on t o the Planning Commission as part of the mee�ng pack et; however, informa�on
received a�er the Staff Report is prepared may not be analyzed in the Staff Report. At this �me, Planning St aff does not have an
es�ma ted �me frame for comple�on of the St aff Report.


2. In your email dated 12/17/2020 @ 8:32 AM you asked: how long do I have to submit a�achments regarding this appeal?
What are the specific �melines?
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Response: Please refer to the response to Ques�on #1.


3. What law and reasoning did Planning apply to 1900 Brush Creek Road to remove the building envelope a�er I reported
the viola�on, who made the decision, and when w as this decision made?


Response: I will provide you with a response to this ques�on no la ter than 12:00 PM on Wednesday, December 23, 2020.


4. Please confirm the issue before the Planning Commission will be the Zoning Code Viola�on, wher ein the owners of 1900
Brush Creek Road built a 12x30’ addi�on, with 9’ x30’ over their building envelope.


Response: I will provide you with a response to this ques�on no la ter than 12:00 PM on Wednesday, December 23, 2020.


5. In your email dated 12/16/2020 @ 10:41 AM you asked: Could you please get back to me with the reasoning and law
applied that removed the building envelope in order to permit this illegal build?


Response: I will provide you with a response to this ques�on no la ter than 12:00 PM on Wednesday, December 23, 2020.


Best Regards,


Andrew


Andrew Trippel | Ac�ng Super vising Planner – Current Planning


Planning & Economic Development |100 Santa Rosa Ave Rm 3 | Santa Rosa, CA 95404


Tel. (707) 543-3223 | Fax (707) 543-3269 | atrippel@srcity.org


From: Kathleen Parnell <kathleendparnell@yahoo.com> 
Sent: Thursday, December 17, 2020 8:32 AM


 To: Trippel, Andrew <atrippel@srcity.org>
 Subject: [EXTERNAL] Re: Planning Commission appeal of 1900 Brush Creek Rd. Code Enforcement Viola�on


Andrew,



mailto:atrippel@srcity.org

mailto:kathleendparnell@yahoo.com

mailto:atrippel@srcity.org
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Thank you so much for your email. I didn’t know that you were going to accept my appeal because I hadn’t
heard from anyone a�er submi�ng it. Tha t said, how long do I have to submit a�achments regarding this
appeal? What are the specific �melines?


Second, I have not been told what law or reasoning was applied, or is being applied, to 1900 Brush Creek
Road in order to remove the building envelope, whereby voiding the zoning code viola�on. I need this
informa�on in or der to properly complete my a�achments and present informa�on t o the Planning
Commission. I have asked for this informa�on r epeatedly, and I was told that Planning had researched this
issue at 1900 Brush Creek Road and were the experts. What law and reasoning did Planning apply to 1900
Brush Creek Road to remove the building envelope a�er I reported the viola�on, who made the decision,
and when was this decision made?


Lastly, please confirm the issue before the Planning Commission will be the Zoning Code Viola�on,
wherein the owners of 1900 Brush Creek Road built a 12x30’ addi�on, with 9’ x30’ over their building
envelope.


Kind regards,


Kathy


On Wednesday, December 16, 2020, 5:42:03 PM PST, Trippel, Andrew <atrippel@srcity.org> wrote:


Good a�ernoon,


My name is Andrew Trippel and I am the project planner who will be preparing your appeal for review by the Planning
Commission. Going forward, please direct all communica�ons t o me. If others need to be brought into a conversa�on, I will do
so. Please know that I have par�cipa ted in issues analyses since the Code Enforcement viola�on w as logged and the case was
opened. As a result, I am fully informed about the issues and have been included on or been forwarded the majority of emails
about the project. Below are the next steps in processing your appeal.


1. The appeal has been entered into our record system. The record number is ST20-003.


2. The appeal fee has been charged to your credit card. The receipt is a�ached.


3. In accordance with Zoning Code Sec�on 20-62.030(D), this wri� en appeal “shall automa�c ally stay all proceedings
associated with the ma�er subject to the appeal (e.g., issuance of a Cer�fic ates of Occupancy, Building or Grading
Permit, etc.), and put in abeyance all permits or approvals which may have been granted, and neither the applicant nor
any enforcing agency may rely upon the approval, decision, denial, or other ac�on, un �l the appeal has been r esolved.”


4. Planning staff will no�f y the property owner that the appeal has been filed.



mailto:atrippel@srcity.org
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St20-003-Appeal Application w Amended Application.pdf
1.8MB


11-23-2020-Trippel-Planning determination.pdf
156kB


ST20-003-Site Plan.pdf
771.9kB


B20-6871-Plan Set.pdf
5.9MB


MIN99-006 - LANDS OF DEHNERT.pdf
3.5MB


Robertson Engineering Inc-10-30-2020.pdf
777.4kB


On the Appeal Applica�on, y ou note that “(A�achments to follow)”; however, I have not received any a�achments. Please
submit all a�achments to me. If no a�achments are submi� ed, then the appeal will consider the ground provided on the
Appeal Applica�on f orm.


I am available if you have any ques�ons, and it ’s best to reach out to me via email first. I will provide addi�onal informa�on
about scheduling of the Planning Commission public hearing early next week.


Best,


Andrew


Andrew Trippel | Ac�ng Super vising Planner – Current Planning


Planning & Economic Development |100 Santa Rosa Ave Rm 3 | Santa Rosa, CA 95404


Tel. (707) 543-3223 | Fax (707) 543-3269 | atrippel@srcity.org



mailto:atrippel@srcity.org





Exhibit 47 


(1 Page – Builder Submits After the Fact Tree 
Petition on 1/4/2021 Regarding In Lieu Fee 


Payment to the ATF Permit Submittal, 
12/11/2021. Note: this was accepted and 


approved by Planning after an Appeal Stay was in 
Effect) 







January 3, 2020 


To Whom It May Concern: 


As the property owners of 1900 Brush Creek Road in Santa Rosa, please 
accept this letter as a response to the permit submittal requirements outlined by 
Jesse Oswald in his letter dated December 7, 2020.  After receiving the tree removal 
requirements, we contacted Urban Tree Farm in seeking expert evaluation 
regarding the feasibility of planting the requested number of replacement redwood 
trees on our property based on their professional recommendation of necessary 
distance between adjacent planted redwood trees in order to ensure we have 
adequate space and optimal conditions for their growth. Upon discussion, we were 
advised to plant each redwood a minimum of eight feet apart from one another due 
to their expansive root systems with optimal spacing being fifteen feet apart. 
Additionally, our property has multiple trees as well as bushes planted along the 
perimeter fence line as well as a large concrete area surrounding our pool located at 
the East/rear side of our property line. The recommendation of spacing between 
planted trees as well as the limited physical area available for planting, has severely 
limited the number of redwood trees that we would be able to plant on our 
property.  


In seeking an alternative to the redwood tree species, as outlined as an 
option in the submittal requirements, we also inquired about a similar species that 
may allow for the maintenance of the tree canopy on our property but perhaps with 
a smaller spacing requirement between each planted tree. The recommendation of a 
close alternate with a less expansive/invasive root system was the Western Red 
Cedar. Although still an evergreen and native Californian conifer, the 
recommendation for spacing was six to eight feet between each tree rather than the 
eight to fifteen feet spacing recommendation for the redwood and are also available 
in fifteen gallon containers.  


After much consideration and expert evaluation of our property, we would 
like to opt/request to pay the stated in-lieu fee outlined in the removal 
requirements in place of planting replacement trees due to planting space 
limitations on our property. We hope this may allow the city to utilize the funds 
where it deems it necessary to allow replanting of trees in an area where they may 
flourish and not be restricted by property size and/or use for tree educational 
programs. In addition, we have made a voluntary monetary donation to the 
Redwood Forest Foundation, providing the foundation the funds to plant ten 
redwood trees in one of Northern California’s redwood forests.  


Thank you for your time and consideration. 


Sincerely, 
Amber and Daniel Lichau 


Attachment 5
Note: Date should read January 3, 2021, not 2020


City of Santa Rosa 


JAN 04 2021 


Planning & Economic 


Development Department 



CSkelton

Highlight



CSkelton

Highlight



CSkelton

Highlight







Exhibit 48 


(12 Pages – Appellant's (2) Requests to 
Planning for Additional Time to Obtain 


Information and to Receive Pending Public 
Records;


Trippel emails Appellant on 1/4/21 at 4:32 pm 
demanding reply by 1/5/21 at noon regarding 
availability for 1/28/21 Planning Commission 


meeting. Appellant responds at earliest 
opportunity on 1/6/21 at 8:07 am with request 
for later meeting date due to having received 


reasoning/justification for Director's 
Determination on 12/23/20


Trippel emails Appellant on 1/19/21 regarding 
availability for 2/25/21 meeting date and sends 


follow up email on 2/4/21.  Appellant replied 
on 2/10/21 requesting postponement of 


meeting date due to pending records requests. 
Trippel denies request. Appellant's attorney 


replies on 2/22/21 requesting a continuance of 
2/25/21 meeting due to still pending records 


requests and new information provided in Staff  
Report Attachments not previously provided 


under PRA requests


Planning Staff Emails regarding Appellant's 
Requests 
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2/24/2021 Yahoo Mail - Re: Planning Commission 1900 Brush Creek appeal hearing on February 25, 2021


1/2


Re: Planning Commission 1900 Brush Creek appeal hearing on February 25, 2021


From: Kathleen Parnell (kathleendparnell@yahoo.com)


To: atrippel@srcity.org


Cc: wrose@srcity.org


Date: Wednesday, February 10, 2021, 01:54 PM PST


Good afternoon, Andrew,


As there are some public records that I have requested and would like to obtain for my
attachment to the Planning Commission, could you kindly reschedule the meeting date of my
Appeal from February 25th to a later meeting? Late March or early April would be more
preferable. 


Best regards,
Kathy 


On Thursday, February 4, 2021, 06:02:08 PM PST, Trippel, Andrew <atrippel@srcity.org> wrote:


Good afternoon,


Planning Commission will review an Appeal of Director determinations made during Planning Review of Building
Permit B20-6871, which is an application to legalize an addition to an existing residence at 1900 Brush Creek Road,
during its regularly scheduled public meeting on Thursday, February 25, 2021, at or after 4:00 PM. This public
meeting will be a virtual Zoom public meeting. Both the property owner and the appellant will have the opportunity to
speak during review of the Appeal.


Information about the scheduled Planning Commission public meeting, including accessing the meeting via Zoom,
will be available at https://srcity.org/1339/Planning-Commission. The staff report and associated information will be
published for public review at least 7 days prior to the meeting. I will email the agenda when it is published.


Best Regards,


Andrew


Andrew Trippel | Acting Supervising Planner – Current Planning


Planning & Economic Development |100 Santa Rosa Ave Rm 3 | Santa Rosa, CA 95404


Tel. (707) 543-3223 | Fax (707) 543-3269 | atrippel@srcity.org



https://srcity.org/1339/Planning-Commission
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2/24/2021 Yahoo Mail - Re: Planning Commission 1900 Brush Creek appeal hearing on February 25, 2021


2/2


From: Trippel, Andrew 
 Sent: Tuesday, January 19, 2021 6:50 PM


 To: Kathleen Parnell <kathleendparnell@yahoo.com>
Cc: Rose, William <WRose@srcity.org>


 Subject: Planning Commission 1900 Brush Creek appeal hearing on February 25, 2021


Good evening,


Planning staff will be prepared to present an Appeal of Director determinations made during Planning Review of
Building Permit B20-6871, which is an application to legalize an addition to an existing residence at 1900 Brush
Creek Road, for review by the Planning Commission during its regularly scheduled public meeting on Thursday,
February 25, 2021, at or after 4:00 PM. This public meeting will be a virtual Zoom public meeting. Both the applicant
and the appellant will have the opportunity to speak during review of the Appeal.


Please advise if you will be available to participate in the meeting scheduled on February 25, 2021.


Thank you,


Andrew


Andrew Trippel | Acting Supervising Planner – Current Planning


Planning & Economic Development |100 Santa Rosa Ave Rm 3 | Santa Rosa, CA 95404


Tel. (707) 543-3223 | Fax (707) 543-3269 | atrippel@srcity.org



mailto:atrippel@srcity.org





Redactions by City of Santa Rosa


From: Hartman, Clare <CHartman@srcity.org> 


Sent: Tuesday, February 2, 202110:19 AM 
To: Rose, William <WRose@srcity.org>; Trippel, Andrew <atrippel@srcity.org> 
Subject: RE: [EXTERNAL] 1900 Brush Creek Road Appeal 
Yes I agree with Bill. But please letAshle know of our decision and also next time, be sure to include a deadline upon 
which both applicant and appellant are to respond by. That acts serves advance notice that inaction won't stall the 
timeline. 


Clare Hartman, AICP I Interim Assistant City Manager 


Community Development & Engagement 
100 Santa Rosa Avenue I Santa Rosa, CA 95404 
Tel. (707) 543-3185 I Chartman@srcity.org 


r,x 
From: Rose, William <WRose@srcity.org> 
Sent: Tuesday, February 2, 202110:14 AM 
To: Trippel, Andrew <atrippel@srcity.org>; Hartman, Clare <CHartman@srcity.org> 
Subject: RE: [EXTERNAL] 1900 Brush Creek Road Appeal 


Andrew, 
Thanks for this background. In light of the circumstances, I would like to move forward with the 2/25 PC meeting date 







and provide confirmation to all parties. Non-response and no availability by the appellant at some point becomes
punitive to the applicant.
Clare,
Your thoughts?
Bil


From: Trippel, Andrew <atrippel@srcity.org>
Sent: Tuesday, February 2, 2021 9:41 AM
To: Hartman, Clare <CHartman@srcity.org>; Rose, William <WRose@srcity.org>
Subject: FW: [EXTERNAL] 1900 Brush Creek Road Appeal
Good morning,
Two weeks ago, we discussed working with the appellant to determine a Planning Commission public hearing date. On
Jan. 19th, I emailed both the property owner and the appellant (email attached) to ask if they would be available for a
PC public hearing on February 25th, which would have been 5 weeks into the future. The property owner immediately
confirmed, but I’ve not yet received a response from the appellant. In the interim, I’ve drafted the staff report and
prepared the meeting item. While connecting with both Jesse and Mark M. during preparation of the staff report, they
indicated that the property owner has been forthcoming and prompt in responses to requests for information or to take
action to resolve the CE case. Completion of the building permit application process would resolve the CE violation.
Attached is the draft staff report, and the meeting item folder is available in the Planning Commission’s 02.25 meeting
folder. With your permission, I would like to proceed with informing both the property owner and appellant that the
appeal will be reviewed by Planning Commission on February 25th. However, I do anticipate that the appellant will
respond that she’s not available.
Would we fully commit to a 2/25 review date even if the appellant is not available? The Code doesn’t specify that any
party has to be available.
Thanks,
Andrew
Andrew Trippel | Acting Supervising Planner – Current Planning
Planning & Economic Development |100 Santa Rosa Ave Rm 3 | Santa Rosa, CA 95404
Tel. (707) 543-3223 | Fax (707) 543-3269 | atrippel@srcity.org


From: Tony <tony@cabreraassoc.com>
Sent: Monday, February 1, 2021 9:22 PM
To: Trippel, Andrew <atrippel@srcity.org>; Rose, William <WRose@srcity.org>
Cc: Daniel❤ <daniel_lichau@yahoo.com>; Amber Lichau <lichau.amber@gmail.com>; RZoia@andersonzeigler.com
Subject: [EXTERNAL] 1900 Brush Creek Road Appeal


Good evening Andrew. Thanks for getting us
an update. So we haven't heard from the
appellant regarding any additional information
or her availability for the 25th PC Meeting; the
staff report is about 90% complete; & you and
Bill will be deciding your next steps. This
update brings up some obvious questions for
us.
1) When is the staff report due in order to get
onto the 25th agenda? When will we get to see
what is going to be in front of the Commission?
2) What do you and Bill have to decide about
your next steps?


rrxr 
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3) How long will you wait for the appellant to
respond? If her lack of response causes a
postponement, it would be unfair and
prejudicial to Dan and Amber.
4) If she fails to respond, will the appeal be
heard bytheCommission or will it be
automatically denied?
5) If any additional information is submitted by
the appellant, can we see it immediately? We
would like time to reviewthe information prior
to the meeting. We would like time to prepare
a response to the information submitted in
case the Commission asks a question of us
directly.
Andrew, all of this waiting, postponing and
moving the meeting date back is very stressful
to Dan & Amber. They have been extremely
responsive to any request made bythe City.
They both have taken time off from work for
the February 11th and the 25th anticipating we
would be on the agenda.They are not, in any
way, holding up or delaying the process. All
they want is to complete their project and have
the City sign off on it. It seems like the only
one holding up the process is the appellant.
I say this because we want to be in front of the
Commission on February 25th and no later. We
wanted to be on the agenda for the 11th, but
from what I recall, the appellant wasn't
available. We have acquiesced and
accommodated the appellant more than
enough. Can we get a commitment that we will
be on the agenda for the 25th?
Thank you,
Tony
Cabrera and Associates







From: Hartman, Clare 


Sent: Tuesday, February 23, 2021 8:18 AM 


To: McGlynn, Sean <smcglynn@srcity.org> 


Subject: RE: [EXTERNAL] 11900 Brush Creek Appeal 


I can craft a response for you. I will check with CAO to see if there are multiple appeal paths available since this is more 


of an appeal of a staff/Director determination and not a planning or building permit action. I believe Ash le has been 


involved all along to provide counsel to staff in the process. 


Clare Hartman, AICP I Interim Assistant City Manager 


Community Development & Engagement 


100 Santa Rosa Avenue I Santa Rosa, CA 95404 


Redactions by City of Santa Rosa 


Rosa







Tel. (707) 543-3185|Chartman@srcity.org


From: McGlynn, Sean <smcglynn@srcity.org>
Sent: Tuesday, February 23, 2021 7:57 AM
To: Hartman, Clare <CHartman@srcity.org>
Subject: RE: [EXTERNAL] 11900 Brush Creek Appeal
Ok. I believe I understand. My only question would be is there an official CM (or designee) appeal path here? If not, then
can someone craft a response for me that addresses the issues?
Since the correspondence is coming from their legal counsel do we need our team involved at all?


From: Hartman, Clare <CHartman@srcity.org>
Sent: Monday, February 22, 2021 5:55 PM
To: McGlynn, Sean <smcglynn@srcity.org>
Subject: FW: [EXTERNAL] 11900 Brush Creek Appeal
The Planning Commission appeal hearing is scheduled for this Thursday at 4pm. An option before the Commission is to
continue the item; another option is to hear the item and act.
The appellant would like a continuance to have more time to prepare for the hearing. The applicant does not want a
continuance and is ready to move forward. Staff cites a lack of responsiveness on the part of the appellant and
recommends that the Commission hear the item on Thursday.
See Bill’s and Andrew’s message below.
Clare Hartman, AICP | Interim Assistant City Manager
Community Development & Engagement
100 Santa Rosa Avenue | Santa Rosa, CA 95404
Tel. (707) 543-3185|Chartman@srcity.org


From: Rose, William <WRose@srcity.org>
Sent: Monday, February 22, 2021 2:21 PM
To: Trippel, Andrew <atrippel@srcity.org>; Hartman, Clare <CHartman@srcity.org>
Subject: RE: [EXTERNAL] 11900 Brush Creek Appeal
Clare,
It is my understanding that the applicant (represented by Tony Cabrera and Rose Zoia) has been quite diligent in their
efforts to remedy this case and promptly responded to staff direction. The appeal hearing is the next step and they are
eager to move forward. The appellant has been non-responsive to staff requests for information and input on potential
dates. The appeal date was determined and adhered to pursuant to regulations in the Zoning Code and lack of
responses from the appellant.
Bill


From: Trippel, Andrew <atrippel@srcity.org>
Sent: Monday, February 22, 2021 2:17 PM
To: Hartman, Clare <CHartman@srcity.org>; Rose, William <WRose@srcity.org>
Subject: RE: [EXTERNAL] 11900 Brush Creek Appeal
The building permit would resolve a Code Enforcement case. We are seeking to balance the needs of the property
owner and the desires of the appellant. Planning Commission can continue the review if it feels that the appellant has
additional information that should be considered. To date, the appellant hasn’t provided any additional information.
Additionally, my understanding is that after an appeal has been filed, we typically haven’t allowed additional
information to be added to the appeal. In this case, we have allowed her 8 weeks to contribute additional information.
Andrew Trippel | Acting Supervising Planner – Current Planning
Planning & Economic Development |100 Santa Rosa Ave Rm 3 | Santa Rosa, CA 95404
Tel. (707) 543-3223 | Fax (707) 543-3269 | atrippel@srcity.org


From: Chris Skelton <chris@landlawllp.com>
Sent: Monday, February 22, 2021 11:26 AM
To: CMOffice <CMOffice@srcity.org>
Cc: Trippel, Andrew <atrippel@srcity.org>; McGlynn, Sean <smcglynn@srcity.org>; Kathleen Parnell <


( ) 
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kathleendparnell@yahoo.com>
Subject: [EXTERNAL] 11900 Brush Creek Appeal
Mr. McGlynn,
My name is Chris Skelton and I am working with Kathy Parnell regarding the pending appeal of 1900 Brush
Creek’s retroactive building permit and zoning conformance determination as well as the illegal heritage tree
removal permit. I tried to reach your office but the call went to the general VM with a COVID message about
limited working and response time. Therefore, I am writing to follow up on my earlier call attempt.
I understand that Kathy reached out to Mr. Trippel to request an extension of the appeal on February 10. That
request was summarily denied based on the justification that the City was processing the appeal in compliance
with the strict language of the code to “schedule the appeal review at the earliest regular meeting following the
date on which the appeal was accepted as filed.”
I am writing to you to respectfully request that the appeal hearing be continued to a date certain in March.
Certainly, February 25 was not the “earliest regular meeting” following the filing of the appeal the first week in
December when this action could have been heard. Further, the controversy has existed since February 2020
(substantively since at least August 2020). There is no detriment to either the property owner or the City in
continuing the hearing. Lastly, I understand that the property owner continues to reside at the property, so
there is no urgency from a construction standpoint to accommodate the hearing on Thursday as compared to
next month.
On the other hand, there are public records that City still needs to respond to and may be in violation of the
CPRA. Further, there are substantive inaccuracies in the staff report that would benefit from further
conversations to clarify the record in advance of the public hearing.
Please notify me before end of business today whether staff will unilaterally amend the public notice and
continue the hearing to a date certain in March.
Respectfully,
Chris
Chris A. Skelton
Attorney
Land Law LLP


1010 B Street, Suite 200|San Rafael, CA|94901
O. 415.483.0050|M. 415.272.4336|Chris@landlawllp.com
www.landlawllp.com


Privilege and Confidentiality Notice:This message is intended only for its named recipient(s) and is privileged and confidential. If you
are not an intended recipient, you may not use, disseminate, distribute, or copy this message or make it available to others. Unintended
transmission shall not constitute waiver of the attorney-client or any other privilege. If you think that you have received this message in
error,please contact me via e-mail or telephone for instructions and delete this message. Thank you.
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Exhibit 49 


(2 pages –Public records confirming other properties 
conformed to the building envelope requirement detailed on 


subdivision map) 







~ c,Ly( r 
~ San P --a 


City Clerks Office 


REQUEST FOR PUBLIC RECORDS 


Contact Information of Requester Preferred Method of Receiving Documents 


check one: 


Name Kathy Parnell Fax# n/a ------ ------
Address 1888 Brush Creek Road Phone It 415-336-8869 
City Santa Rosa State CA Zip 95404 Email kathleendparnell@yahoo.com 


Use R.equester Contact Information 


Please be as specific and detailed as possible to enable City staff to identify and locate the documents 


requested. If known, please indicate in which department(s) the records reside. Also, please provide 


case number, address of property and any other pertinent information. 


Case# Department -------- ------- --------------
Address 


Records or Documents Requested (Attach additional pages if needed): 


All records for 1888 Brush Creek Rd, 1896 Brush Creek Rd. and 1908 Brush Creek Rd prior to 08/2020 


Signature _ _....,)J ..... A"""i>"--+R-w_~-----""------- Date Jflf )OJ) 
Office of the City Clerk 


100 Santa Rosa Avenue, Room 10 
Santa Rosa, CA 95405 


Phone 707-543-3015 Fax 707-543-3030 
cityclerk@srcity.org 
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Exhibit 50 


(1 pages – Email from Gabe Osburn to Appellant on 2/24/2021 
regarding Appellant’s 12/10/20 complaint regarding water line 


near build in easement and dirt excavation on Brush Creek Road; 
Reply also sent to C.Dugas, J.McKeag and CC: C. Lozada 


Appellant had filed a Public Records Request for information 
regarding the disposition the complaint on Feb. 10, 2021.  


 Mr. Osburn states the private water line is an issue for Code 
Enforcement. The issue was raised to Code Enforcement and 
CBO and never addressed; when Appellant asked CBO Oswald 
about it on December 4, 2020, she was told she needed to raise it 
to City Engineering Department
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Exhibit 51


(7 pages – Photos of GPRS  technician on 3/16/21 tracing private 
water line using Ground Penetrating Radar from Brush Creek 


Road in the easement;  


Similarly, the Parcel Improvement Plan for private road and 
utilities dated 2/21/2002 by Dan Wright shows the planned 


placement of private water line in the same area of private utility 
easement (i.e. area now between the new addition and the 


private road easement)  







GPRS hired to trace private water line(s) from road. Water line traces along 1900 Brush Creek Fence 


Water line(s) to other homes on private road appear to travel from Brush Creek Rd through 1900 Brush 
Creek driveway and along‐side the new build in the easement and down the 1900 Brush Creek fence line 


Appellant’s Notes regarding Location of New Build to Private Water Lines in Easement 











Private water line detected by GPRS (Ground Penetrating Radar Systems) on March 16, 2021 in the 
easement next to the new build appears consistent with the placement of the water line shown in the 
Improvement Plans for Parcel Map No. 609 prepared by Dan Wright on 2/21/2002 and signed by Tony 
Cabrera 2/26/2002. Water line appears to be approx. 2 feet or less from the addition and poured 
foundation. The GPRS technician was not shown the Site Plan below.
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 ·  Possible evidence of water line was found and communicated to site contact. Attempted to trace multiple water 
meters. Signal was lost due to plastic water lines. Water meter with the strongest signal suggested that the water 
line was located between the common driveway and the property closest to the main road. Signal running along the 
edge of the residence continued along the fence line and eventually into backyard of the private residence of 1900 
brush creek rd.
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Contact Name
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Job Date : 3/16/2021


Job Summary


UTILITY LDCATING 
ro eniure the 1J11er::ill ti ely s.uccen or your praject, utility de1er;tloJTI Is crru~rnl 10 an,y 
ec11slruii;tloo project where S!l!bs1,1rfaee e:iteawlion Ii plamm:I." ,his cri leal first step 
Is gnor,eo, lhe risk lor lllt]ury lm:resses, bttclget 011erruns ,cam IJ!Ulllpl.,. and '!'Our schedule 
caA be d1elayed. 


VI OED PI PE INS PE.CTID N 
Vitlao Pipe ln&,iectlcrn {CC1'1/l .Is a. sur\tlt,e l!lsed to Ins pect undetgroun,cf w,aterj sewer and 
lateral plpallnos. V?I hs a gre~t 1001 for IMeslilgetlrng crr1:ss•~boriis, str11ctural1 laiJlts ntl 
damages, end lah1•ral line ins·piac,ticm. 


CONCRETE SCANNING 
With new bulld c,cn$tructitin and renovation prcje~$, the likelll101;1d ol needing tc cul or ecr,e 
ecnerete i, high There i,!I an imheretd risk af ~trikin g rebiir, ccntllilit:;:, aniil pQ:;i.t len,icm cab e:;: 
during the et1t1i1119 er coring precess. 1Clur Industry-leading c:1mcrete -si:1rnnln!il servlce.s cam 
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REPORTS & DRAVIJNGS 
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th:1t 11ro"Yld 20 :sJtt! plans or ev n JD CAIJ mod!!I$. In addition,, upon lho compJollcn or nry 
tprnJ ct, cu custom rs recel,..,c a Job summary that lncl'udss Job secpo Information, sit, 
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Exhibit 48 


(3 Pages –Appellant to Chief Building Official, Jesse Oswald, 
City’s Determination and how relates to Tubbs Fire Rebuild, 


12/10/20) 





		Binder16

		Binder15

		Binder14

		Binder13

		Binder12

		Exhibit Template

		Binder10

		Exhibit 8 - Complaint filed Feb 2020

		Binder9

		Exhibit Template

		EXHIBITS FOR PC 3-25-21 v1

		scan0001

		scan0002

		EXHIBITS for PC 3-25-21

		EXHIBITS FOR CS LETTER 03.21.21

		EXHIBITS FOR CS LETTER.03.20.21_Redacted



		BINDER C

		Email to Planning and CM re-Appeal 12-16-20

		BINDER B

		New Binder A

		1a Yahoo Mail - Appeal _ 1900 Brush Creek Road - Follow up 12-10

		2-Email from L Sevilla to Developer re pymt of fees on 12.11.20 and 12.14.20 confirmation

		42-Email from L Sevilla to Developer re pymt of fees on 12.11.20

		42-Permit System with 12-14 date for building permit acceptance



		3-Building Permit Application date now dated received 12-9-20 a

		4-Building Permit Application date now dated received 12-9-20

		7-Trippel to Appellant confirming receipt and stay on permits 12-16-20 and Amended Appeal 12.17.20 b

		8-Trippel to Appellant confirming receipt and stay on permits 12-16-20 and Amended Appeal 12.17.20

		44-Trippel to Appellant confirming receipt and stay on permits 12-16-20

		44.1-Appellant to Trippel re Appeal and zoning violation 12-17-20

		44.5-Appeal Application_amended KParnell  12.17.20 (3)

		44.5-Appellant to Trippel re Appeal amended  12-17-20



		45-Email from City Clerk to Appellant re Appeal and status of records request 12-14-20 1AM





		49-Tree Mitigation Request_in lieu of fees

		47-Appellant email to Trippel for continuance to get public records is declined 02.10.21

		50a-Public Records Request re-documents  on 1888 Brush Creek 1896 Brush Creek and 1908 Brush Creek 2.9.21



		WATER BINDER

		Private Water Binder - Use this

		Cover for private water line

		Water Binder

		Water KP Doc2

		51-Water Tracing on 3-16-21





		osburn cover

		51.0 Email - Gabe Osburn to KP













		exhibit templates

		Exhibit Template

		Exhibit Template

		Exhibit Template2





		Email re appeal JO etc



		Site Plan for Development Lot 1



		Continuance requests

		Yahoo Mail - 1900 Brush Creek Appeal public meeting on January 28, 2021

		EMAIL RE DATE FOR PC  TO TRIPPEL

		Yahoo Mail - Planning Commission 1900 B..

		Yahoo Mail - RE_ [EXTERNAL] Re_ Plannin..

		McGlynn email





		Email 12

		Email 13










 


LAND LAW LLP 


1010 B Street, Suite 200 San Rafael, CA 94901 
T. 415.483.0050    E. chris@landlawllp.com 


www.landlawllp.com 


 
March 22, 2021 


 
SENT VIA EMAIL ONLY 
CMOffice@srcity.org; 
Atrippel@srcity.org 
Smcglynn@srcity.org    
 
Mr. Sean McGlynn, City Manager 
Mr. Andrew Trippel, acting Supervising Planner 
City of Santa Rosa 
100 Santa Rosa Avenue, Rm 10 
Santa Rosa, CA 95404 
 


RE: Appeal of B20-6871 after-the-fact residential additional-alteration 
approval that was triggered by CE20-0139 code enforcement complaint 
for unpermitted work in violation of the City’s Municipal Code 


 
Dear Mr. McGlynn and Mr. Trippel: 
 
This office represents Appellant Kathleen Parnell, owner of the property at 1888 Brush Creek 
Road in Santa Rosa.  I am writing to you, in particular, because of the grossly inadequate 
treatment of the above referenced appeal (“Appeal”), which is scheduled to be heard by the 
Planning Commission on March 25, 2021.  In brief summary, the City’s arbitrary and 
capricious treatment of the code enforcement complaints related to unpermitted work by the 
owner of 1900 Brush Creek Road (“Builder”) in 2020 culminated in a compounded arbitrary 
and capricious granting of an after-the-fact (“ATF”) building permit that violates the City of 
Santa Rosa’s Municipal Code.  The public records confirm that the Builder was given 
preferential treatment by the City in violation of both the procedural and substantive 
requirements outlined in the City’s land use regulations, including General Plan and 
Municipal Code.  This letter supplement to the Appeal is incorporated into the administrative 
record and I respectfully request that it be distributed to the Commissioners in advance of 
the hearing scheduled for March 25, 2021. 
 
There are two reasons for this Appeal: (1) illegal removal of heritage redwood tree; and, (2) 
unpermitted addition in violation of City’s development standards that cannot qualify for an 
ATF building permit.  Waste is often an undesirable outcome; however, under these 
circumstances, including the callous and blatant disregard for the rules by allegedly qualified 
professional(s), I request that the City condemn the addition and require the Builder to 
remove that portion of the new addition that objectively violates the Municipal Code.  If the 
City fails to follow through on this requested result, it will send a clear message to the general 
public that it is individually advantageous to “beg for forgiveness than to ask for permission.”  
In doing so, the detriment from similar projects will be externalized on those members in the 
community that have reasonably relied on the Municipal Code and other regulatory 



mailto:chris@landlawllp.com

mailto:CMOffice@srcity.org

mailto:Atrippel@srcity.org
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framework for managing expectations regarding the built environment.  This is patently unfair 
and should not be tolerated.  
 
This supplemental appeal letter is broken down into three distinct components: 


1. Applications of substantive violations of the Municipal Code; 
2. Procedural defects in processing the code enforcement violations and corresponding 


ATF building permits; 
3. A comprehensive chronology revealing the abuse of discretion by City staff.  


 
I. The Builder’s intentional and premeditated defiance of the City’s land use 


regulations cannot be supported by ATF permitting under the Director or Planning 
staff’s discretionary decision making authority.   
 


a. The City has mistakenly processed the tree removal application as a Type-II 
category (alongside proposed development) instead of the Type-I category 
(standalone tree removal). 


 
The builder illegally removed the heritage redwood tree within three months of purchasing 
the property.  The tree was proactively removed prior to development of plans or meaningful 
consultation with the City regarding future development of the property.  Further, the tree 
was removed approximately 5 months prior to commencing the illegal construction.  This 
begs the question why the City has processed this illegal tree removal permit in conjunction 
with the ATF building permit.   
 
There is no objective documentation of the heritage redwood tree causing damage to the 
home’s foundation.  If this were a known problem, it would have been disclosed during the 
purchase transaction at the end of July 2019.  The prior owner of the property acknowledged 
that the redwood duff required routine maintenance.  It appears clear that the tree was 
proactively removed by the Builder as a matter of personal convenience rather than an 
informed decision making process as outlined and required by the Type-I application 
requirements detailed in 17-24.040 of the Code. 
 


b. Deliberate disregard for the tree removal policies and procedures should qualify 
for imposition of remediation more than the statutory minimums. 


 
Tree removal on property proposed for development is governed by Municipal Code 17-
24.050.  That section identifies certain application materials as a prerequisite to 
development.  The purpose is to enable informed decision making in conformance with the 
statutory requirements.  Page 10 of the February 25 staff report1 declares that the “Building 
and Planning Division practice is to process tree removal proposed as part of construction 
concurrently.”  Under the present circumstances, the heritage tree removal occurred months 
before the illegal construction commenced, so the City’s determination under an unofficial 
policy in processing applications cannot and should not form the basis for dismissing the 
initial code violation of unpermitted heritage tree removal.   


 
1 All reference to the staff report are the report prepared for the originally scheduled hearing on February 25, 2021.   
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The Builder failed to comply with the process, and to-date, has not fully complied with the 
substantive requirements of an ATF application for the illegal heritage tree removal.  
Specifically, there is not a site plan that indicates the genus and species, the shape, the drip 
line, and the trunk circumference of the tree.2  Further, 17-24.050 (A)(1) demands that “the 
proposed development shall be designed so that the proposed improvements preserve and 
protect any heritage trees to the greatest extent possible.”  (emphasis added).  This 
necessary finding cannot be made in review of the piecemealed application materials that 
were produced in connection with the ATF permit because: (1) the home addition was a 
voluntary act, and (2) there were various alternative locations on the Builder’s property to 
accommodate an approximately 360 square foot addition if a more thoughtful site strategy 
were considered in connection with a properly processed application for a tree removal.   
 
Staff’s ATF approval is further flawed because of the inconsistency with the City’s General 
Plan policies and goals.  Specifically, Transportation Policy G-5 states “retain existing trees 
and vegetation along scenic roads, as possible.  Enhance roadway appearance through 
landscaping, using native plant material.”  Brush Creek Road is among one of less than a  
dozen designated scenic roads in the City.  As shared above, the tree removal was 
voluntary, not necessary.  Preservation of the tree would have been possible with proper 
advance planning procedures and consideration of appropriate site development.   
 
Furthermore, Open Space and Conservation policy H-1 states “preserve trees and other 
vegetation…both as individual specimens and as part of larger plant communities.”  There 
is no evidence in the record of any attempt to preserve the heritage redwood tree; nor is 
there evidence that removal of the tree was necessary for reasonable development of the 
property. There is a singular self-serving statement from the Builder’s representative that 
the tree roots were in conflict with the existing foundation.  If that were true, photos of the 
foundation intrusion would have been provided and this information would have been 
revealed in the home inspection report produced in connection with the 2019 purchase.  No 
objective evidence has been submitted to support the unjustifiable claims.   
 
Municipal Code 20-28.050 Scenic Road (-SR) combining district states, “Prior to the 
approval of a project, the applicant shall demonstrate that each tree proposed for removal 
shall not have a negative impact on the scenic quality of the corridor, or that the tree is a 
hazard or unhealthy, as determined by a certified arborist.” Here, there was no evaluation of 
the scenic quality of the corridor either prior to or after the tree removal, and there was no 
certified arborist report regarding the health of the tree.  
 
Additionally, the Planning Commission is encouraged to reflect on the declaration of 
legislative intent and purpose for Municipal Code 17-24.010.  That provision states, “Trees 
are key elements in a living system the boundaries of which do not conform to the arbitrary 


 
2 Public records reveal a disjointed attempt to retroactively justify the illegal tree removal, including: T1 single sheet 


site plan produced by IDR Drafting (approximately 9/18/20); a single sheet site plan prepared by Robertson Engineering 


inc. dated 10/13/20 depicts an area of addition with a generic symbol of a “removed redwood” within the area of the 


illegal home addition.   
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property lines of individual lots and parcels and upon which the continued health and welfare 
of this community depends. In addition, trees in the community and in a neighborhood 
provide a sense of identity and tradition and enhance property values. The City Council 
further finds and declares that careless treatment and arbitrary removal of trees detracts 
from scenic beauty… reduces property values, increases construction costs and drainage 
costs, and thereby further reduces the attractiveness of an area.” 
 
CHRONOLOGY  
Perhaps the most disturbing aspect of the ATF heritage tree removal permit determination 
is the disjointed chronological process, which now reveals fundamental inconsistencies with 
“truth” and fact.  This process is outlined below to demonstrate the irrational and unjustifiable 
granting of the heritage tree removal permit: 


1. August/September 2020: Appellant submitted complaints regarding an unpermitted 
heritage tree removal. 


2. September 17, 2020: Notice of violation issued to Builder by City identifying the illegal 
tree removal and providing a copy of the applicable Municipal Code. 


3. September 18, 2020: Petition letter from Builder to City confirming that the heritage 
redwood tree was removed in October 2019; and, that the Builder was naively 
unaware that a tree removal permit was required by the City prior to removing a 
heritage redwood tree. Unidentified source letter provided by the Builder with 
information about the illegally removed tree – apparently in an attempt to qualify as 
an arborist report as required by the City. 


4. September 22, 2020: Email from Mark Maystrovich to Builder confirming that the 
building permit plans submitted on September 16, 2020 were rejected for being 
inaccurate and demanding that “the professional tree company that removed” the tree 
provide an arborist report detailing the health of the tree and why it needed to be 
removed. 


5. September 22, 2020: Email from Amber Lichau to Andrew Trippel clarifying the 
unqualified tree condition letter that was previously shared with the City.  “[The 
company is] stating that the individual that had actually worked with us and cut down 
the tree is ill and no longer working with the company so I have been speaking to 
another member of the company.  I have reached out to them again today…In the 
event they do not provide us with the requested information beyond the preliminary 
info of width at breast height, total height, and species of tree, are there alternative 
steps that we can take in lieu of this to get this all take care of?”   


6. September 24, 2020: Unidentified source letter provided by the Builder with 
information about the illegally removed tree – apparently in an attempt to qualify as 
an arborist report as required by the City based on the demand from Mark 
Maystrovich in the September 22, 2020 email to Builder. 


7. October 7, 2020: Email from Builder to Mark Maystrovich stating “We contacted the 
individual who cut down the tree to obtain the requested info on the tree and were 
given the letter without letterhead or a signature. Upon further contact today, we were 
informed that the individual that cut down the tree was not an arborist nor does he 
own the tree company for which he works for and therefore drafted the letter with the 
requested information and sent it to us but without a signature or letterhead. I’ve had 
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extensive contact with the arborist and owner and although he did write us up the 
letter with your office’s requested information that we had given to you, he’s not able 
to sign his name because he did not personally see the tree prior to it being cut. He 
said he’s willing to talk to whomever regarding the situation but won’t be able to sign 
for the provided information because it was his employee (and father) that cut down 
the tree. Can you please advise us on how to proceed without an arborist report?  I 
wish we had known there was a proper protocol and permit needed to remove a tree.”   


a. If members of the community that hold themselves out as qualified 
professionals are performing this type of illegal work on an obvious heritage 
redwood tree along a scenic roadway, acting on behalf of their employer 
without permits, then the public has a right to know who they are to safeguard 
against future violations.  If the Builder was induced by the allegedly qualified 
professionals to perform the work (i.e. if Builder truly had believed the 
individual that cut down the tree was an arborist acting on behalf of the tree 
company), then the Builder should consider recourse against them for the 
damages that are rightfully imposed by the City based on the violations. 


b. If the individual did not present as a qualified professional and was hired to cut 
down the tree because it was advantageous to the Builder, this may 
demonstrate that the lack of permit was a deliberate and willful choice by the 
Builder with a blatant disregard to the Code requirements. 


c. Despite the offer in the October 7 communication, there is no record that the 
City accepted the invitation to speak with the company owner and investigate 
the circumstances.   


8. February 5, 2021: Letter from Builder’s attorney, Rose Zoia, states in relevant part, 
“The Lichaus, who had no prior experience with building a home or addition, seeking 
permits, or a governmental land use authority, they proceeded with construction of 
the addition, which also required the removal of a redwood tree, without seeking a 
building permit from the City.”  This statement is problematic since the Owners 
illegally removed the heritage redwood tree in October 2019 under the claimed guise 
of fire protection and abatement of root intrusion into their existing home’s foundation, 
not as a prerequisite to reasonable development of their property, as suggested by 
Ms. Zoia. Nonetheless, to portray the Builders as unsophisticated novices is patently 
false: 


a. The Builder is a licensed contractor through his construction company of which 
he is an owner and CEO. The company also lists its principal address at 1900 
Brush Creek Rd. To claim any ignorance of the need to first obtain a building 
permit or tree removal permit defies logic.  Builder reached out to City Planning 
seeking answers to development standards within two months of moving into 
the home. This is not reflective of an unsophisticated or naïve builder. 


b. On September 9, 2019, City Planner Monet Sheikahli sent a link to the Final 
Map, Zoning Code and Setbacks for R-1-15-SR, and Building Permit 
Application to the Builder’s representative by email. The Builder was effectively 
on notice that a permit application would be needed for development of the 
property. 


 







6 of 25 


TREE MITIGATION 
Municipal Code 17-24.050, subsection (C) clarifies the “tree replacement program” for 
heritage trees authorized for removal.  On December 23, 2020, Andrew Trippel emailed 
Appellant that Planning would approve the tree removal and required tree mitigation based 
on the 11-23-20 Planning Determination.  This determination was made a full year after the 
tree removal occurred and without adequate information.  Still missing from the record are: 
an arborist report from the company that performed the work; a copy of the purchase 
disclosures or other objective information from the time of purchase to demonstrate that the 
roots of the redwood tree were interfering with the existing home’s foundation system, as 
well as a hazard assessment, which was an additional justification for the illegal removal. 
The Appellant spoke with the former owner of the property, who shared that the heritage 
tree did not present any health or safety concern and was never an issue during his 
ownership of the property. Similarly, the prior owner’s realtor also acknowledged that it was 
not an issue raised or ever noted during the sale of the home in 2019. 
 
In light of the seemingly duplicitous representations by the Builder, the mitigation prescribed 
by the City seems deficient and will only serve as an example how to justifiably remove 
heritage trees with minimal repercussions.  Specifically, the replacement program is tiered 
off statutory minimums (i.e. 15-gallon size plantings).  Based on the Builder’s petition to the 
City in January 2021 (notably after the determination approving the removal was made by 
the City), the required replacement plantings will not actually be installed on private or public 
property, but rather will be replaced with an in lieu fee totaling $2,600; $100 for the 26 
replacement trees.   
 
First, application of minimum standards for knowing disregard of the tree removal permit 
process only encourages similar behavior for future property owners.  Second, it would take 
decades for 15-gallon redwoods to achieve a similar environmental benefit as the heritage 
tree illegal removed; therefore, a combination of 24” – 36” box plantings are more 
appropriate for measuring the prescribed replacement plan and/or cost assessment.  Third, 
the in lieu fee calculation prescribed by City staff disregards transactional costs associated 
with replacement plantings, such as: taxes, delivery, installation, irrigation, among other 
factors.  Fourth, and finally, the City should consider the public policy in accommodating a 
culture of disregard for the rules and regulations, especially pertaining to precious heritage 
redwood trees.  Accordingly, demand is made that the mitigation measures imposed on the 
Builder be increased to at least 4x the minimum prescribed by the City’s original 
determination, amounting to at least $10,400.  
 
Absent from any application material is an arborist report or other similar documentation 
from a qualified professional to opine on the circumstances and conditions of the tree.3  On 
September 22, 2020, Mark Maystrovich asked the Builder for the arborist report and 
corresponding backup documentation.  Instead, the project engineer submitted a letter dated 
October 30, 2020 that purports to represent a professional opinion about the tree removal.  
Unfortunately, the project engineer did not personally observe the conditions and is not 


 
3 A public record was produced from an unknown source with unknown qualifications that provided general ATF 


details about the illegally removed tree without any supporting documentation or independent verifications. 
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qualified to render an opinion.  Regardless, the City appears to have accepted his letter as 
truth, which reads in relevant part, “the gentleman that removed the tree felt that it posed a 
fire hazard and a safety hazard for the existing house and people who may be using the 
yard.”  This self-serving statement from an engineer that did not personally observe the 
conditions does not qualify as facts to support the City’s findings approving the tree removal.   
 
Further, A hazard assessment is a term of art that incorporates ANSI standards and requires 
a written report.  The Builder’s letter to Mark Maystrovich on October 7, 2020 claims that an 
arborist report cannot be produced because the employee who performed the work is not 
an arborist and does not own the company.  The letter supporting the tree removal is 
unsigned and without any identification as to the company or qualifications of the person 
presenting the information, nor did it discuss any safety or fire issues.  
 
On November 23, 2020, Andrew Trippell wrote to Jesse Oswald: “Based upon my reading 
of the Tree Ordinance, two circumstances exist with regard to situations where development 
is approved: (a) a situation where tree removal and development are approved, and (b) a 
situation where development is approved but tree removal is not. As we discussed, while 
Planning recommends implementing (a), your discussion with the CE complaint filer 
may result in (b) being an acceptable suitable alternative.” Yet, despite the lack of 
arborist report and additional required information, the City arbitrarily chose the more lenient 
of the two tree mitigation options. 
 
Finally, the City issued a notice of violation to the Builder on September 17, 2020 regarding 
the illegal tree removal that occurred nearly a year prior.  In that notice, the City included a 
copy of Municipal Code section 17-24.140 (Violations – City Approvals).  That section holds 
that the owner of any property on which a violation of Chapter 17 was committed shall 
be denied for two years from the date of discovery of the violation any approval or 
permit which otherwise might have been issued by the City for the development or 
further improvements of such property.  In light of the blatant violation of Chapter 17, it 
is impossible to reconcile the City’s granting of ATF building permit that was only 
accomplished due to the illegal tree removal in light of the 2-year prohibitory language 
detailed above.  Note that the 2-year moratorium is mandatory, not permissive.  The statute 
specifically uses the words “shall be denied”.  It is impossible to reconcile how the City is 
entitled to disregard these objective mandates in granting the Builder’s ATF permits.  
  
On November 16, 2020, Jesse Oswald emailed Andrew Trippell, “When I talk to the 
complainant and explain the realistic approvals – should I explain that when submitted – the 
application will be approved and no moratorium will be set on the property for two years for 
applications. If she wishes to appeal this she can to the Director?”  
 
The Planning Commission is respectfully being asked to enforce the two-year 
moratorium pursuant to Section 17-24.140, given the blatant violations by the 
Builders.  Based on the strict reading of the Municipal Code, the 2 year moratorium 
must be enforced.   
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Page 7 of the staff report arbitrarily and broadly declares “Planning established that tree 
removal would have been approved had a building permit for the addition been sought as 
required….Planning Division, in partnership with the City Attorney’s Office, Building Division, 
and Code Enforcement, reviewed [Article VII. Enforcement] and again determined that tree 
removal would have been approved had a building permit for the addition been sought as 
required.”  There is no rational basis for drawing the conclusion stated in the staff report.  
Based on the information above, the conclusion drawn in the staff report is not supported by 
any evidence, let alone substantial evidence, in the administrative record.   
 


c. The City failed to apply the required setbacks in conformance with the 
development standards outlined under the Municipal Code and R-1-15 SR Zoning 
District.  The disputed encroachment is subject to a front yard setback, not a side 
interior yard setback as originally determined by Staff. 


 
FRONT SETBACKS 
The ATF building permit is supported by a letter from Mike Robertson dated October 31, 
2020.  That letter reads in pertinent part, “On October 15, 2020 Planning reviewed your 
[application] request and it determined that the new addition needs to comply with the 
required setbacks for R-1-15 SR Zoning District per Section 20-22.050.  No need to apply 
the setbacks being shown on the Supplemental Sheet.”4  The letter goes on to share “Per 
Monet [Sheikhali], the zoning side yard setback of 10’ supersedes the setback shown on the 
Supplemental Sheet.” Note: the conclusion of a zoning “side yard setback of 10’ is not 
contained in Ms. Sheikhali’s October 15, 2019 email but appears to be a conclusion drawn 
by Mr. Robertson and/or the Builder.  In the same December 23, 2020 email communication 
with Appellant, Mr. Trippel declared “based upon its review of the project plan set against 
applicable Zoning Code requirements, the Planning Director determined that the residential 
addition complies with applicable development standards and approved Planning Review 
for B20-6871.”   
 
The disputed addition should be measured based on a front yard setback, not an interior 
side yard setback as originally determined by City staff. 
 
Municipal Code section 20-30.110 defines setback requirements and exceptions.  It is 
noteworthy that an express purpose of this code section is to provide minimum dimensions 
for landscaping.  Not so ironically, the Builder removed a precious heritage redwood tree for 
unreasonable expansion of his project that effectively prohibits any reasonable opportunity 
for accomplishing the landscaping purpose of the setback requirements.   
 
Subsection (C)(1) reads “the front setback shall be across the narrow dimension of the lot, 
unless determined otherwise by the Director.”  There has been no independent 
determination by the Director where the front property line is for the subject property, so we 
are in a situation where we read and apply the definitions of the Code.  The Parcel Map 
confirms that the northern property line for the Builder’s property (Parcel 3) is 100.59’ as 


 
4 No communication from October 15, 2020 has been produced under the public records request.  
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compared to the western property line along Brush Creek Road, which measures 149.77’. 5  
It is objective and obvious that the narrow dimension of the lot is the northern property line.  
In accordance with the express language in the Code, no further analysis is required to 
determine the front property line.   
 
Due to the irregular shape of the Builder’s property, an argument could be made that the 
northern property line is artificially truncated and not representative of the narrow dimension 
for the parcel as a whole.  To resolve this potential counter claim, a reasonable alternative 
approach is to take the average of the opposite side property lines to calculate the “narrow 
dimension of the lot.”  Here, the average of the northern and southern property lines is 
136.25’ compared to the average of the eastern and western property lines, which measure 
160.31’.  Regardless of applying the strict language of the Code or adopting an alternative 
interpretation, the same conclusion is reached – the northern property line is the front 
property. 
 
It is noteworthy that prior to the subdivision of property in 2002, the larger parcel comprising 
lots 1, 2, and 3 would have had a front lot line abutting Brush Creek Road since that would 
have been the narrow dimension of the lot from which access is taken.  However, that 
changed in 2002 when the property was subdivided.  As staff has consistently shared in this 
process, we are looking at the code as of the date of the building permit submittal.  Therefore, 
the Builder does not have the benefit of claiming Brush Creek Road as the front property 
line since it fails to comply with the Code. 
 
Next, it is important to confirm from where the front setback is measured.  Pursuant to 20-
30.110 (C)(1)(a) “a required front setback shall be measured by the most restrictive of the 
following methods to the nearest point of the front wall of the building…(4) the edge of an 
easement for a private road or driveway.”  (emphasis added).  The parcel map and all 
corresponding application materials clearly depict a private road and utility easement 
measuring slightly more than 30-feet in width along the northern portion of Parcel 3.  The 
illegally constructed new addition’s location relative to the easement is depicted in the below 
image prepared by licensed survey Ray Carlson. 


 
5 Measurements accepted from Robertson Site Plan dated 10/13/20.   
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This image confirms that the face of building for the illegally constructed addition is a variable 
3.45’ – 6.87’ from the roadway easement (eaves on the home would reduce these distances 
by approximately 1’).  Mr. Trippel’s December 23, 2020 letter to Appellant explicitly confirms 
that the required setbacks for the R-1-15 SR zoning district are 20 feet for a front yard 
setback.  Staff’s determination of compliance with Municipal Code development standards 
cannot be reconciled with the above analysis, which is why the Commission should uphold 
the appeal. 
 
SIDE CORNER SETBACKS 
Municipal Code section 20-30.110 (C)(2)(b) details the requirements of a corner side 
setback.  Like the front setback measurement described above, the side setback on the 
street side (private roadway) of a corner lot shall be measured from the edge of an 
easement for private road or driveway so that it results is the greatest setback that 
extends between the front setback and the rear property line.  Accordingly, even if this 
slightly more favorable standard were applied to the current Appeal (i.e. 15’ compared to 
20’), a finding of compliance with the development standards still could not be made. 
 
It would appear that Builders misapplied the Zoning Code when they built without permits 
by considering the setback as an interior side setback. In doing so, it would seem they 
illogically applied the 10’ set-back so that it falls within the 30’ private road and private and 
public utilities easement.   
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ALTERNATIVE SETBACK INTERPRETATION 
A decisionmaker could review Sheet 4 of 4 to Parcel Map 609 and observe Lot 3’s 20’ 
setback along the eastern property.  A potential implication is that the eastern property line 
for Lot 3 was meant to be the rear property with the frontage along Brush Creek Road as 
the reciprocal front yard since the 20’ dimension is consistent with the development 
standards.  However, City staff has staked out the extreme position that Sheet 4 of 4 to the 
Parcel Map is for information purposes only and holds no value in governing interpretation 
or application of the building envelope or setback standards.  Accordingly, Staff’s 
unjustifiable determination of code compliance cannot be based on acceptance of the 
positive attributes from Sheet 4 of 4 to the Parcel Map while refuting the detrimental aspects 
associated with the building envelop restrictions that are also depicted on the same.   
 
SUBDIVISION CONDITION OF APPROVAL SETBACK 
The Final Subdivision Committee Report from June 2000 details conditions of approval for 
the subject property’s then subdivision.   
 
Planning’s Condition 3 reads “Building setbacks shall be shown on the local agency 
sheet of the final map.”  19-31.140 demands that parcel maps contain the following 
reference, “Sheet No. ___ for all local agency-required information.”  This condition of 
approval, read in conjunction with the Code that was in place at that same time, requires 
that the setback information be depicted on sheet 4 of the Dehnert’s subdivision.  See the 
subdivision map arguments below for application of this information. 
 
Planning condition of approval 8 describes the driveway design relative to adjacent features.  
Specifically, condition 8(c) reads, “a 10 foot separation shall be maintained between the 
edge of pavement and existing house.”  At the time of the subdivision application, only 
the current Builder’s home existed, so this condition was specifically included to regulate the 
future development of Parcel 3.  The ATF permit plans fail to include any topographic map 
prepared by a qualified professional that locate and provide dimensions to the edge of 
pavement.  Therefore, the City did not have the necessary information at the time of making 
its various unjustifiable determinations on this application to confirm compliance with the 
historical condition of approval.  However, Ray Carlson’s August Survey image, which was 
provided to the City by the Appellant in advance of the final determination and this appeal, 
depicts the edge of pavement and objectively demonstrates that the illegally constructed 
home addition fails to comply with this minimum 10-foot setback condition of approval 
requirement.   
 
Finally, Private Street/Driveway Improvements condition of approval 11 requires “clear 
backup of 46 feet from garage faces to opposing faces of curb” which is clearly called 
out on the subdivision map as the 46’ building envelope setback from northern property line.  
This was explicitly included in the condition of approval and memorializes the design and 
layout of the subdivision, which all other properties in this subdivision have relied on in their 
own development of lots 1 and 2.  It is unjustifiable for staff to blindly disregard all of these 
conditions of approval in connection with approving the ATF building permit. 
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For all of the reasons outlined above, the City abused its discretion in making the 
determination in support of the ATF application since there were no findings made and any 
implied findings were not supported by facts.  Such an arbitrary and capricious decision 
cannot be maintained, and the Commission should uphold this appeal.   
 


d. Staff’s determination that the information included on Sheet 4 of 4 to Parcel Map 
609 does not create enforceable development standards is inconsistent with 
historic practices, unjustifiable in the context of the Subdivision Map Act and 
Municipal Code, and unreasonably deviates from this Map’s conditions of 
approval. 


 
Mr. Trippel’s December 23, 2020 letter to Appellant details staff’s analysis why the building 
envelope restrictions identified on Sheet 4 of 4 to Parcel Map 609 are not enforced by the 
City.  That analysis is fundamentally flawed as described below. 
 
In 1985, Government Code §66434.2 was added.  It reads:   


(a) On or after January 1, 1987, a city or county may, by ordinance, require 
additional information to be filed or recorded simultaneously with a final or 
parcel map. The additional information shall be in the form of a separate 
document or an additional map sheet which shall indicate its relationship to 
the final or parcel map, and shall contain a statement that the additional 
information is for informational purposes, describing conditions as of the date 
of filing, and is not intended to affect record title interest. The document or 
additional map sheet may also contain a notation that the additional 
information is derived from public records or reports, and does not imply the 
correctness or sufficiency of those records or reports by the preparer of the 
document or additional map sheet. 
 
(b) Additional survey and map information may include, but need not be limited 
to: building setback lines, flood hazard zones, seismic lines and setbacks, 
geologic mapping, and archaeological sites.  


 
In 1987, the City adopted verbatim language into Chapter 19 of the Municipal Code, 
presumably in response to the change in state law under the Subdivision Map Act (“SMA”).   
 
First, in refusing to enforce the building envelope restrictions on the Parcel Map, City staff 
appears to overly rely on the header and technical language required under the SMA for 
justification.  Mr. Trippel declares in the December 23, 2020 letter: “(1) Supplemental Sheet 
Note (1) states that ‘This sheet is for informational purposes only, describing conditions as 
of filing and is not intended to affect recording interest.’”  (emphasis added).  Nowhere in the 
SMA or Municipal code does it say that the supplemental sheet is for information only.  It 
does hold that the information is not intended to affect record title interest.  There is no claim 
in this appeal that the Builder’s title interest is disturbed based on building envelope 
restrictions included on the map.  
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The SMA code section above specifically requires that the map contain the statement as 
written.  If that statement was not included on Sheet 4 of 4, the map would have been 
rejected by the City Engineer for failing to comply with the SMA.  Therefore, staff’s reliance 
on this technical statement is misguided and does not refute the imposition of building 
envelope standards that staff appears so desperately to conclude. 
 
Second, if the City’s finding about inapplicability of any substance on Sheet 4 of 4 is affirmed, 
it renders an absurd result.  Specifically, Sheet 2’s notes read “see sheet 4 for easement 
information”, and the scenic building setback is only listed on Sheet 4.  If sheet 4 is given no 
weight or authority, then these details are seemingly irrelevant.  If that were intended to be 
the case, then the Parcel Map would have consisted of only 3 sheets and the fourth 
informational sheet would have been precluded from the public record – likely only used for 
internal Builder planning purposes.  Similar to the rules of contract interpretation, the map 
should be read as a whole, and any interpretation should be based on all of the sheets 
together.  As stated above, you cannot understand sheet 2 without reference and information 
depicted on sheet 4. 
 
Third, staff’s finding of non-application of the building envelope restriction is based on 
regurgitating Municipal Code 19-28.200.  However, a careful read of that provision, in 
connection with the broader statutory framework of Chapter 19, demands a different 
conclusion.  Specifically, subsection (D) reads “All required notes and all required additional 
survey and map information, including but not limited to, building setback lines, building 
envelopes…[shall be contained on the information sheet].”  Nowhere in the Code does it say 
that the information sheet will not be enforced.  Nowhere in the Code does it say that the 
information sheet is a pretty picture that has zero independent meaning.  Nowhere in the 
Code does it say that the information sheet should not be relied upon by successors in 
interest.  The Code does state that building envelopes shall be contained on the 
information sheet.   
 
Further, staff failed to read Chapter 19 of the Code in context.  Specifically, 19-08.040 
defines building envelope as “the area of a lot or parcel of real property within which 
structures must be confined, except fencing and driveways and which is delineated 
on the information sheet of the final/parcel map and so designated.”  (emphasis added).  
Not only does the Code define what is a “building envelope” but the Code also tells us where 
we should look to understand how that space is presented – on the informational sheet of 
the parcel map.  The building envelope restrictions is included on the informational sheet to 
satisfy the City’s own requirements as detailed in the Municipal Code.  It would be 
inconsistent to look elsewhere on the map for that information.  Further, consistent with the 
first point above, if the building envelope were intended but not depicted on the informational 
sheet of the parcel map, then the City Engineer may have rejected it for failing to comply 
with the Municipal Code. 
 
Fourth, City staff overlooked and/or disregarded the catchall language in section 19-28.200 
that reads “typical representations may also be utilized if, in the opinion of the City Engineer, 
they adequately communicate the desired information.”  Using common symbols to locate 
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and depict building envelopes, which are labeled as such on the additional information sheet 
of the parcel map, is a typical representation that clearly communicates a piece of 
information.  It is challenging to reconcile staff’s refusal to accept this reasonable catch-all 
interpretation. 
 
Fifth, staff has shared that building envelope restrictions, as well as other details depicted 
on the additional information sheet of parcel maps, is meant to capture a moment in time 
but not necessarily be carried forward if there is conflict with current development standards.  
Although there is disagreement over this proposition, assuming it to be true, the election to 
deviate from the building envelope depicted on the map necessitates a changed 
circumstance in the development standards since those standards were required as of the 
filing of the map in early 2000s.  Staff has failed to provide any information reflecting a 
revision to the Code’s development standards over the past 20 years that demands a 
different result from what is depicted on the map. 
 
Sixth, and finally, we have the benefit of reviewing the conditions of approval for the 
subdivision.  As described above in the setback analysis, there are numerous references in 
the final conditions adopted by the local agency that demand the building envelope be 
honored and maintained. 
 
Conflict of Interest  
It was recently discovered that Anthony (Tony) Cabrera, the former City Engineer, has been 
privately consulting for the Builder and utilizing his personal contacts with the City to 
artificially manipulate and influence this appeal.  It was particularly disturbing to hear from 
Tony at the February 25, 2021 Commission meeting where he demanded that the City 
prohibit any additional information from being submitted into the record or considered by the 
Commission in advance of the March 11 appeal hearing, which was then continued until 
March 25 to accommodate the City’s preference for additional time to search for public 
records.  As a former public employee, it seems that Tony forgot that the appeal requires a 
transparent and fully informed decision-making process based on facts.   
 
Tony’s undue influence as a former City employee regarding interpretation of matters that 
he personally managed where he now has a financial interest in the outcome creates a 
serious concern about the objectivity of the City’s application of the Code and Tony’s ability 
to serve as an advocate for the Builder.  In anticipation of this tainted process, Ray Carlson 
was retained to share his professional opinion on the application of the additional information 
sheet relative to building envelopes for parcel maps and other subdivision applications he 
has managed, both across the state and within Santa Rosa over the past few decades.  
Ray’s opinion is submitted as a supplement to the appeal information. 
 
Practical Implications 
It is important to take a step back and reconcile the parcel map with the zoning district’s 
development standards to appreciate how the proposed building envelope was actually an 
expansion of the development potential area for Parcel 3.  Lot 3 was the most constrained 
lot since it was burdened by the access easement on the north, front property line on the 
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north, and scenic roadway overlay zoning district supplemental setbacks from Brush Creek 
Road.  As described in the setback analysis above, the then existing house was already in 
violation of the newly defined front yard setback, which is measured from the edge of the 
easement area.  Therefore, designating the building envelope to within approximately 3 feet 
of the existing home actually expanded the potential development footprint of the property.  
Although the City and Builder have consistently demanded that the building envelope 
restriction is not applicable, both should reconsider that position since the building envelope 
affords greater development potential as compared to strict application of the zoning 
standards. 
 
Lastly, a private water line to the Appellant's home appears to be situated directly adjacent 
to the Builder’s addition. The water line was traced recently by a private utility locating 
service, GPRS, and the water line was detected along the northern edge of the new build 
then down the fence line.  It is obviously problematic that the Appellant may not be able to 
reasonably access the water line in the easement as a result of Builder’s illegal addition. 
Furthermore, it appears that Builder is effectively prohibited from mitigating the impact of the 
new addition through landscape screening or fencing since those features would be in 
conflict with the waterline in and around this area.   
 
For all of the reasons outlined above, it should be clear that the City’s various determinations 
and findings related to ATF tree removal and Planning approval for illegal construction is 
fundamentally flawed.  This Appeal should be upheld, and the Builder should be directed to 
abate the nuisance (i.e. self-created violation of the development standards).   
 


II. The City’s processing of both the code enforcement investigation and building 
permit application for ATF approval of the illegal construction amounts to an 
abuse of process. 


 
Below are a series of events that detail the City’s abuse of discretion in processing matters 
related to 1900 Brush Creek Road.  Such abuse cannot be accepted by the Commission 
and independently justify approval of the appeal. 
 


a. Unjustifiable determination of building envelope standards 
 
On October 8, 2019, Ivan Rezvoy, on behalf of the Builder, emailed Jesus McKeag 
confirming whether the Builder should apply for a modification of the building envelopes 
designated on the parcel map.  Mr. Rezvoy understood that the building envelope was 
established with the recordation of the final map but struggled to confirm the distance of that 
restriction from the northern property line.  Note that all three parcels have  46-foot setback 
from the northern property line as shown on the map.  Both Engineering and Planning staff 
confirmed for Mr. Rezvoy that staff would not object to the addition proposed.  This 
communication appears to be the basis for Builder’s pursuit of the construction without a 
permit.  The law is clear that an owner cannot vest a right to an illegal permit.  However, 
staff should not have rendered an opinion on the merits of an informal inquiry based on an 
incomplete information, such as the one shared by Mr. Rezvoy on behalf of the Builder.   
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b. Publication and attribution of Code Enforcement complaints 


 
The City’s published materials declare that “anonymous complaints are not accepted but be 
assured that complainant information is kept confidential.”  The City’s staff report explicitly 
identifies Appellant as the complaining party.  More detrimental is that the City published the 
complaints and supporting information supplied by Appellant in the Exhibits to the staff report 
(attachment 9 – Appellant Correspondence).  Such an egregious error violates the public 
trust and demonstrates a complete disregard by the City of following its own policies and 
procedures. 
 
Page 4 of the staff report attributes the February 19, 2020 Code Enforcement case to 
Appellant.  This is simply not true and a demand for correction is made.  Prior to publishing 
the identity of the February 19, 2020 complaining party, I recommend that staff confer with 
that person and gain permission.  
 
Further, the City should not conflate various Code Enforcement complaints into a single 
matter.  For example, the February 2020 complaint should have been designated a separate 
case file and investigation compared to the subsequent complaints in August 2020.  To date, 
there has not been any meaningful attempt by staff to investigate and resolve the complaints 
for either case beyond the notice of violation for the tree removal dated September 17, 2020.  
Instead, it appears that staff unjustifiably folded the complaint into the ATF building permit 
and summarily dismissed the rest as being unrelated to health and safety priority projects.   
 
On August 10, 2020, Appellant notified Code Enforcement about continuing illegal 
construction and possible disruption to necessary public utilities serving the properties. 
Appellant learned that water had been shut off to the common utility easement allegedly to 
accommodate planting of a new olive tree.  There was no right to relocate utilities in the 
easement area without prior advance notice.  Property owners have a right to be reasonably 
concerned about what modifications were made to the utilities, especially since it was done 
without inspection and oversight by the City or utility company.  A proper Code Enforcement 
investigation would require that the utility trench be photo documented.  In the absence of 
objective documentation, then it would be appropriate to open back up the trench to expose 
the utilities and independently verify the location and condition of those lines.  This was not 
done.  
 


c. Stop Work notice ineffective or non-existent 
 
In response to the August 4, 2020 complaint filed with the City, Jesse Oswald confirmed that 
a “stop work order was affixed (handed to occupant on-site) on 8/6/20.”  It is presumed that 
Mark Maystrovich handed the notice to Builder since that was the same day as his site 
inspection.  It is highly troubling that the Builder believed it was acceptable to continue the 
site work, including excavation and removal of dirt along Brush Creek Road. To date, no 
stop work order is identified on the City’s website public records portal, no stop work order 
was provided to the Appellant as specifically identified in Public Records Request #20-910, 
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and the Building Permit Application submitted by the Builder does not show the submittal as 
a Code Enforcement case. This appears to be an anomaly since a stop work notice is an 
important piece of information in implementing citations or other enforcement activities by 
the City.  The City has not reconciled this inconsistency. 
 


d. Denying an opportunity to Appeal and staff’s corresponding false statements 
 
On December 7, 2020, Jesse Oswald informed Appellant that “at the moment[,] no 
application has been made to appeal, but I will notify you when the building permit has been 
applied for.”  The staff report on this appeal includes a chronology that details December 11, 
2020 as the date of building permit application was open.  That same date in the chronology 
reads “Planning review determines that the project proposed in the building permit 
application complies with all applicable Zoning Code and other municipal code regulations.”  
This information is patently false and begs the question why the City is artificially 
manipulating this process. 
 
First, the building permit application was submitted by the Builder on August 25, 2020.6  The 
City acknowledged receipt of the application the following day via email.  Then, on 
September 16, 2020, the Builder submitted another permit application and supporting 
documentation.  Mark Maystrovich notified the Builder that he believed the submittal was 
returned on September 17, 2020 due to the Tree Violation Notice, but states he needed only 
the Site Plan to be revised.  
 
The City later coordinated with Builder to have another application submitted with documents 
that are now date stamped December 9, 2020 and the Building Permit Application (B20-
6871) is dated December 11, 2020.  It is unclear why the City did not log the original 
submittals in the tracking system or follow other standard procedures in processing this ATF 
application. The Building Permit Application, itself, has been unmodified since it was signed 
on August 18, 2020.  Yet Appellant was told that no Building Permit had been applied for 
and there was no decision to Appeal. 
 
Second, planning staff made its determination well in advance of December 11, 2020 date 
detailed in the staff report chronology.   


• It could be argued that planning staff made the determination as early as October 9, 
2019 based on the email exchange with Mr. Rezvoy.  However, there was no formal 
application submitted at that time, rather an informal consultation with conceptual site 
plan.   


• Practically, the determination was made on or around mid-October 2020, since that 
was shortly after Robertson Engineering submitted the site plan excluding the 
building envelope.  


• In Mr. Trippel’s December 23, 2020 letter to Appellant, he declares “on November 23, 
2020, Acting Supervising Planner Andrew Trippel informed CBO Jesse Oswald that 
Planning would (1) approve Planning review of the residential addition as shown on 


 
6 The application is dated 8/18/20. 
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the Site Plan (Exhibit Plat dated August 13, 2020, prepared by Ray Carlson and 
Associates, Inc, attached), and (2) approve the tree removal and require tree 
mitigation in accordance with [municipal code]. (11-23-2020-Trippel-Planning 
determination, attached).”  December 23 was the first time that the November 23 
determination was broadcast.  In light of that earlier determination by planning staff, 
why did Oswald inform the Appellant on December 7 that there was no application 
on file and no decision that could be appealed?   


 
Third, the staff report identifies on both page 11 as well as Attachment 57 that the mitigation 
measures associated with the illegal heritage redwood tree removal were approved on 
January 4, 2021.  This demonstrates the inconsistency with the City’s statements that the 
application materials were received and accepted on December 11, the same date as the 
alleged determination(s) were made.   
 
Although a building permit is considered a ministerial action, there are two discretionary 
mitigation measures that are folded into the ATF application: (1) plantings as described 
above; and, (2) light pollution as described below. 
 
The December 8, 2020 letter submitted by Builder to the City regarding the security lighting 
complaint mischaracterizes the circumstances. First, the light at issue was not an existing 
fixture on the east facing side of the home, as stated in the Builder’s communication with the 
City.  Rather, a new light was installed by the Builder in October, presumably requiring an 
electrical permit, which took place during the time the stop work order was supposed to be 
in force and effect.  It appears that no one from the City investigated the light issue since a 
sight inspection compared to the real estate listing photos available online would reveal 
whether the current light is new or a replacement of the pre-existing fixtures.   
 


e. Appeal Timing Clarification 
 
On December 7, 2020, Jesse Oswald informed Appellant that appeals to a Board or 
Commission are filed through the City Manager’s office.  On December 9, Appellant sent her 
appeal to the City Manager’s office via email as directed by Mr. Oswald.  She attempted to 
submit payment in person, but the office was closed.  On December 10, Appellant emailed 
the City Manager’s office to confirm receipt of the appeal – no response.  December 11 
email to City Clerk also confirming receipt of appeal went without a response.  Finally, at 
1:07 AM on December 14, Appellant received an email from the City Clerk stating, “appeals 
to the Planning Commission are filed with the Planning and Economic Development 
Department.”  Through a public records request, it was discovered that the City Clerk 
forwarded the Appellant’s Appeal to Building and Planning mailgroups on December 10, 
2020. It was then forwarded to Jesse Oswald and multiple email exchanges followed 
between Mr.Rose, Mr. Trippel and others on that same day about the Appellant’s Appeal. 
The following day, December 11, 2020, the City accepted the Builder’s Building Permit 
Submittal and “legalized” the build for permits, even contacting the Builder after 5pm to 
remind them to make payment. On December 14, 2020 and again on December 16, 2020 


 
7 The letter is dated January 4, 2020, but should reflect 2021, which was the date it was received by the City. 
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Appellant emailed all departments because there had not been any confirmation of receipt 
of the Appeal.  Finally, Andrew Trippel confirmed receipt and confirmed that the appeal “shall 
automatically stay all proceedings associated with the matter subject in the appeal.”  
However, this appears not to be the case since staff determined on January 4, 2021 that the 
mitigation measures for the illegal heritage tree removal were accepted and more 
significantly, staff allowed for the legalization of the build on December 11, 2020, knowing 
that there was an Appeal submitted and that the Appellant had filed a complaint with City 
Engineering on December 10, 2020.   
 
It is unclear why various City departments effectively alluded the receipt of this Appeal for 
over a week, presumably because it would have created a stay on the matter, during the 
same time that the Builder’s application was taken in and various overly broad and 
uninformed determinations were made. Appellant’s Appeal was submitted prior to Building 
Permit application B20-6871 and was filed to Appeal the decision to legalize the illegal build 
and unpermitted tree removal, which apparently was made on November 23, 2020. 
 


f. Prejudice in scheduling public hearing 
 
On February 10, 2021, Appellant emailed Andrew Trippel requesting the appeal be 
continued to a hearing date in March due to pending Public Records Requests, which remain 
outstanding as of March 8, 2021.  Andrew Trippel summarily denied the request on the 
unreasonable basis that the Code requires scheduling of the appeal review at the earliest 
regular meeting following the date on which the appeal was accepted as filed.  There is no 
prejudice to the Builder in continuing the item until March since there has been no disruption 
to his occupation or enjoyment of the property since he had “completed” the construction 
(according to Mark Maystrovich’s email to Appellant on August 6, 2020) prior to the City 
taking an interest in the unpermitted illegal activities.  The Appellant, however, is prejudiced, 
having just learned in reading the Staff Report Attachments that Planning had communicated 
to the Builder that there was “no need to apply the building envelope” as early as October 
2019, yet at no point was this information shared with the Appellant, or provided through 
Public Records Requests.  
 
Separately, the December 23, 2020 letter from Mr. Trippel to Appellant explicitly states that 
the staff report and supporting materials will be available for public review and comment at 
least 10 days prior to the scheduled public hearing.  The materials were only made available 
at approximately 8:00 PM on February 18, which is less than the time promoted in his prior 
communication.     
 


g. Access to Public Records 
 
Appellant submitted a public records request on 12/8/20 for all information pertaining to 1900 
Brush Creek Road, including a copy of the stop work order. It was never provided. Appellant 
also requested all correspondence between City officials and the Builders or their agents. 
The October 15, 2019 email from Planner Monet Sheikhali, which provided the initial 
determination about the building envelope at 1900 Brush Creek Rd. and referenced in the 
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October 30, 2020 Robertson Engineering letter (incorrectly as 2020) was not released. No 
emails from 2019 were provided to the Appellant. Oswald had told Appellant that she could 
not file an appeal until a Building Permit Application had been made, and as of 12/7/20, 
nothing had been made. However, when Appellant went in person to see the file on 12/8/20, 
she observed the Building Permit Application stamped received in September. When 
Appellant returned to look at the file again in person on December 21, 2020, she was told 
“there’s nothing to see here” except microfiche. She was told to file a public records request, 
which she did and have ironically failed to produce meaningful documents that contribute to 
the fundamental failures of this application process. Records have been delayed, denied 
and excessively redacted 
 


h. Staff artificially restricting substance and process of public hearing 
 
Mr. Trippel’s December letter appears to draw a distinction between a “report item” and a 
“public hearing item” for this appeal.  Here too, staff has abused its discretion in making an 
unofficial determination that the review authority (Director) deems a public hearing 
undesirable.  (See Municipal Code 20-62-030(E)(4).)  This determination fails to consider 
the truly appropriate review authority, for example: Commission for a variance; Subdivision 
Committee for a parcel map amendment; or Director for Tree permit.  Instead, staff has 
apparently attempted to cloak the applicant in a protective cover by wrapping all the failures 
into a ministerial building permit application process.  As detailed in this letter, the application 
has undergone numerous discretionary decision making intersections that is incompatible 
with the ministerial building permit process alone. 
 
 


III. Appeal Chronology 
1. June 21, 2000: Minutes approved for the Lands of Dehnert Parcel Map subdivision. 


Planning item 3 in the Minutes specifies that “Building setbacks shall be shown on 
the local agency sheet of the final map, and Planning item 8(c) with regard to the 
private road specifies that a “10’ distance shall be maintained between the edge of 
pavement and existing house.” (EXHIBIT 1) 


2. June 11, 2002, Parcel Map No. 609 Recorded. (EXHIBIT 2) 
3. July 29, 2019: Builder purchased home at 1900 Brush Creek Road. Reference to Lot 


3 as shown on Parcel Map No. 609 in book 635 of Maps pp. 4-7. (EXHIBIT 3) 
4. September 9, 2019:  Email from Planner Monet Sheikhali to Builder responding with 


zoning and set-back codes. Permit Application was provided to Builder. (EXHIBIT 4) 
5. October 9, 2019: Email from Ivan Rezvoy to Jesus McKeag copying Tom Lynch and 


Builder inquiring about the building envelope restrictions and whether a map 
amendment is necessary prior to pursing a remodel/addition project.  (EXHIBIT 5) 


6. October 15, 2019: Monet Sheikhali emailed Planning’s determination to the Builder 
team that the Code required setbacks supersede the building envelope restrictions 
depicted on the Parcel Map.  (EXHIBIT 6) 


7. October 2019: Illegal removal of heritage redwood tree. (EXHIBIT 7) 
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8. February 19, 2020: Code Enforcement complaint filed regarding yard debris, gate 
and driveway construction without a permit at 1900 Brush Creek Road (CE 20-0139).  
No action was taken by the City. (EXHIBIT 8)  


9. May 22, 2020: Builder obtains Contractors License (#1065989). (EXHIBIT 9) 
10. August 2, 2020: Builder’s construction company files Secretary of State Statement of 


Information showing 1900 Brush Creek Road as its principal address. (EXHIBIT 10) 
11. August 4, 2020: Complaint filed with City regarding illegal construction and heritage 


tree removal. 
12. August 5, 2020: Email from Appellant to Mark Maystrovich to notify him that 


unpermitted work is continuing at the property. No response. (EXHIBIT 11) 
13. August 6, 2020: Email from Mark to Appellant confirming that he visited the Builder’s 


property and the project was already “complete.”  He directed the Builder to obtain all 
necessary approvals, permits and inspections for the illegal construction. In additional 
email on August 6, 2020, Mark states he spoke with Tom Lynch, who he believes did 
the framing on the project (see attachment 10 of Staff Report) (EXHIBIT 12) 


14. August 10, 2020: Email from Builder to Mark Maystrovich confirms permits are 
required for the illegal construction. (EXHIBIT 13) 


15. August 10, 2020: Email from Appellant to Mark Maystrovich regarding concerns about 
the easement and possible engineering of water/sewer lines in the easement during 
the illegal construction.  


16. August 12, 2020: Appellant retains Ray Carlson to survey the build on lot 3. Report 
shows illegal building addition to be 12’x30’ with 9.5’x30’ over the building envelope. 
(EXHIBIT 14) 


17. August 13, 2020: Complaint filed by Appellant regarding excavation and concerns 
regarding potential access to water lines by Builder during excavation 


18. August 18, 2020: Builder completes and signs Building Permit Application. Does not 
check box indicating a Code Enforcement Case. (EXHIBIT 15) 


19. August 25, 2020: Builder submitted retroactive application for ATF building permit. 
(EXHIBIT 16) 


20. August 26, 2020: City acknowledges receipt of application materials. (EXHIBIT 17) 
21. August 25 and August 31, 2020: Complaints filed by Appellant regarding heritage 


tree, addition, excavation, lack of transparency and concerns regarding preferential 
treatment. 


22. September 1, 2020: Email from Jesse Oswald to Appellant affirming that the City was 
working with the Builder to determine a path to legalize the unpermitted construction.  
Further, the illegal heritage tree removal was being referred to the City Attorney’s 
office.  (EXHIBIT 18) 


23. September 2, 2020: Email from Appellant to Jesse Oswald to inquire whether a stop 
work notice was issued to Builder in light of continuing unpermitted illegal 
construction.  No response. (EXHIBIT19) 


24. September 9, 2020: Email from Appellant to Jesse Oswald and City Manager 
concerning grading and soil removal along Scenic Brush Creek Road. Oswald states 
that City will be out to speak to Builder although no record of fines or actions taken 
for unpermitted grading. (EXHIBIT 20) 
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25. September 16, 2020: Builder submitted another permit application and supporting 
materials for the ATF permit. (EXHIBIT 21) 


26. September 17, 2020: Notice of Tree Violation issued by City identifying the illegal tree 
removal and providing a copy of the applicable Municipal Code.  44 days after original 
complaint. (EXHIBIT 22) 


27. September 18, 2020: Petition letter from Builder to City confirming that the heritage 
redwood tree was removed in October 2019; and, that the Builder was naively 
unaware that a tree removal permit was required by the City prior to removing a 
heritage redwood tree. Letter from unidentified source provided by Builder with 
information about the illegally removed tree – apparently in an attempt to qualify as 
an arborist report. (EXHIBIT 23) 


28. September 20, 2020: Email from Builder to Andrew Trippel (copying Ivan Rezvoy) 
regarding heritage tree remediation letter and claiming unawareness of requirement 
for a tree removal permit – September 18 letter attached to this email.  (EXHIBIT 23) 


29. September 22, 2020: Email from Mark Maystrovich to Builder confirming that the 
building permit plans submitted on September 16, 2020 were rejected and 
demanding that “the professional tree company that removed” the tree provide an 
arborist report detailing the health of the tree and why it needed to be removed.  Mark 
directed Builder to streamline the resubmittal of only a site plan that accurately 
reflects certain items.  (EXHIBIT 24) 


30. September 22, 2020: Email from Amber Lichau to Andrew Trippel clarifying the 
unqualified tree condition letter that was previously shared with the City.  (EXHIBIT 
25) 


31. September 24, 2020: Letter from unidentified source provided by Builder with 
information about the illegally removed tree – apparently in an attempt to qualify as 
an arborist report as required by the City based on the demand from Mark 
Maystrovich in the September 22, 2020 email to Builder. (EXHIBIT 26) 


32. October 7, 2020: Email from Builder to Mark Maystrovich stating that an arborist 
report could not be generated in response to the City’s submittal requirements. 
(EXHIBIT 27) 


33. October 13, 2020: Robertson Engineering site plan prepared.  (EXHIBIT 28) 
34. October 30, 2020: Robertson Engineering letter in support of tree removal and ATF 


permitting. (EXHIBIT 29) 
35. November 2, 2020: Email to Jesse Oswald regarding new light installed that shines 


directly into Appellant’s windows.  Lights seemingly installed as retaliation to illegal 
construction concerns raised with the City by Appellant.  (EXHIBIT 30) 


36. November 23, 2020: Andrew Trippel’s Planning determination approving the illegal 
construction and tree removal.  No notice or documentation produced.  Determination 
referenced in December 23, 2020 letter to Appellant.  (EXHIBIT 31) 


37. November 24, 2020: Jesse Oswald emails Appellant to discuss “various aspects of 
the case” at 1900 Brush Creek Road (EXHIBIT 32) 


38. December 4, 2020: Telephone call between Appellant and Jesse Oswald in which he 
shared the City’s determination to legalize the ATF building permit.  Jesse confirmed 
that a stop work order is in place but could not provide the effective date of that notice. 
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39. December 7, 2020: Email from Jesse Oswald confirming that “the Stop Work Order 
was affixed (handed to occupant on-site) on 8/6/2020.”  Coincidentally, this was the 
same day that Mark Maystrovich performed the site inspection and determined that 
the work was already complete. (EXHIBIT 33) 


40. December 7, 2020: Email from Amber Lichau to Jesse Oswald clarifying lighting 
conditions at property in response to code enforcement investigation.  Note Jesse 
Oswald’s confirmation email that Planning had already determined that the tree 
removal permit will be granted.  (EXHIBIT 34) 


41. December 8, 2020: Appellant submits Public Records Request #20-910 requesting 
public records regarding plans, applications, photos, emails submitted by or on behalf 
of the owners at 1900 Brush Creek Road.  (EXHIBIT 35) 


42. December 8, 2020: Appellant visits City Hall to view records in the file for 1900 Brush 
Creek Road and observes the Building Permit Application dated 8/18/20, which is 
date stamped received September 17, 2020. Appellant also views all other submittal 
documents with exception of the Robertson Engineering Site Plan which was not 
available in the file. 


43. December 8, 2020: Builder letter dated December 8 in response to December 7 
harassing light code enforcement complaint. (EXHIBIT 36) 


44. December 9, 2020: Appellant supplemental documents reflecting ongoing harassing 
light complaint. (EXHIBIT 37) 


45. December 9, 2020: Email dated December 9, 2020 from Appellant to Jesse Oswald 
regarding incomplete files maintained by City. (EXHIBIT 38) 


46. December 9, 2020: Appellant submits Appeal to City Manager’s Office as directed by 
Mr. Oswald. No response provided to Appellant. Stay on matter should have been in 
place on this date due to Appeal. (EXHIBIT 39) 


47. December 10, 2020: Appellant emails City Engineer Gabe Osburn an engineering 
complaint regarding dirt removal on Brush Creek Road and excavation around the 
easement.  (EXHIBIT 40) 


48. December 10, 2020: Email from Chief Building Official to Appellant in Response to 
Questions Regarding Director's Determination. (EXHIBIT 41) 


49. December 11, 2020 (Friday): At 5:05 PM, staff member Lisa Sevilla emails Builder to 
inform him that Building Permit Submittal has been received and instructs Builder to 
make payment online and then notify her so that the review may begin. (EXHIBIT 42) 


50. December 14, 2020: Appellant receives records request items that include the 
Building Permit Submittal now dated December 9 at 6:33 AM. (EXHIBIT 43) 


51. December 14, 2020: Appellant receives email from Jesse Oswald confirming that 
“you will be receiving a response from our Planning division soon on the matter 
regarding the setbacks and trees.”  Yes, this determination was made weeks prior.  
(EXHIBIT 44) 


52. December 16, 2020: Appellant receives confirmation on December 16 that Appeal 
has been received by Planning and a stay is in place. (EXHIBIT 45) 


53. December 21, 2020: Appellant scheduled 8:00 AM appointment in the Planning & 
Economic Development Office to inspect file for 1900 Brush Creek Road. CD 
Technician, Pat Knoles, told her that there was “nothing to see here” and that she 
needed to put in a Public Records Request. 
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54. December 23, 2020: Andrew Trippel email to Appellant detailed City’s determinations 
and justifications for ATF permitting. (EXHIBIT 46) 


55. January 4, 2021: Builder submits petition to City regarding in lieu fee payment 
proposal as part of illegal heritage tree removal mitigation measure. (EXHIBIT 47) 


56. February 10, 2021: Email to Andrew Trippel requesting the appeal hearing get 
continued until late March of April to enable access and review of additional public 
records. Response from Andrew Trippel affirming that the Planning Commission 
appeal hearing would be on February 25, 2021.  (EXHIBIT 48) 


57. Public records confirming that Lot 1 of the Dehnert subdivision complied with the 
building envelope restrictions. (EXHIBIT 49) 


58. February 24,2021: Email from Gabe Osburn to Appellant regarding Appellant’s 
12/10/20 complaint regarding water line near build in easement and dirt excavation 
on Brush Creek Road (EXHIBIT 50) 


59. Photos of GPRS technician on 3/16/21 tracing private water line using Ground 
Penetrating Radar from Brush Creek Road in the easement (EXHIBIT 51) 


 
Conclusion 
For the reasons articulated in this supplemental appeal letter, the Commission is 
encouraged to uphold the appeal and overturn staff’s prior determination.  Fundamentally, 
the City’s arbitrary and capricious exercise of discretion in prosecuting the code enforcement 
complaint and unjustifiable issuance of the disputed building permit in violation of the 
Municipal Code is not supported by the facts or law.   
 
City Planning made an error in telling the Builder in October 2019 that the building envelope 
did not apply on the Supplemental Sheet of the Parcel Map. The Builder is not an 
unsophisticated builder, but a licensed contractor (#1065989) who engaged various 
consultants to advise him early and often in the process.  The Builder proactively inquired 
with the City about the property’s zoning within two months of purchasing the home and was 
provided information to complete a permit application.  It is likely that the permit application 
was ignored by the Builder after the City had provided the erroneous information about the 
building envelope because a closer look by Planning with a proper review would have 
resulted in a different conclusion about the envelope and the appropriate setback from the 
easement. Further, neighbors would have received notice and an opportunity to be heard 
regarding a potential zoning violation or variance application (which would likely have not 
been approved) or changes being made to the Parcel Map. The Builder assumed the risk 
and built anyway.  These callous actions should not be rewarded after the fact. 
 
Ray Carlson’s survey confirms the building envelope on the northern side of the existing 
house as well as measurements from the access easement.  This information was timely 
provided to the City.  
 
I request that: (1) the Building Permit Application is denied and that the illegal build be 
removed and re-built within its original building envelope with trees planted and the fence 
restored to its original position along the private road, (2) that the Planning Commission 
enforce a two-year moratorium on all permits for this parcel pursuant to Municipal Code 
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section 17-24.140 after item (1) has been completed to the Commission’s satisfaction, and 
(3) that maximum fines be applied in connection with the unpermitted heritage tree removal 
to deter this conduct.   
 
Respectfully, 


 
Chris Skelton 
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Chris
 
Chris A. Skelton 
Attorney 
 
Land Law LLP
1010 B Street, Suite 200 | San Rafael, CA | 94901
O. 415.483.0050 | M. 415.272.4336 | Chris@landlawllp.com 
www.landlawllp.com
 
 
 
 
 
Privilege and Confidentiality Notice:  This message is intended only for its named recipient(s) and is privileged
and confidential.  If you are not an intended recipient, you may not use, disseminate, distribute, or copy this
message or make it available to others.  Unintended transmission shall not constitute waiver of the attorney-client
or any other privilege.  If you think that you have received this message in error, please contact me via e-mail or
telephone for instructions and delete this message. Thank you. 
 
From: Chris Skelton 
Sent: Monday, March 22, 2021 6:05 PM
To: Atrippel@srcity.org
Cc: CMOffice@srcity.org; Rose, William <WRose@srcity.org>; McGlynn, Sean <smcglynn@srcity.org>
Subject: Appeal B20-687 Supp. Documents
 
Mr. Trippel,
 
Please find attached a supplemental appeal letter in support of the above referenced matter
that is scheduled for hearing this Thursday before the Planning Commission.  Please
confirm receipt of the two attachments. 
 
Can you please forward this communication and the supporting exhibits to the
Commissioners to ensure they receive the information in advance of the hearing date. 
 
Respectfully,
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Chris
 
Chris A. Skelton 
Attorney 
 
Land Law LLP
1010 B Street, Suite 200 | San Rafael, CA | 94901
O. 415.483.0050 | M. 415.272.4336 | Chris@landlawllp.com 
www.landlawllp.com
 
 
 
 
 
Privilege and Confidentiality Notice:  This message is intended only for its named recipient(s) and is privileged
and confidential.  If you are not an intended recipient, you may not use, disseminate, distribute, or copy this
message or make it available to others.  Unintended transmission shall not constitute waiver of the attorney-client
or any other privilege.  If you think that you have received this message in error, please contact me via e-mail or
telephone for instructions and delete this message. Thank you. 
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From: Chris Skelton
To: Trippel, Andrew
Cc: CMOffice; Rose, William; McGlynn, Sean
Subject: [EXTERNAL] RE: Appeal B20-687 Supp. Documents
Date: Tuesday, March 23, 2021 3:38:48 PM
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All,
 
Please find attached a letter from Mike Buti in support of the appeal.  As with the prior
documents submitted, please confirm receipt and forward to the Commissioners in advance
of Thursday’s meeting. 
 
Thank you,
 
Chris
 
Chris A. Skelton 
Attorney 
 
Land Law LLP
1010 B Street, Suite 200 | San Rafael, CA | 94901
O. 415.483.0050 | M. 415.272.4336 | Chris@landlawllp.com 
www.landlawllp.com
 
 
 
 
 
Privilege and Confidentiality Notice:  This message is intended only for its named recipient(s) and is privileged
and confidential.  If you are not an intended recipient, you may not use, disseminate, distribute, or copy this
message or make it available to others.  Unintended transmission shall not constitute waiver of the attorney-client
or any other privilege.  If you think that you have received this message in error, please contact me via e-mail or
telephone for instructions and delete this message. Thank you. 
 
From: Chris Skelton 
Sent: Monday, March 22, 2021 6:08 PM
To: Atrippel@srcity.org
Cc: CMOffice@srcity.org; Rose, William <WRose@srcity.org>; McGlynn, Sean <smcglynn@srcity.org>
Subject: RE: Appeal B20-687 Supp. Documents
 
All,
 
Please find attached an additional public communication in support of the above referenced
appeal by Ray Carlson.  Here too, please confirm receipt and inclusion in the public record.
 
Chris
 

mailto:chris@landlawllp.com
mailto:atrippel@srcity.org
mailto:CMOffice@srcity.org
mailto:WRose@srcity.org
mailto:smcglynn@srcity.org
mailto:Chris@landlawllp.com
http://www.landlawllp.com/

N

LANDLAW.




N

LANDLAW..




N

LANDLAW..




N

LANDLAW..






M I K E   B U T I  


 LAND SURVEYOR 


280 PERKINS ST. - SONOMA, CALIFORNIA - 95476 - (707) 996-1877 


 


March 23, 2021 


 


Ms. Kathleen Parnell 


1880 Brush Creek Road 


Santa Rosa, CA 95404 


 


RE: Surveyor Statement Clarifying Application of Building Envelopes 


 


Ms. Parnell: 


 


I am writing to you to share my experience in preparation of Parcel Map 609 titled Lands of Michael G. 


Dehnert and Sharon T. Dehnert that was recorded on June 11, 2002 in Book 635 of Maps at Page 4-7.  I 


am the licensed land surveyor who prepared this map and worked with the Dehnerts to satisfy the City of 


Santa Rosa’s substantive and procedural requirements relative to the Subdivision Map Act and local 


municipal code.   


 


You shared with me that the City is refusing to enforce the building envelop restriction that was imposed 


as part of the original subdivision process.  This does not make any sense to me unless there was a 


subsequent amended map filed with the City.  As a party to the original process, I am confirming that the 


building envelope depicted on sheet 4 of 4 of the map was intended to apply to all three lots subject to the 


subdivision.  As of the late 80’s the State of California allowed Cities and Counties to add supplemental 


information that they may require to subdivision maps. Furthermore the State of California required that 


this information be by separate document of on a separate map sheet. It is common practice in Sonoma 


County to add required supplemental information to the subdivision map as a separate map sheet. As I 


recall the building setbacks were required to be shown on the Parcel Map. 


 


I have refreshed my recollection of the Municipal Code and take note of 19-08.040, which defines 


“building envelope” within the subdivision chapter.  This code section appears to have last been amended 


in 1998, so it has not changed since I filed the Dehnert Map.  The Code specifically requires that building 


envelopes be “delineated on the information sheet of the final/parcel map and so designated”.  As you can 


see from this specific requirement in the Code, it makes sense that the City required me to depict the 


building envelope on the Supplemental Sheet.   


 


Even if a decision maker were to unjustifiably ignore the building envelope on the map, the project was 


conditioned on maintaining certain setbacks from the driveway/access easement area.  I believe the 


Municipal Code also maintains specific requirements for setbacks from these types of easement features.     


 


Again, I was surprised to learn that the City is disregarding the Dehnert Map requirements, requirements 


of the Subdivision Map Act, and requirements of the Municipal Code in facilitating an after-the-fact 


building permit that violates all three regulatory tools.  I welcome the opportunity to share these opinions 


with the City Engineer or other decision makers. 


 


Sincerely, 


 
Mike Buti 







Chris A. Skelton 
Attorney 
 
Land Law LLP
1010 B Street, Suite 200 | San Rafael, CA | 94901
O. 415.483.0050 | M. 415.272.4336 | Chris@landlawllp.com 
www.landlawllp.com
 
 
 
 
 
Privilege and Confidentiality Notice:  This message is intended only for its named recipient(s) and is privileged
and confidential.  If you are not an intended recipient, you may not use, disseminate, distribute, or copy this
message or make it available to others.  Unintended transmission shall not constitute waiver of the attorney-client
or any other privilege.  If you think that you have received this message in error, please contact me via e-mail or
telephone for instructions and delete this message. Thank you. 
 
From: Chris Skelton 
Sent: Monday, March 22, 2021 6:05 PM
To: Atrippel@srcity.org
Cc: CMOffice@srcity.org; Rose, William <WRose@srcity.org>; McGlynn, Sean <smcglynn@srcity.org>
Subject: Appeal B20-687 Supp. Documents
 
Mr. Trippel,
 
Please find attached a supplemental appeal letter in support of the above referenced matter
that is scheduled for hearing this Thursday before the Planning Commission.  Please
confirm receipt of the two attachments. 
 
Can you please forward this communication and the supporting exhibits to the
Commissioners to ensure they receive the information in advance of the hearing date. 
 
Respectfully,

Chris
 
Chris A. Skelton 
Attorney 
 
Land Law LLP
1010 B Street, Suite 200 | San Rafael, CA | 94901
O. 415.483.0050 | M. 415.272.4336 | Chris@landlawllp.com 
www.landlawllp.com
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and confidential.  If you are not an intended recipient, you may not use, disseminate, distribute, or copy this
message or make it available to others.  Unintended transmission shall not constitute waiver of the attorney-client
or any other privilege.  If you think that you have received this message in error, please contact me via e-mail or
telephone for instructions and delete this message. Thank you. 
 



From: Peterson, Julian
To: Chris Skelton
Cc: Trippel, Andrew; Rose, William
Subject: Re: [EXTERNAL] 1900 Brush Creek Appeal Documents
Date: Wednesday, March 24, 2021 9:34:38 AM
Attachments: image003.png

Good morning,

Received, thank you.

Julian

From: Chris Skelton <chris@landlawllp.com>
Sent: Tuesday, March 23, 2021 10:22 PM
To: Peterson, Julian <jpeterson@srcity.org>
Subject: [EXTERNAL] 1900 Brush Creek Appeal Documents
 
Dear Commissioner Peterson,
 
I am writing to you directly since it appears that City Staff may not have previously distributed the
supplemental appeal letter(s) submitted this week.  I draw this conclusion because agenda item 9.2
includes “late correspondence as of 3.23.21” but the agenda item 9.1 for the Brush Creek appeal
does not include any similar annotation.  Although I did receive confirmation from the City
Manager’s office email that the documents were received, neither Andrew Trippel nor Bill Rose
directly confirmed receipt or distribution to the Commission.
 
Regardless, please find attached the following:

1. Letter supporting appeal from Ray Carlson (licensed surveyor)
2. Letter supporting appeal from Mike Buti (licensed surveyor and consultant who worked on

the Dehnert subdivision)
3. Supplemental appeal letter prepared by my office
4. Exhibits to support the supplemental appeal letter.

 
To the extent that I may clarify any questions or concerns in advance of the hearing, please feel free
to reach out directly.  Also, if you would like to visit the property and understand the conditions from
the appellant’s point of view, Kathy Parnell may be reached at  415.336.8869. 
 
Many thanks in advance for your service on the commission as well as time and attention to this
appeal.
 
Sincerely,
 
Chris
 
Chris A. Skelton 
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Attorney 
 
Land Law LLP
1010 B Street, Suite 200 | San Rafael, CA | 94901
O. 415.483.0050 | M. 415.272.4336 | chris@landlawllp.com 
www.landlawllp.com
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its named recipient(s) and is privileged and confidential.  If you are not an intended recipient, you may not use,
disseminate, distribute, or copy this message or make it available to others.  Unintended transmission shall not
constitute waiver of the attorney-client or any other privilege.  If you think that you have received this message in
error, please contact me via e-mail or telephone for instructions and delete this message. Thank you. 
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From: Amber Lichau
To: Weeks, Karen; Peterson, Julian; Carter, Charles; Rose M. Zoia; Trippel, Andrew; Kalia, Akash; Duggan, Vicki;

Okrepkie, Jeff; Holton, Jeffrey; Rose, William
Subject: [EXTERNAL] 1900 Brush Creek Road Appeal Applicant Response- March 25th Commission Meeting
Date: Wednesday, March 24, 2021 8:05:08 AM
Attachments: 1900 Brush Creek Road Appeal Applicant Response.pdf

Good morning, 
Please see attached response letter in regards to tomorrow, March 25th's, scheduled meeting. 
I thank you for your time. 

Sincerely,
Daniel Lichau
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IN	RESPONSE	TO	APPELLANT																																																																																																											03/23/2021	


Good	afternoon	Chair	Weeks	and	commissioners;	


	My	name	is	Dan	Lichau,	my	wife	Amber	and	I	own	the	property	of	1900	Brush	Creek	Road.	I	would	like	
to	start	out	by	stating	that	I	am	embarrassed	by	being	in	this	position	and	recognize	that	we	did	not	
adhere	to	the	proper	building	procedures	by	building	our	addition	prior	to	completing	the	application	
process.		


We	purchased	our	home	in	July	of	2019	with	the	recognition	that	it	was	the	least	desirable	home	on	the	
drive,	and	that	it	would	inevitably	take	time,	money,	and	a	lot	of	work	to	make	it	our	dream	home	for	
my	family.	Shortly	after	moving	in,	we	began	planning	on	how	we	could	add	square	footage	for	our	
growing	family.	We	contacted	local	contractors	and	associates	of	ours,	as	well	as	the	City	of	Santa	Rosa’s	
planning	division	to	assist	us.	We	sent	the	city	a	site	plan	for	the	addition	and	inquired	about	any	and	all	
setbacks.	We	specifically	pointed	out	the	enveloped	line	on	the	supplemental	sheet	of	the	final	map.		


In	October	of	2019,	six	months	before	the	addition	was	started,	a	city	planner	emailed	back	stating	that	
the	planning	department	determined	that	there	is,	“no	need	to	apply	the	setbacks	shown	of	the	
supplemental	sheet”	This	documentation	of	this	correspondence	has	been	provided.	Utilizing	this	
proactive	clearance	by	the	planning	department,	we	hired	a	tree	professional	to	safely	remove	a	
redwood	tree.	


At	this	point	we	had	gathered	the	information	from	the	city	to	know	the	location	of	our	addition,	but	we	
did	not	have	the	funds	at	the	time	to	finance	the	build.	Contractors	were	also	in	extremely	high	demand	
during	this	time	and	their	expertise	was	very	expensive.	We	decided	to	hold	off	and	save	up	some	more	
money.	Shortly	following	the	beginning	of	the	unprecedented	COVID	pandemic,	however,	we	were	
unexpectedly	made	aware	that	many	of	our	contractor	friends	were	suddenly	out	of	work,	and	
therefore	we	were	advised	we	could	save	money	on	much	of	the	work,	but	only	if	started	quickly.			


We	then	spoke	to	numerous	local	construction	professionals	and	we	were	advised	that	city	staff	was	out	
of	the	office,	possibly	working	remotely	from	home.	We	were	told	that	getting	a	permit	at	that	time	was	
impossible.	Additionally,	we	spoke	to	a	few	contractors	and	we	were	advised	that	an	alternate	approach	
to	the	build	during	this	time	was	to	complete	the	build	to	code,	and	take	as	many	pictures	as	we	could	
along	the	way	of	the	entire	building	process.	I	was	told	I	would	be	able	to	apply	for	a	permit	secondly	as	
an	owner/builder	and	get	the	addition	permitted	after	the	completion	of	the	build.		


Using	the	aforementioned	information,	my	wife	and	I	applied	for	and	received	a	personal	loan	to	finance	
the	build,	which	we	started	in	May	of	2020.	We	subsequently	documented	every	step	of	the	build	with	
nearly	200	pictures	during	the	foundation,	framing,	plumbing,	electrical,	sheetrock,	painting,	and	
roofing.	Many	of	these	pictures	have	been	submitted	to	the	city.		


In	August	of	2020,	while	we	neared	completion	of	the	exterior	and	had	painted	the	interior,	we	were	
contacted	by	the	city’s	code	enforcement.	The	senior	code	enforcement	officer	advised	us	that	there	
would	be	some	“hoops	to	jump	through”,	but	that	he	did	not	see	any	reason	why	we	couldn’t	get	the	
addition	permitted.		From	that	point	on,	my	wife	and	I	have	fully	complied	and	cooperated	with	the	
city’s	requirements	and	requests	in	a	timely	and	thorough	manner.		







The	addition	passed	all	of	the	city’s	required	inspections	up	to	this	point.	The	windows,	lighting,	and	
insulation	is	all	high	efficiency.	The	siding	is	more	modern	and	fire	resistant.	Although	the	addition	is	
only	a	small	one	story,	the	foundation	is	over-built	to	code	for	a	two	story.		


I	hired	a	local,	seasoned,	and	reputable	engineer	who	surveyed	my	property,	city	maps,	all	setbacks,	
inspected	the	construction,	and	submitted	plans	and	site	maps	to	the	city	for	the	addition.	Additionally,	
the	site	maps	and	addition	have	been	surveyed	and	inspected	by	numerous	engineering	and	
construction	professionals	who	are	all	in	100%	agreeance	with	the	city	that	the	addition	is	well	within	all	
required	setbacks.		


The	appellant	refers	to	an	envelope,	only	shown	on	the	supplemental	sheet,	with	no	description	of	
purpose.	The	supplemental	does	read,	however,	in	paragraph	5,	“NO	SURFACE	STRUCTURE	INCLUDING	
BUT	NOT	LITMITED	TO	ROOF	EAVES,	DECKS,	OR	POOLS	MAY	ENCROACH	INTO	THE	EASMENT.	FOOTING	
AND	FOUNDATIONS	MAY	ENCROACH	INTO	THE	ONE	TO	ONE	LINE	FROM	THE	PEPE	DEPTH	TO	THE	TOP	
OF	GRADE	IF	APPROVED	IN	WRITING	BY	THE	CHIEF	BUILDING	OFFICIOAL	AND	THE	DIRECTOR	OF	
UTILITIES.”	This	states	that	building	up	to	the	easement	is	allowed,	and	even	allows	footings	and	
foundations	to	encroach	into	the	easement.	The	addition	is	an	estimated	4	-	5	feet	away	from	the	
easement.		The	appellant	accuses	the	city	of	reactively	ignoring	the	supplemental	envelope	to	the	
addition,	when	in	fact	we	had	received	approval	by	the	city	six	months	prior	to	the	foundation	being	
dug.		


The	appellant	has	provided	an	appeal	with	many	egregious	inaccuracies	and	complete	fabrications:		


First,	the	appellant	falsely	describes	me	as	a	contractor,	owning	a	contracting	company,	and	conducting	
some	sort	of	“land	grab”.	The	truth	is,	two	of	my	friends	(one	of	which	has	a	contractor	license)	and	I	
have	recently	begun	to	form	a	company	aimed	at	contracting	water	trucks	and	fire	cleanup	with	Cal	Fire.	
We	haven’t	finished	forming	the	company	and	haven’t	conducted	any	business.	My	friend/business	
partner	added	me	to	his	license	for	business	purposes	only	and	is	the	qualifying	individual	for	the	
company,	which	is	listed	when	you	utilize	the	contractor’s	license	provided	by	the	appellant	in	the	
Contractor’s	State	Licensing	Board	website.		I	have	never	taken	any	contractor’s	license	classes	or	tests	
to	obtain	a	license,	constructed	any	sort	of	building	or	have	had	previous	knowledge	or	experience	with	
the	permit	process	to	do	so.		


The	appellant	filed	two	claims	against	me	with	the	Contractor’s	State	License	Board.	Both	claims	were	
investigated	and	were	both	quickly	determined	to	be	invalid	and	were	thrown	out.		


The	appellant	filed	complaints	and	falsely	claimed	that	I	accessed	and/or	tampered	with	city	water	and	
sewer	lines.		This	complaint	was	investigated	by	the	Water	Department’s	inspector	who	came	to	the	
property,	inspected,	and	reported	“it	does	not	look	as	if	the	construction	project	exposed	the	existing	
water	lines	or	performed	any	excavations	in	close	proximity	to	the	public	water	system”.		


Another	complaint	from	the	appellant	was	one	in	which	she	wrongly	accused	me	of,	“illegally	removing	
dirt	off	of	Scenic	Brush	Creek	Road”.	I	was	approached	by	Santa	Rosa	Code	Enforcement	while	in	front	of	
my	home	shortly	after	dismantling	a	large	planter	box	and	moving	the	dirt	into	my	trailer.	A	Code	
Enforcement	Officer	conducted	an	investigation,	took	pictures,	and	quickly	determined	that	I	had	not	
removed	dirt	from	city	property,	did	not	need	a	permit	for	the	task.		







The	appellant	falsely	claims	that	the	addition	has	impeded	the	accessibility	of	the	driveway	through	my	
property	when	in	fact,	we	have	increased	accessibility	by	more	than	feet	feet	by	removing	the	previous	
deteriorating	fence.	


I	replaced	two	gate	posts	at	the	entrance	to	my	driveway,	and	installed	a	gate	where	one	had	existed	
before.	The	preexisting	gate	posts	that	were	in	place	when	we	purchased	the	property	can	be	seen	in	
the	Google	Earth	pictures	of	the	home	that	were	provided	by	the	appellant.	The	appellant	filed	a	
complaint	about	this	as	well.		


The	appellant	has	recorded	me	on	numerous	occasions	while	I	was	in	my	own	backyard,	doing	anything	
from	planting	roses	(as	evidenced	by	the	photos	submitted	by	the	appellant	of	me	on	my	excavator	
along	the	back	fence	line),	trimming	palm	leaves,	and	doing	simple	yardwork.		


Unfortunately,	the	appellant	has	also	recently	turned	her	attention	to	her	other	neighbors,	opposing	
and	hindering	the	construction	of	their	pool.		


Numerous	contractors,	engineers,	real	estate	agents,	and	half	dozen	or	more	surrounding	neighbors	
have	complimented	the	addition	and	the	quality	of	the	build.	Additionally,	my	wife	and	I	have	had	
seasoned	real	estate	agents	state	that	the	addition	would	not	only	increase	the	value	of	our	home,	but	
the	surrounding	properties	as	well.	(In	her	appeal,	the	appellant	estimates	the	added	value	at	
$175,000.)	


In	closing,	I	would	like	to	reiterate	that	while	I	do	recognize	that	I	failed	to	obtain	a	building	permit	for	
the	addition	prior	to	its	build,	my	intent	to	obtain	one	is	evidenced	by	the	significant	documentation	of	
the	building	process	as	well	as	the	proactive	determination	made	by	the	city	staff,	6	months	before	
construction	was	started,	to	abide	by	the	required	setbacks,	excluding	the	envelope	only	documented	
on	the	supplemental	sheet.	We	agree	with	the	city’s	recommendation	that	the	addition	has	met	all	city	
zoning	code	requirements	and	can	be	permitted.	We	hope	that	we	can	move	forward,	finish	the	
addition	and	enjoy	our	home	once	and	for	all,	in	peace.			







From: Tony
To: Rose, William; Trippel, Andrew
Subject: [EXTERNAL] Planning Commission - March 25
Date: Friday, March 19, 2021 11:09:11 AM

Good morning Bill and Andrew. Happy Friday!
We're looking forward to meeting/talking with you next week. Due to
availability we'd prefer to have a phone conference call rather than Zoom.
So when you have the time set, please let us know.

Through our Records Request, we see that Chris Skelton sent you a
message outlining what he wanted to discuss in your meeting set for March
4. So we'd like to know what your response was to his following
questions/items of discussion (paraphrased):
 
1 - What is the difference between a Report Item and a Public Hearing?
Why was this determined to be a Report Item? 
2 - At the last PC meeting we were limited to only 3 minutes to speak to the
Commission. Mr. Skelton appears to be asking to speak for 15-20 minutes.
How much time will we be allotted to speak on the 25th? Will we be allotted
time to respond to any comments made by the appellant?

We have a few additional questions not related to Mr. Skelton's message. 
Why did the Commission hold a vote for the previous continuance and it
appears that this continuance was automatic and no vote was held? Will
other continuances be granted or considered? If so, will a vote be held or
will it be automatic? Is there a limit to the number of continuances for this
item?

Lastly it appears from Mr. Skelton's message that the issues he raised are
focused on policy and procedure and do not address the appeal itself. Will
these issues that Mr Skelton raise be heard by the Commission, since they
do not address the appeal? Will the issues have any bearing on the decision
of the Commission? Will these issues delay any decision by the Commission?

Please let us know when you find a time to have our conference call next
week.

Thank you,

Tony
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