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VIA ELECTRONIC MAIL 

Honorable Planning Commissioners  
City of Santa Rosa Planning Commission 
Santa Rosa City Hall  
100 Santa Rosa Avenue  
Santa Rosa, California 95404 

Re: The Santa Rosa Farm Group – Entitlement Term 

Dear Honorable Planning Commissioners: 

On November 1, 2017, the Santa Rosa Farm Group (“Applicant”) filed an application with the City 
of Santa Rosa (“City”) for Conditional Use Permits (“CUP”) to redevelop an industrially-zoned 
parcel with an approximately 120,000-square-foot cannabis facility (“Project”) located at the 
southwest corner of the intersection at Yolanda Avenue and Petaluma Hill Road (“Project Site”).  
The Project is now before you for approval and the Applicant has an important request for the 
Planning Commission to consider.  The Applicant must have sufficient time to exercise its 
entitlements.  Accordingly, the Applicant respectfully requests that the City approve a 48-month 
term for the CUPs associated with the Project.  This request is clearly justified for several reasons. 

First, it is critical that the Applicant have sufficient time, between entitlement approvals and 
building permit issuance, to exercise the CUPs.  Section 20-54.050.A.1 of the Santa Rosa City 
Code (“Code”) allows the City to grant the Applicant any time limit it determines necessary by 
including such time limits in the conditions of approval for the Project.  Precisely, the Code states 
“unless conditions of approval or other provisions of this Zoning Code establish a different 
time limit, any permit or approval not exercised within 24 months following the date on which the 
permit or approval was granted shall automatically expire and shall be void, except when 
associated with an approved Tentative Map in compliance with Subsection (A)(2), or where an 
extension of time is approved in compliance with Subsection B. (Emphasis Added).”  In other 
words, even though the Code provides a 24-month lifespan for the CUPs in normal 
circumstances, the City is free to change that lifespan if circumstances warrant.  See Exhibit 1: 
Section 20-54.050. 

Here, the Applicant, the City, and in fact the World, have been operating under the very abnormal 
circumstances of a global pandemic.  The pandemic will continue to adversely impact real estate 
markets, the ability to secure project financing, workforce availability, and building material supply 
chains for the foreseeable future.  This fact alone justifies the City providing the Applicant with 
more than 24 months to exercise the CUPs. 
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Second, the characteristics of the Project are important to understand within the relatively short 
timeframe the Code provides to exercise a CUP.  The Project requires minimal entitlements (a 
minor and major CUP) because it is consistent with the land use designations and zoning that 
apply to the Site.  However, it is a time consuming and complex process to fully design and permit 
a cannabis facility of this scale.  The City’s design review board action is still forthcoming.  Detailed 
construction drawings will be time intensive for a large facility.  Navigating covid and post-covid 
financial lending markets is onerous.  And, the City staffing is likely stretched thin, which typically 
further delays the ability to timely process permits.  These issues also make it unreasonable to 
assume that the Applicant can commence construction within 24 months. 

Third, the Applicant has been working with the City for approximately three and a half years simply 
to get to a Planning Commission hearing.  See Exhibit 2: Application Receipt.  The Applicant 
steadfastly weathered the elongated process to prepare a Mitigated Negative Declaration (“MND”) 
for the Project, and patiently endured several lengthy delays as the City battled fire seasons and 
covid emergencies.  It is plainly inequitable to demand that the Applicant now exercise their 
entitlements in far less time than it took the City to grant such entitlements.  This is especially true 
considering the unprecedented situation the pandemic has thrust upon all of us. 

Fourth, the Applicant has discussed the need for a 48-month CUP lifespan with City staff.  The 
staff recognizes that the Code allows the City to grant this requested timeframe by simply stating 
it in the conditions of approval for the Project.  Also, our understanding is that the staff does not 
oppose the requested term.  To implement the Applicant’s request, the Planning Commission 
merely needs to direct staff to adjust the “expiration and extension” condition of approval to state 
that “The Conditional Use Permits shall be valid for a four-year period.  If construction has not 
begun or if an approved use has not commenced within four (4) years from date of approval, this 
approval shall automatically expire and shall be invalid unless an application for extension is filed 
prior to expiration.”  Doing so would provide the Applicant the time necessary to exercise the 
CUPs. 

Finally, we recognize that the Code allows the City to grant extensions.  However, the Applicant 
needs the certainty of an initial four year term on the CUPs.  An extension is a discretionary act 
that subjects the Project to undue risk and more delay.  And there is no guarantee that the City 
could or would grant the extension if requested.  That uncertainty hinders the Project at best, or 
makes it infeasible at worst.  The bottom line is that the circumstances associated with the Project, 
and the unprecedented impact of the pandemic, surely warrant a longer term for the Applicant to 
exercise its entitlements.    

Therefore, based on all of the points above, we respectfully request that the Planning Commission 
approve a 48-month term for the CUPs associated with Project. 

In closing, we appreciate the Planning Commission’s consideration of this important request, 
and urge you to grant it.   
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Sincerely, 

James E. Pugh 
for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP 

SMRH:4816-3388-1565.1

cc: 

Mr. William Rose  
Mr. Andrew Trippel 



 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 

EXHIBIT 1 
 
 

Section 20-54.050 
 
 
 





 
 
 
 
 
 
 
 
 
 

EXHIBIT 2 
 
 

Application Receipt 
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