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OFFICIAL ZONING CODE INTERPRETATION (No.6) 
(Zoning Code Section 20-42.030) 

ZONING CODE PROVISION fNTERPRETED: 
Section 20-42.030(A), Alcoholic Beverages Sales: Applicability 

At issue is whether or not a Minor Conditional Use Pennit (MUP) is required for restaurants, 
cafes, coffee shops -serving alcohol. 

Zoning Code Section 20-23.030, Table 2-6, Allowed Land Uses and Pennit Requirements for 
Commercial Zoning Districts, states that a "restaurant, cafe, coffee shop - serving alcohol" is a 
permitted use in the following commercial zones: 

• Office Commercial (CO) 
• Neighborhood Commercial (CN) 
• General Commercial (CG) 
• Downtown Commercial (CD) 
• Community Shopping Center (CSC) 
• Transit Village-Mixed (TV -M) 

Zoning Code Section 20-24.030, Table 2-10, Allowed Land Uses and Permit Requirements for 
Industrial Districts, states that a "restaurant, cafe, coffee shop- serving alcohol" is a permitted 
use in the following industrial zones: 

• Business Park (BP) 
• Light Industrial (IL) 

However, Zoning Code Section 20-42.034(A), Alcoholic Beverage Sales: Applicability, states "a 
restaurant serving alcohol, with or without an incidental bar component, shall be pennitted only 
by Minor Use Permit." 

On September 25, 2012, the City Council adopted Ordinance No. 3995 amending Zoning Code 
Section 20-23.030, Table 2-6, and Section 20-24.030, Table 2-10, changing the pe1mit 
requirements for "restaurant, cafe, coffee shop - serving alcohol" in the above noted zoning 
districts from requiring approval of an MUP to being a pennitted use. The change was part of a 
larger amendment related to the City's Aggressive Economic Development (AED) Ordinance. 

With the adoption of Ordinance No. 3995, it was the intent of the Council to reduce the pennit 
requirements for restaurants, cafes and coffee shops that serve alcohol with a meal in certain 
commercial and industrial zoning districts. The reference to a requirement of an MUP in Section 
20-42.034(A), as it relates to the above noted commercial and industrial zoning districts, was left 
in error. Therefore, it is detennined that restaurants, cafes, coffee shops - serving alcohol are a 
pennitted use in the CO, CN, CG, CD, CSC, TV -M, BP and IL zoning districts, as identified in 
Section 20-23 .030, Table 2-6, and Section 20-24.030, Table 2-10. 

This determination is consistent with the General Plan. 

Date: \- )..7- JS 
nes 

Zoning Clministrator 



OFFICIAL ZONING CODE INTERPRETATION (No.7) 
(Zoning Code Sections 20-22.030, 20-23.030, 20-24.030, 20.26.030 and 20-28.070) 

ZONING CODE PROVISION INTERPRETED: 
Sections 20-22.030 (Table 2-2), 20-23.030 (Table 2-6), 20-24.030 (Table 2-1 0), 
20.26.030 (Table 2-12), and 20-28.070 (Table 2-20), Allowed Land Uses and Permit 
Requirements 

At issue is whether or not an incidental bar is permitted as part of a restaurant, cafe, 
coffee shop- serving alcohol. 

The Allowed Land Uses and Pennit Requirements tables located in Zoning Code 
Sections 20-22.030 (Table 2-2: Residential Zoning Districts), 20-23.030 (Table 2-6: 
Commercial Zoning Distlicts), 20-24.030 (Table 2-10: Industrial Zoning Districts), 
20.26.030 (Table 2-12: Special Purpose Zoning Districts) and 20-28.070 (Table 2-20: 
Limited Light Industrial Zoning District), include a land use category of"restaurant, cafe, 
coffee shop- serving alcohol (no bar)" . 

The reference to "(no bar)" has caused confusion with those who administer the Zoning 
Code, as it can been interpreted to mean an incidental bar within a restaurant is not 
permitted. However, Zoning Code Section 20-42.034, Alcoholic Beverage Sales, refers 
to the permit requirements for restaurants serving alcohol "with or without an incidental 
bar component". 

The land use category of "restaurant, cafe, coffee shop - serving alcohol (no bar)" was 
created with the adoption of the Santa Rosa Zoning Code in 2004. It was the intent at 
that time to differentiate restaurants, cafes and coffee shops that serve alcohol with a 
meal from the "bar/tavern" land use category, which is defined by the Zoning Code as an 
establishment that is not part of a larger restaurant and where food service is subordinate 
to the sale of alcoholic beverages. It was not the intent to prohibit an incidental bar 
component from a restaurant. Therefore, it is determined that an incidental bar is 
pennitted as part of the "restaurant, cafe, coffee shop - serving alcohol" land use 
category. 

This determination is consistent with the General Plan. 

Date: 
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OFFICIAL ZONING CODE INTERPRETATION (No. 22)  
(Zoning Code Section 20-44.060. F.19, Habitable Structure Setback) 
 
ZONING CODE PROVISION INTERPRETED:  Section 20-44.060. F.19 Design guidelines for 
major commercial telecommunication facilities, habitable structure setback. 
 
Issue 
 
At issue is (1) how the 75-foot habitable structure setback is measured from a major commercial 
telecommunications facility and (2) what is meant by “habitable structure” in the context of 
Section 20-44.060F.19.   
 
Section 20-44.060. F.19 of the Telecommunications Chapter of the Zoning Code requires that: 
 
“All major commercial telecommunication facilities shall be located at least 75 feet from any 
habitable structure, except for a habitable structure on the property in which the facility is 
located.” 
 
Background 
 
This requirement is one of 19 design guidelines listed in Section 20-44.060 of the 
Telecommunications Chapter of the Zoning Code, which states all commercial 
telecommunications facilities “…to the greatest extent possible … shall be sensitively designed 
and located to be compatible with and minimize visual impacts to surrounding areas.”  The 
design guidelines, including the subject habitable structure setback, govern the location and 
design of commercial telecommunication facility site improvements to accomplish this goal.     
 
Chapter 7 (Glossary) of the Zoning Code defines the following relevant terms.  
 
Dwelling, Dwelling Unit, or Housing Unit. A room or group of internally connected rooms that 
have sleeping, cooking, eating, and sanitation facilities, but not more than one kitchen, which 
constitute an independent housekeeping unit, occupied by or intended for one household on a 
long-term basis.  
 
Guest House. A detached structure accessory to a single-family dwelling, accommodating 
living/sleeping quarters, but without kitchen or cooking facilities. A guest house does not 
constitute an independent housekeeping unit, occupied by or intended for one household, on a 
long term basis. 
 
Habitable Space. Space within a dwelling unit for living, sleeping, eating, or cooking. Space 
within a guest house for living/sleeping but no cooking.  
 
Residential Accessory Use or Structure. Any use and/or structure that is customarily a part of, 
and clearly incidental and secondary to a residence, and does not change the character of the 
residential use. This definition includes the following detached accessory structures, and other 
similar structures normally associated with a residential use of property. See also “Agricultural 
Accessory Structure.” 
• garages and carports 
• gazebos 

• greenhouses (non-
commercial) 

• guesthouses 
• spas and hot tubs 
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• storage sheds 
• studios 
• swimming pools 

• tennis and other on-site 
sport courts 

• workshops 

 

Also includes the indoor storage of automobiles (including their incidental restoration and 
repair), personal recreational vehicles and other personal property, accessory to a residential use. 
Does not include: second units, which are separately defined; or home satellite dish and other 
receiving antennas for earth-based TV and radio broadcasts (see “Telecommunications 
Facilities”). 
Telecommunications. The following terms are defined for use with Chapter 20-44 
(Telecommunications Facilities). 

3.       Telecommunications Antennas. Broadcast and receiving antennas for radio, 
television, telegraph, telephone, wireless data network, and other wireless communications, 
including earth stations for satellite-based communications. Includes support structures and 
ancillary equipment buildings. Does not include telephone, telegraph and cable television 
transmission facilities utilizing hard-wired or direct cable connections. 
4.       Telecommunications Facilities. Structures other than telecommunications antenna 
equipment buildings that are primarily for accommodating equipment for any of the 
following or similar services. 
a. A telephone service provider, whether wireless or non-wireless, digital or analog, or 

otherwise where customer or subscriber lines are joined or connected to switching 
equipment that connects customers or subscribers to each other. Includes telephone 
switching facilities. 

b. A data center housing one or more large computer systems and related equipment for 
collecting, maintaining, and/or processing data, and providing other data processing 
services. 

c. A “server farm,” or group of computer network servers that are housed in one location.  
Includes equipment facilities for Internet service providers. 
5.       Telecommunication Tower. A mast, pole, monopole, guyed tower, lattice tower, 
freestanding tower, or other structure designed and primarily used to support antennas. A 
ground or building mounted mast no more than 12 feet in height and six inches in diameter 
shall not be considered a telecommunication tower. 

Interpretation 
 
Habitable Structure.  Habitable structure is an undefined term that is only used in Chapter 20-44 
(Telecommunications Facilities) of the Zoning Code.   “Habitable space” is the term defined by 
the Zoning Code that best corresponds with habitable structure.   The habitable space definition 
includes “dwelling”, which is also defined by the Zoning Code.  Using these two defined terms 
together, habitable structure is interpreted to mean a structure on a permanent foundation with 
connected living, sleeping, eating, or cooking spaces occupied by one household or family on a 
long-term basis (i.e., more than 30-days).  Examples include but are not limited to a Single-
Family Dwelling, Multi-Family Dwelling, Second Units (aka accessory dwelling unit or junior 
accessory dwelling unit), Supportive Housing, Transitional Housing, etc.  Habitable structure 
does not include “garage, or carport” or “guest house” as these uses are defined by the Zoning 
Code as a type of “residential accessory use or structure” and they do not provide housekeeping 
space necessary for long-term residential occupancy.  Nor does Habitable Structure include any 
transient residential occupancy of structure or use (i.e., 30 consecutive days or less) including but 
not limited to “hotel or motel”, “recreational vehicle”, and “recreational vehicle park”. 
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Habitable Structure Setback.  The 75-foot Habitable Structure Setback is measured as the 
shortest distance from a major commercial telecommunications facility to the nearest exterior 
wall of the closest habitable structure.  Based on the above Zoning Code definitions, the 
measurement is taken from any of the following structures and equipment that is closest to the 
nearest habitable structure:  telecommunications tower, mounted antenna, and any supporting 
antenna equipment building.   Structures not subject to this setback requirement include the 
fencing enclosing the facility, and any buildings containing equipment serving telephone service 
providers, data centers, and server farms.   
 
General Plan Consistency 
 
This determination is consistent with the General Plan including the following policy. 
 
UD-A Preserve and enhance Santa Rosa’s scenic character, including its natural waterways, 
hillsides, and distinctive districts.  
  

UD-A-5 Require superior site and architectural design of new development projects to 
improve visual quality in the city. 
 

 
Date:                                                                                  _________________________ 
                                                                                                        Andy Gustavson 
                                                                                                   Zoning Administrator 

December 18, 2018



 
OFFICIAL ZONING CODE INTERPRETATION (No. 24) 
LED Display Menu Boards 

 
ZONING CODE PROVISION INTERPRETED: 
Section 20-38.080(C), Prohibited Signs 

 
Purpose: Exempt LED menu boards at drive-thru restaurants from Zoning Code 
Section 20-38.080(C). 

 
Zoning Code Section 20-38.080(C) currently reads: “Moving, flashing, electronic/digital and 
windblown signs. No moving, rotating, flashing, or changing of color intensity or signs with 
electronic/digitally created content (i.e., electronic reader board signs), and no windblown signs, 
such as posters, pennants, streamers, or strings of light bulbs, balloons, or other inflated objects are 
permitted. The only exceptions to these requirements are time and temperature devices and signs 
installed by a governmental agency in carrying out its responsibility to protect public health, safety 
and general welfare.” 

 
Discussion: The above Zoning Code Section is intended to prohibit moving signs that have 
animated advertising content.  These signs are located and designed to communicate about a 
business or solicit business activity by attracting the general public’s attention from the public 
right of way.  As noted above, exceptions to this prohibition are certain moving signs that display 
non-advertising information, such as time and/or temperature, or government warning messages.    
 
LED menu boards at drive-thru restaurants are unlike prohibited moving signs in that they are 
neither located at nor designed to be highly visible to the general public within the public right of 
way.  They are located at the point-of-sale alongside the restaurant drive-through lane and are 
directed towards the patron who has already decided to purchase a meal at the restaurant.  While in 
some cases these signs can be seen from a public right of way, information on a menu board is 
intended to be read by the restaurant patron.  LED menu boards are similar to exempted moving 
LED time and temperature devices in that they also display changing information, this case menu 
items and pricing.  The ease of changing this information, without have to physically expand or 
replace the sign face, has made the LED menu board the drive-thru restaurant industry standard.  
The LED menu boards may be more easily read by patrons; many light-sensitive LED display 
panels respond to ambient light levels reducing light output in low light and night time 
environments, which is a superior design when compared to traditional non-digital menu boards.   

 
Determination:  LED menu boards at a drive-thru restaurant are a type of non-advertising 
information sign that is exempt from the Zoning Code Section 20-38.080(C), Prohibited Signs.  
However, a Sign Permit is required for the installation of LED menu board at drive-thru restaurant to 
appropriately limit the placement, size, and number of such signs in accordance with Chapter 20-38 (Sign 
Regulation). 

 
This determination is consistent with the General Plan. 

 
Date:  December 18, 2018  

 Zoning Administrator 
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OFFICIAL ZONING CODE INTERPRETATION (No. 27) 
Mobile Food Vending: Concentration 
 
ZONING CODE PROVISION INTERPRETED: 
Section 20-42.210(C)(2), Mobile food vending: Concentration 
 
Purpose: Clarify that multiple mobile food vendors are permitted on a single parcel, subject to a 
Minor Use Permit. 
 
Section 20-42.210(C)(2), Mobile food vending; Concentration, states “no mobile food vendor 
shall locate within 200 feet of another approved mobile food vending location”.  
 
Discussion: The intent of this section was that “no mobile food vendor shall locate within 
200 feet of another approved mobile food vending location” on a separate parcel.  The 
distance shall be measured between the mobile food vendors (not from property lines).  
Multiple mobile food vendors are permitted on a single parcel, as determined by the Minor 
Use Permit. 
 
Determination:  This determination clarifies that the intent of this section was is to permit multiple 
mobile food vendors on a single parcel, as determined by the Minor Use Permit. 
 
This determination is consistent with the General Plan. 
 

Date:  December 18, 2018 

 
 Zoning Administrator 
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OFFICIAL ZONING CODE INTERPRETATION (No. 31) 
Creekside Development: Creekside setback requirements: Channelized waterway 

 

ZONING CODE PROVISION INTERPRETED: 
Section 20-30.040(D)(3), Creekside setback requirements: Channelized waterway  

Purpose: Clarify that structures may locate closer to the top of a creek than a distance of 2.5 times 
the depth of the bank plus 50 feet when they are adjacent to a fully channelized waterway within 
the City that is owned or controlled by the City or by Sonoma Water (formerly called Sonoma 
Water Agency), subject to approval by the Planning and Economic Development Department, the 
Water Department, and additionally, by Sonoma Water for projects adjacent to channelized 
waterways owned or controlled by Sonoma Water.   

Section 20-30.040(D)(3), Creekside setback requirements: Channelized waterway, states 
“Where a fully channelized waterway exists and the channel is owned by, or under the 
control of the Sonoma County Water Agency, structures may be closer to the top of the bank 
than a distance of 2.5 times the depth of the bank plus 50 feet, provided that this 
encroachment into the setback area will not obstruct or impair the channel’s hydraulic 
functions, impede Water Agency access or maintenance of the channel, or impair the stability 
of the slope, bank, or maintenance of the channel, or impair the stability of the slope, bank, or 
creekbed fountain, all as determined by and approved by the Department, the Public Work 
(sic) Department, and the Sonoma County Water Agency.”  

Discussion: The Planning and Economic Development Department, the Water 
Department, and Sonoma Water agree the intent of Section 20-30.040(D)(3) (1) applies 
to any channelized waterway in the City owned or controlled by the City of Santa Rosa 
or by Sonoma Water, and (2) additional approval is required by Sonoma Water when 
proposed channelized creek setback reduction is adjacent to a fully channelized waterway 
owned or controlled by Sonoma Water.  

Determination: This determination clarifies that: (1) any fully channelized creek within the City 
that is owned by the City of Santa Rosa or Sonoma Water may be eligible for a creekside setback 
reduction as set forth in Section 20-30.040(D)(3); and (2) Sonoma Water approval is required in 
addition to the Planning and Economic Development Department and the Water Department when 
the channelized creek setback reduction is requested adjacent to a channelized waterway owned or 
controlled by Sonoma Water. Where the channelized waterway is owned or controlled by the City, 
approval by the City’s Planning and Economic Development Department and the City’s Water 
Department is required.  

This determination is consistent with the General Plan because the intent of this interpretation is to 
clarify the setback exception review process for fully channelized waterways which do not have 
any riparian or biotic function and therefore do not warrant the environmental protections regulated 
under the General Plan. 

 

Date:   
 

 Zoning Administrator 
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